Barnett & Blackman
Constitutional Law: Cases in Context (2026 Supplement)

Louisiana v. Callais (2026)
Justice Alito delivered the opinion of the Court.

Section 2 of the Voting Rights Act of 1965, was designed to enforce the Constitution—not collide with
it. Unfortunately, lower courts have sometimes applied this Court's § 2 precedents in a way that forces
States to engage in the very race-based discrimination that the Constitution forbids.

This tension between § 2 and the Constitution came to a head when Louisiana redrew its congressional
districts after the 2020 census. In 2022, a federal judge in the Middle District of Louisiana held that the
map adopted by the state legislature likely violated § 2 because it did not include an additional majority-
black district. But when the State drew a new map that contained such a district, its new map was
challenged as a racial gerrymander. A three-judge court in the Western District of Louisiana held that
the new map violated the Equal Protection Clause, and the State appealed to this Court.

The parties originally briefed and argued this suit last Term, and their arguments at that time highlighted
problems in the existing body of § 2 case law. One problem resulted from the rule that in racial
gerrymandering cases, unlike other cases involving claims of racial discrimination, Arlington Heights v.
Metropolitan Housing Development Corp. (1977), strict scrutiny is triggered only if race
“predominated” in the State's decisionmaking process. In this suit, Louisiana adopted the challenged
map and created the second majority-black district because it quite reasonably anticipated that, if it did
not do so, the Middle District of Louisiana would order the use of a map with a differently configured
second majority-black district that would effectively oust an incumbent whom the legislature sought to
protect. Under our existing case law, that situation posed the question whether race or politics was the
State's “predominant” motivation.

Another problem stemmed from the long-unresolved question whether compliance with the Voting
Rights Act provides a compelling reason that may justify the intentional use of race in drawing
legislative districts. For over 30 years, we have assumed for the sake of argument that the answer is yes.
And we have gone further and assumed that it is enough if a State  ha[s] a strong basis in evidence’”
for thinking that the Voting Rights Act requires race-based conduct. Cooper v. Harris (2017). But
allowing race to play any part in government decisionmaking represents a departure from the
constitutional rule that applies in almost every other context.

These and other problems convinced us that the time had come to resolve whether compliance with the
Voting Rights Act can indeed provide a compelling reason for race-based districting. We now answer
that question: Compliance with § 2, as properly construed, can provide such a reason. Correctly
understood, § 2 does not impose liability at odds with the Constitution, and it should not have imposed
liability on Louisiana for its 2022 map. Compliance with § 2 thus could not justify the State's use of
race-based redistricting here. The State's attempt to satisfy the Middle District's ruling, although
understandable, was an unconstitutional racial gerrymander, and we therefore affirm the decision below.
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Ratified in 1870, the Fifteenth Amendment provides that the “right of citizens of the United States to
vote shall not be denied or abridged by the United States or by any State on account of race, color, or
previous condition of servitude.” For many years afterward, however, States “heavily suppressed” the
right of black citizens to vote. Brnovich v. Democratic National Committee (2021). . . . In addition,
States employed legislative districting schemes to prevent the election of black candidates and
candidates that black voters preferred. See Alexander v. South Carolina State Conference of the NAACP
(2024); Gomillion v. Lightfoot (1960).

Section 2 of the Fifteenth Amendment authorizes Congress to enact “appropriate legislation” to enforce
the Amendment's protections, and in 1965 Congress invoked that power to enact the Voting Rights Act.

Section 2 of the Voting Rights Act in its original form “closely tracked the language of the Amendment
it was adopted to enforce.” Brnovich. At that time, § 2 stated simply that “[n]o voting qualification or
prerequisite to voting, or standard, practice, or procedure shall be imposed or applied by any State or
political subdivision to deny or abridge the right of any citizen of the United States to vote on account of
race or color.”

In Mobile v. Bolden, 446 U. S. 55 (1980), the Court interpreted this language, and four Justices
concluded in a plurality opinion that “facially neutral voting practices violate § 2 only if motivated by a
discriminatory purpose.” . . ..

In 1982, shortly after Bolden, Congress sought to abrogate that decision by amending § 2. . . . The
House and Senate eventually compromised, and the final product included both an effects test in § 2(a)
and a “robust disclaimer against proportionality” in § 2(b).

This latter provision also specifies what a plaintiff must establish to prove a § 2 violation. The provision
requires consideration of the “totality of circumstances” in each case and demands proof that the
“political processes leading to nomination or election in the State or political subdivision are not equally
open to participation” by members of a protected class “in that its members have less opportunity than
other members of the electorate to participate in the political process and to elect representatives of their
choice.” . ..

B

This Court first construed the amended version of § 2 in Thornburg v. Gingles (1986). Gingles
concerned a challenge to North Carolina's multimember districting scheme on the ground that it diluted
the vote of black citizens. Gingles was decided at a time when this Court often paid insufficient attention
to the language of statutory provisions, and Justice Brennan's opinion for the Court followed this pattern.
Instead of analyzing what the statute said, the opinion simply “quoted the text of amended § 2 and then
jumped right to the Senate Judiciary Committee Report.” Relying heavily on that Report, the opinion set
out three threshold requirements for proving a § 2 vote-dilution claim, plus a nonexhaustive list of
factors to be considered in making a final decision as to whether the State had violated § 2.
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To succeed in proving a § 2 violation, Gingles taught, a plaintiff must make four showings. First, the
plaintiff must show that the minority group in question is “sufficiently large and [geographically]
compact to constitute a majority in a reasonably configured district.” Wisconsin Legislature v.
Wisconsin Elections Comm'n (2022) . A district is reasonably configured, we later explained, “if it
comports with traditional districting criteria, such as being contiguous and reasonably compact.”
“Second, the minority group must be able to show that it is politically cohesive.” Gingles. Third, “the
minority must be able to demonstrate that the white majority votes sufficiently as a bloc to enable it ... to
defeat the minority's preferred candidate.” “Finally, a plaintiff who demonstrates the three preconditions
must also show, based on the ‘totality of circumstances,’ that the political process is not ‘equally open’
to minority voters.”

C
In later cases, redistricting plans that States created to comply with the Voting Rights Act were
themselves challenged as racial gerrymanders. This Court approached such cases by building on the
framework from other racial-discrimination cases under the Equal Protection Clause. In those cases, if
race played a role in a decision made by a government actor, strict scrutiny applied. Under this standard,
the government needed to assert a compelling interest that justified its use of race; and if the analysis
progressed beyond this point, the government had to show that its use of race was narrowly tailored to

vindicate that interest. See, e.g., Students for Fair Admissions, Inc. v. President and Fellows of Harvard
College(2023) (SFFA).

The Court modified this framework for racial gerrymandering cases. Although any use of race in
government decisionmaking generally triggers strict scrutiny, in gerrymandering cases a challenger must
show that race was the government's predominant consideration. And in cases where race predominated,
States would sometimes assert that compliance with the Voting Rights Act provided a compelling
interest justifying the use of race. Yet we never decided whether compliance with the Act could
constitute a compelling interest. Instead, we repeatedly assumed without deciding that the Voting Rights
Act could constitute a compelling interest because in all those cases, the Act actually did not demand the
State's race-predominant districting. Thus, the States in those cases could not satisfy strict scrutiny
regardless of whether compliance with the Voting Rights Act could provide a compelling interest. . . .

11

A
In considering whether the Constitution permits the intentional use of race to comply with the Voting
Rights Act, we start with the general rule that the Constitution almost never permits the Federal
Government or a State to discriminate on the basis of race. Such discrimination triggers strict scrutiny,
and our precedents have identified “only two compelling interests” that can satisfy that standard. SFFA.
One compelling interest, not relevant here, is “avoiding imminent and serious risks to human safety in
prisons, such as a race riot.” Johnson v. California (2005). The only other compelling interest we have
found is “remediating specific, identified instances of past discrimination that violated the Constitution
or a statute.” SFFA.

To “rise to the level of a compelling state interest,” an effort to remediate past discrimination “must
satisfy two conditions.” Shaw II. “First, the discrimination must be ‘identified discrimination.’ ” In other
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words, the State or Federal Government must identify the specific instances of past discrimination that it
aims to remediate and, in light of that specification, must “‘determine the precise scope of the injury it
seeks to remedy.’” The States and Federal Government have no compelling interest in generally
remediating “past discrimination in a particular industry or region” or “the effects of societal
discrimination.” Second, after identifying the specific instance of discrimination, “the institution that
makes the racial distinction must have ... a ‘strong basis in evidence’ to conclude that [its] remedial
action [is] necessary.” Id., at 910

“Our acceptance of race-based state action has been rare for a reason.” SFF4, 600 U. S., at 208. *
‘Distinctions between citizens solely because of their ancestry are by their very nature odious to a free
people whose institutions are founded upon the doctrine of equality.”” And in redistricting, “where the
State assumes from a group of voters’ race that they ‘think alike, share the same political interests, and
will prefer the same candidates at the polls,’ it engages in racial stereotyping at odds with equal
protection mandates.”

The question before us now is whether compliance with the Voting Rights Act should be added to our
very short list of compelling interests that can justify racial discrimination. To answer that question, we
must understand exactly what § 2 of the Voting Rights Act demands with respect to the drawing of
legislative districts. We therefore turn to the text of that provision.

B

2
,»» |T]he best reading of the statutory text. .. ensures that § 2 of the Voting Rights Act does not
exceed Congress's authority under § 2 of the Fifteenth Amendment. That provision confers the “power
to enforce [the Amendment] by appropriate legislation.” Thus, to lie within Congress's authority, § 2 of
the Voting Rights Act must “effectuate by ‘appropriate’ measures the constitutional prohibition” in § 1
of the Fifteenth Amendment. Katzenbach, 383 U. S., at 308.

Our Fourteenth and Fifteenth Amendment jurisprudence delineates what constitutes “appropriate”
legislation in the sense relevant here. See City of Boerne v. Flores (1997) (stating that Congress has
“parallel power to enforce the provisions” of the Fourteenth and Fifteenth Amendments). In legislation
enforcing these Amendments, “[t]here must be a congruence and proportionality between the injury to
be prevented or remedied and the means adopted to that end.”

As the Court has long held, the Fifteenth Amendment bars only state action “ ‘motivated by a
discriminatory purpose.’ ”” Reno v. Bossier Parish School Bd. (1997). So a law that seeks to enforce the
Fifteenth Amendment by prohibiting mere disparate impact would fail to enforce a right that the
Amendment secures. That is never “appropriate,” Katzenbach because Congress cannot “enforce a
constitutional right by changing what the right is,” City of Boerne.

For this reason, the focus of § 2 must be enforcement of the Fifteenth Amendment's prohibition on
intentional racial discrimination. When § 2 is properly interpreted in the way we have outlined, it is
sufficiently congruent with and proportional to the Amendment's prohibition. While that interpretation
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does not demand a finding of intentional discrimination, it imposes liability only when the
circumstances give rise to a strong inference that intentional discrimination occurred. Suppose, for
example, that the application of a State's districting algorithm yields numerous maps with districts in
which the members of a minority group constitute a majority, and suppose that the State cannot provide
a legitimate reason for rejecting all those maps and eliminating all majority-minority districts. In such a
situation, the inference of racial motivation is strong, and § 2 of the Fifteenth Amendment permits the
imposition of liability without demanding that the courts engage in the fraught enterprise of attempting
to determine whether the state legislature as an institution, as opposed to certain individual members or
the State's hired mapmaker, was motivated by race.

Only when understood this way does § 2 of the Voting Rights Act properly fit within Congress's
Fifteenth Amendment enforcement power. 1. N. S. v. St. Cyr (2001) (“[1]f an otherwise acceptable
construction of a statute would raise serious constitutional problems, and where an alternative
interpretation of the statute is ‘fairly possible,” we are obligated to construe the statute to avoid such
problems”. By contrast, interpreting § 2 of the Voting Rights Act to outlaw a map solely because it fails
to provide a sufficient number of majority-minority districts would create a right that the Amendment
does not protect. And such an interpretation would run headlong into the Act's express disclaimer
against racial proportionality.

Properly understood, § 2 thus does not intrude on States’ prerogative to draw districts based on nonracial
factors. “Redistricting constitutes a traditional domain of state legislative authority.” Alexander. The
Constitution imposes some important restrictions on the States’ exercise of this power, but they are
otherwise free to draw districts as they please. We have held that they may use traditional districting
factors such as “compactness, contiguity,” “maintaining the integrity of political subdivisions,
preserving the core of existing districts,” and protecting incumbents. Nothing in the Constitution
requires States to heed these criteria, of course, and the desirability of some of these criteria might be
disputed. But because they are not forbidden by the Constitution, it is up to each State to decide what
weight, if any, they warrant.

The same is true with respect to the drawing of districts to achieve partisan advantage. Disapproval of
partisan gerrymandering dates back to the founding. See Rucho v. Common Cause (2019). But partisan
gerrymandering claims are not justiciable in federal court. “Federal judges have no license to reallocate
political power between the two major political parties, with no plausible grant of authority in the
Constitution, and no legal standards to limit and direct their decisions.” Thus, in considering the
constitutionality of a districting scheme, courts must treat partisan advantage like any other race-neutral
aim: a constitutionally permissible criterion that States may rely on as desired.

For this reason, as we have repeatedly made clear, when a State defends a districting scheme on the
ground that it was drawn for partisan purposes, plaintiffs have a “‘special’” burden to overcome. “To
prevail,” the plaintiff “must ‘disentangle race from politics’ by proving ‘that the former drove a district's

29

lines.”” . ..

A plaintiff may carry its disentanglement burden by offering an alternative map that achieves all the
State's objectives—including partisan advantage and any of the State's other political goals—at least as
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well as the State's map. Today, § 2 litigants almost always have the wherewithal to proffer such a map if
there is one to be found. See Abbott v. League of United Latin American Citizens (2025) (holding that
the lack of an alternative map merits a “dispositive or near-dispositive adverse inference” against a
racial-gerrymandering plaintiff )But if a § 2 plaintiff cannot disentangle race from the State's race-
neutral considerations, including politics, then § 2 cannot impose liability.

In short, § 2 imposes liability only when the evidence supports a strong inference that the State
intentionally drew its districts to afford minority voters less opportunity because of their race. Not only
does this interpretation follow from the plain text of § 2, but it is consistent with the limited authority
that the Fifteenth Amendment confers.

C
This interpretation of § 2 does not require abandonment of the Gingles framework. We need only update
the framework so it aligns with the statutory text and reflects important developments since we decided
Gingles 40 years ago. Four historical developments are of particular note.

First, vast social change has occurred throughout the country and particularly in the South, where many
§ 2 suits arise. As this Court has recognized, “things have changed dramatically” in the decades since
the passage of the Voting Rights Act. Shelby County v. Holder (2013). At the time of the Act's passage,
the Nation had faced nearly a century of “entrenched racial discrimination in voting, ‘an insidious and
pervasive evil which had been perpetuated in certain parts of our country through unremitting and
ingenious defiance of the Constitution.”” But the Voting Rights Act led to “great strides” in the ensuing
decades: “voting tests were abolished, disparities in voter registration and turnout due to race were
erased, and African-Americans attained political office in record numbers.” By 2004, the racial gap in
voter registration and turnout had largely disappeared, with minorities registering and voting at levels
that sometimes surpassed the majority. Black voters now participate in elections at similar rates as the
rest of the electorate, even turning out at higher rates than white voters in two of the five most recent
Presidential elections nationwide and in Louisiana.

Second, a full-blown two-party system has emerged in the States where § 2 suits are most common.
Gingles arose in the context of a one-party system in which black and white voters had starkly different
voting patterns despite their affiliation within the same party. . . . Such intra-party disparities showed
that black voters had less opportunity to elect their preferred candidate because of their race, not because
of their partisan affiliation.

When the vast majority of voters, regardless of race, favors the same political party, a map that is
disadvantageous for members of one racial group cannot be explained on the ground that it was drawn to
favor a particular political party. But in a State where both parties have substantial support and where
race is often correlated with party preference, a litigant can easily exploit § 2 for partisan purposes by
“repackag[ing] a partisan-gerrymandering claim as a racial-gerrymandering claim.”

That brings us to the third significant post-Gingles development: this Court's decision in Rucho. In that
decision, we held that claims of partisan gerrymandering are not justiciable in federal court. The upshot
of Rucho was that, as far as federal law is concerned, a state legislature may use partisan advantage as a
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factor in redistricting. And litigants cannot circumvent that rule by dressing their political-
gerrymandering claims in racial garb. . . .

The fourth significant development since Gingles is the increased use and capabilities of computers in
drawing districts and creating illustrative maps. . . . With the advent of such technology, if'it is possible
to identify an alternative map that fully achieves all the State's legitimate goals while producing
“‘greater racial balance,”” then a § 2 plaintiff can easily do so.

In light of these significant developments, it is appropriate to update the Gingles framework and realign
it with the text of § 2 and constitutional principles. . . .

[T]he “totality of circumstances” inquiry must focus on evidence that has more than a remote bearing on
what the Fifteenth Amendment prohibits: present-day intentional racial discrimination regarding voting.

Discrimination that occurred some time ago, as well as present-day disparities that are characterized as
the ongoing “effects of societal discrimination,” are entitled to much less weight. Far more germane are
“current data” and “‘current political conditions’” that shed light on current intentional discrimination.
Shelby County. “[I]n large part because of the Voting Rights Act[,] ... our Nation has made great strides’
in eliminating racial discrimination in voting. Shelby County. And if, as a result of this progress, it is
hard to find pertinent evidence relating to intentional present-day voting discrimination, that is cause for
celebration.

(113

2

D
Nothing in A/len dictates a result that differs from the one we reach today. . . .

Allen did not address the central issue here. We had no occasion in A/len to confront the presumption
that compliance with § 2 may serve as a compelling interest for a State to satisfy strict scrutiny. Indeed,
Allen did not discuss the Fourteenth Amendment at all. Here, by contrast, it is the linchpin of this suit.! .

v
Under the updated Gingles framework, the facts of this suit easily require affirmance.

Louisiana's enactment of SB8 triggered strict scrutiny because the State's underlying goal was racial.
The State never hid the ball: It configured District 6 to achieve a black voting-age population over 50%
because it knew that if it failed to do so, the Robinson court would very likely find its map unlawful and
order the use of something like the Robinson plaintiffs’ illustrative maps, which would have imperiled
one of the influential incumbents the legislature sought to protect. The State's intentional compliance
with the court's demands constituted an “express acknowledgment that race played a role in the drawing

! FN2: The dissent claims that the Fourteenth Amendment is irrelevant to our analysis, but the dissent appears to forget—or
at least tries to lead readers to forget—that the decision before us is based on the Fourteenth Amendment. The plaintiffs
claimed, and the court below held, that the map enacted by the state legislature in SB8 impermissibly discriminated on the
basis of race and thus violated the plaintiffs’ rights under the Fourteenth Amendment's Equal Protection Clause.
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of district lines.” Louisiana therefore had to satisfy the “extraordinarily onerous” standard of proving
that its use of race was narrowly tailored to further a compelling governmental interest

No compelling interest justifies SB8. Section 2 does not provide a compelling interest because the State
did not need to create a new majority-minority district to comply with the Act. That is because at every
step of the Gingles framework, the Robinson plaintiffs failed to prove their § 2 case.

On the first Gingles precondition, the Robinson plaintiffs did not meet their burden because they did not
provide an illustrative map that met all the State's nonracial goals. . . .

Nor did the plaintiffs meet their burden on the second and third Gingles preconditions. To show racially
polarized voting, the Robinson plaintiffs offered evidence that black and white voters consistently
supported different candidates, but their analysis did not control for partisan preferences.

Even if the Robinson plaintiffs had met their burden on the Gingles preconditions, they still would have
failed to show an objective likelihood of intentional discrimination based on the totality of
circumstances. The Robinson court went through the nine Senate Report factors, but none of the
evidence it cited showed even a plausible likelihood of intentional discrimination by the State. Much of
the cited evidence—such as the low number of black Louisianans who have been elected to Congress in
recent decades—failed to disentangle race from politics. Indeed, the court observed that black voters
have been aligned with the Democratic party for decades and that issues discussed by that party
appealed to black voters. Those observations should have undercut, not strengthened, any showing of
intentional racial discrimination because race and politics are so intertwined.

The Robinson court also relied on the “ ‘sordid history’ ” of intentional discrimination by Louisianian
officials in the decades before the Voting Rights Act's passage. And it cast aside as “irrelevant” the lack
of evidence that black voters had faced intentional discrimination in recent years. That analysis had its
priorities backwards. The Fifteenth Amendment, which the Voting Rights Act enforces, “is not designed
to punish for the past” but works “to ensure a better future.” Shelby County . The focus of § 2 must
therefore be on “current conditions,” not on “decades-old data relevant to decades-old problems.” And
none of the historical evidence presented by plaintiffs came close to showing an objective likelihood that
the State's challenged map was the result of intentional racial discrimination.

In sum, because the Voting Rights Act did not require Louisiana to create an additional majority-
minority district, no compelling interest justified the State's use of race in creating SBS. That map is an
unconstitutional gerrymander, and its use would violate the plaintiffs’ constitutional rights.

A%
The dissent's arguments are fully addressed in the prior sections of this opinion, but in closing we
emphasize three points.

First, the dissent states over and over again that our decision requires a § 2 plaintiff to prove
discriminatory intent. What must be shown is exactly what the 1982 amendment of § 2 called for. A § 2
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plaintiff in a vote dilution case must show that a districting scheme denies members of a racial group the
same “opportunity” as other voters to elect the candidates they prefer. When that is shown, the
circumstances are comparable to those in White the decision from which the new language added by
Congress in 1982 was drawn. That is, the circumstances must give rise to a strong inference of racial
discrimination.

Second, contrary to the dissent's assertion, we have not overruled Allen. . . . . If race and politics are not
disentangled and a § 2 claim is cynically used as a tool for advancing a partisan end, the VRA's noble
goal will be perverted.

Third, while the dissent wraps itself in the mantle of stare decisis, the dissent is unabashedly at war with
key precedents. . . . . Respect for precedent cannot be a one-way street.

Justice Thomas, with whom Justice Gorsuch joins, concurring.

I join the Court's opinion in full. This Court should never have interpreted § 2 of the Voting Rights Act
of 1965 to effectively give racial groups “an entitlement to roughly proportional representation.”
Thornburg v. Gingles3 (1986) (O'Connor, J., concurring in judgment). By doing so, the Court led
legislatures and courts to “systematically divid[e] the country into electoral districts along racial lines.”
Holder v. Hall (1994) (Thomas, J., concurring in judgment). “Blacks [we]re drawn into ‘black districts’
and given ‘black representatives’; Hispanics [we]re drawn into Hispanic districts and given ‘Hispanic
representatives’; and so on.” That interpretation rendered § 2 “repugnant to any nation that strives for
the ideal of a color-blind Constitution.” Today's decision should largely put an end to this “disastrous
misadventure” in voting-rights jurisprudence.

As I explained more than 30 years ago, I would go further and hold that § 2 of the Voting Rights Act
does not regulate districting at all. The relevant text prohibits States from imposing or applying a
“voting qualification,” “prerequisite to voting,” or “standard, practice, or procedure,” in a manner that
results in a denial or abridgement of the right to vote based on race. How States draw district lines does
not fall within any of those three categories. The words in § 2 instead “reach only ‘enactments that
regulate citizens’ access to the ballot or the processes for counting a ballot’; they ‘do not include a
State's ... choice of one districting scheme over another.’” Therefore, no § 2 challenge to districting
should ever succeed.

Justice Kagan, with whom Justice Sotomayor and Justice Jackson join, dissenting.

Consider the story of a hypothetical congressional district in a hypothetical State, subjected to a
redistricting scheme. The example is admittedly stylized, but in its essence simulates the dispute before
us, and clarifies the immense issues at stake. The district, let's say, is a single county, in the shape of a
near-perfect circle, sitting in the middle of a rectangular State. The State is one with a long history of
virulent racial discrimination, and its many effects, including in residential segregation and political
division, remain significant even today. The population of the circle district is 90% Black; the rest of the
State, divided into five surrounding districts, is 90% White. And voting throughout all those districts is
racially polarized: Black residents vote heavily for Democratic candidates, while White residents vote
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heavily for Republicans. The circle district thus enables the State's Black community to elect a
representative of its choice, whom no neighboring community would put in office. But that arrangement,
in this not-so-hypothetical, is not to last. The state legislature decides to eliminate the circle district,
slicing it into six pie pieces and allocating one each to six new, still solidly White congressional
districts. The State's Black voters are now widely dispersed, and (unlike the State's White voters) lack
any ability to elect a representative of their choice. Election after election, Black citizens’ votes are, by
every practical measure, wasted.

That is racial vote dilution in its most classic form. A minority community that is cohesive in its
geography and politics alike, and that faces continued adversity from racial division, is split—“cracked”
is the usual term—so that it loses all its electoral influence. Members of the racial minority can still go
to the polls and cast a ballot. But given the State's racially polarized voting, they cannot hope—in the
way the State's White citizens can—to elect a person whom they think will well represent their interests.
Their votes matter less than others’ do; they translate into less political voice. Or, as this Court put it
recently, the cracking makes “a minority vote unequal to a vote by a nonminority voter.”

And because that is so, Congress in the Voting Rights Act made the practice illegal. Section 2 of that
Act guarantees that members of every racial group have an equal “opportunity” to “elect representatives
of their choice.” That promise arose from a far-too-prominent part of this Nation's history. Even after the
Fifteenth Amendment banned racial discrimination in voting, state officials routinely deprived African
Americans of their voting rights. Through a seemingly boundless array of mechanisms—most of them
facially race-neutral and among them the drawing of district lines—States either prevented Black
citizens from casting ballots or ensured that their votes would count for next to nothing. The Voting
Rights Act was meant as the corrective. And when this Court construed it too narrowly—insisting that a
person suing under Section 2 had to prove discriminatory intent—Congress amended the law so that it
turned solely on discriminatory effects. Under that revised version, a person has a good Section 2 claim
if the challenged state action, in the “totality of circumstances,” “results in” an electoral system “not
equally open” to members of his racial group—meaning a system giving those citizens “less
opportunity” to “participate in the political process and to elect representatives of their choice.” And for
40 years now, this Court has recognized that language to encompass districting decisions that, in the way
illustrated above, result in vote dilution—the “minimiz[ing]” of minority voters’ “ability to elect their
preferred candidates.” Allen (quoting Thornburg v. Gingles (1986)).

But no longer. Under the Court's new view of Section 2, a State can, without legal consequence,
systematically dilute minority citizens’ voting power. Of course, the majority does not announce today's
holding that way. Its opinion is understated, even antiseptic. The majority claims only to be “updat[ing]”
our Section 2 law, as though through a few technical tweaks. But in fact, those “updates” eviscerate the
law, so that it will not remedy even the classic example of vote dilution given above. Without a basis in
Section 2's text or the Constitution, the majority formulates new proof requirements for plaintiffs
alleging vote dilution. Those demands, meant to “disentangle race from politics,” leverage two features
of modern political life: that racial identity and party preference are often linked and that politicians
have free rein to adopt partisan gerrymanders. The first fact—say, that in a given area, Black voters
mainly support Democrats and White voters Republicans—was viewed before today as practically an
element of a vote-dilution claim, because it indicates that a minority group is politically cohesive enough
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to elect a preferred representative but will be outvoted by the majority bloc. The second fact—the result
of a prior mistake by this Court—is something every day to regret, not to use as an excuse for stripping
minority citizens of their voting rights. But under the majority's new test, when those two facts coexist—
which is almost everywhere Section 2 still has purchase—a plaintiff cannot prevail by showing that a
redistricting resulted in the dilution of minority voting power. Rather, a plaintiff will have to show—
contrary to Section 2's clear text and design—that the legislators were “motivated by a discriminatory
purpose.” And that, as Section 2's drafters knew, is well-nigh impossible.

Today's ruling is part of a set: For over a decade, this Court has had its sights set on the Voting Rights
Act. In 2013, the Court made a nullity of Section 5, the provision of the Act enabling the Department of
Justice to review and block new voting rules—including redistrictings—in jurisdictions with a history of
voter suppression. See Shelby County v. Holder (2013). Congress had recently, and after lengthy study,
reauthorized that preclearance mechanism. It found the scheme still essential to counter the protean
techniques States can use to prevent minorities from exercising their fair share of political influence. But
this Court thought it knew better. “[T]hings have changed dramatically,” the Court explained, ignoring
that whether things had changed dramatically enough to make the law dispensable was a question better
left to its democratically accountable authors. Not surprisingly, a flood of discriminatory voting laws
followed, and now only Section 2 stood in the gap. In 2021, the Court did half what was needed to raze
that section too. See Brnovich v. Democratic National Committee (2021). Section 2 prohibits not only
vote-diluting districting plans, but also discriminatory burdens on the casting of ballots. In a suit
involving the latter type of law, the Court invented a new legal standard making Section 2 useless, on
the theory that the statute as written was too “radical.” Since the Court ruled, not a single Section 2 suit
has successfully challenged such a restriction on voting, however discriminatory in operation.

And finally, today, the last piece—Section 2 as applied to redistricting. The last, and surely the hardest,
for just three Terms ago the Court upheld a vote-dilution challenge to a districting map in a case much
like this one—preserving Section 2 as a tool to prevent racially discriminatory redistricting. See Allen.
“[W]e decline to adopt,” the Court said then, “an interpretation of § 2 that would revise and reformulate”
our “§ 2 jurisprudence [of] nearly forty years.” Nothing has changed in the three years since. Yet today,
the majority does “revise and reformulate” ... and destroy. It avails itself again of the tools used before to
dismantle the Act: untenable readings of statutory text, made-up and impossible-to-meet evidentiary
requirements, disregard for precedent, and disdain for congressional judgment. And in that way it
greenlights redistricting plans that will disable minority communities—in Louisiana and across the
Nation—from electing, as majority communities can, “representatives of their choice.” § 10301(b).
What if the districts in which minority citizens exercise voting power are sliced up, and the pieces
appended to districts in which they can play no meaningful role? The majority tells us that the inability
to make out a Section 2 claim will just be a mark of the Nation's progress, and therefore “cause for
celebration.”

I dissent. The Voting Rights Act is—or, now more accurately, was—*"“one of the most consequential,
efficacious, and amply justified exercises of federal legislative power in our Nation's history.” Shelby
County (Ginsburg, J., dissenting). It was born of the literal blood of Union soldiers and civil rights
marchers. It ushered in awe-inspiring change, bringing this Nation closer to fulfilling the ideals of
democracy and racial equality. And it has been repeatedly, and overwhelmingly, reauthorized by the
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people's representatives in Congress. Only they have the right to say it is no longer needed—not the
Members of this Court. I dissent, then, from this latest chapter in the majority's now-completed
demolition of the Voting Rights Act.

I
I begin with some history—both with what led originally to the Voting Rights Act and with how the
current Section 2 came to be. The point is not to deliver a eulogy for the law—though, in truth, the
Court's step-by-step slaying of voting rights now makes one appropriate. Rather, the object is to reveal
how far today's decision repudiates past, and rightfully still controlling, congressional choices. . . .

A
In the wake of the Civil War, Congress enacted and the States ratified the Fifteenth Amendment, to
ensure the enfranchisement of Black Americans. Nearly 200,000 Black men had fought in the Union
cause: “[ W]hen the fight is over,” General Sherman counseled, “the hand that drops the musket cannot
be denied the ballot.” millions more African Americans had just become citizens, giving them a claim
on political rights. The Fifteenth Amendment responded with a clarion promise of racial equality in
voting: “The right of citizens of the United States to vote shall not be denied or abridged by the United
States or by any State on account of race, color, or previous condition of servitude.”

The Amendment's passage was a momentous occasion. It appeared to affirm that a mere few years after
slavery's end, African Americans had become “equal members of the body politic.” E. Foner, The
Second Founding 111 (2019) (Foner). President Grant, in a message to Congress, called the Amendment
“the most important event that has occurred since the nation came to life.” Black Americans similarly
referred to the Amendment as the Nation's “second birth.” At one of the many celebrations ratification
sparked, Frederick Douglass rejoiced that those just released from bondage were now “placed upon an
equal footing with all other men”: “Never,” he declared, “was revolution more complete.”

But all the hosannas were many years premature: “In the century that followed,” the Fifteenth
Amendment “proved little more than a parchment promise.” Violence and intimidation were ever-
present ways to deny Black citizens their right to vote. But often force was not needed, because state
laws could well enough accomplish that goal. Especially in the South, States soon put in place a host of
facially race-neutral devices to systematically disenfranchise African American citizens. Poll taxes,
literacy tests, “good character” exams, property qualifications, convoluted registration processes—all
these and more, when combined with administrative discretion, effectively suppressed the Black vote,
without much affecting the White one. See South Carolina v. Katzenbach (1966). . . .

Congress's initial efforts to counter voting discrimination—in the Civil Rights Acts of 1957, 1960, and
1964—did little but prove the difficulty of the task. . . .

The Voting Rights Act of 1965 represented Congress's most determined effort to stop the cycle. Selma's
Bloody Sunday had galvanized the Nation to finally confront racial disfranchisement. Now Congress
enacted legislation making use of a double-barreled approach to ensure the Fifteenth Amendment's
enforcement. Section 5 of the Act required that States or localities with a history of racial voter
suppression obtain Department of Justice approval before implementing new voting districts or rules. An
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administrative review process thus would impede—at least, until this Court in Shelby County stopped
it—the ever-inventive efforts of certain jurisdictions to deny or minimize minority voting. Meantime,
Section 2 provided judicial recourse for victims of voting discrimination in all jurisdictions. That
provision prohibited any election rule or practice that would “deny or abridge” the right to vote, thus
imposing a “permanent, nationwide ban on racial discrimination in voting” (or so the Court assured the
country when disabling Section 5). Taken together, Congress thought, the two mechanisms could
“forever banish the blight of racial discrimination in voting”—effectively countering States’ constantly
morphing methods of suppressing minority ballots.

B

... Congress made a choice that was “as considered as considered comes”: to ensure that “results alone
could lead to liability” under Section 2. Brnovich, 594 U. S., at 703 (Kagan, J., dissenting). Congress in
1982 knew all about this Nation's history of racially discriminatory voting practices. It knew that even
when States could no longer deny ballots to minority citizens, they might still try to give their votes no
or minimal weight. And Congress knew that those efforts did not come tagged as race-based. To the
contrary, they were race-neutral on their face, and likewise were publicly backed by race-neutral
justifications. So Congress renounced, as strongly as it could, Bolden’s decision to limit Section 2's ban
to intentional discrimination. It made sure instead, as this Court recently explained, that Section 2 would
“turn[] on the presence of discriminatory effects.” Allen (Kavanaugh, J., concurring in part) =. And more
precisely, that the section would turn on whether, given all relevant circumstances, an electoral rule
would leave minority voters with “less opportunity” than non-minority voters to “elect representatives of
their choice.” § 10301(b).

There is a way to decide this case consistent with that fully permissible congressional choice, and a way
not. In the next part, I show how 40 years’ worth of this Court's caselaw would address the vote-dilution
claim involved here. After that, I address what today's majority does. . . .

I
The majority today does just the opposite. Under the guise of “updat[ing]” the Gingles framework, the
majority transforms it—and in so doing, betrays Congress's choice. At each of Gingles’s steps, the
majority imposes new proof requirements, serving a common objective: to convert an effects test, as
commanded by Congress, into a purpose test, as preferred by this Court. Nearly half a century ago,
Congress amended Section 2 to repudiate Bolden’s limitation of that provision's reach to intentional
discrimination. Today's decision returns Section 2 to what it was under Bolden. Now, as then, vote-
dilution plaintiffs will have to show more than vote dilution: They will have to show, as well, race-based
motive. Now, as then, that requirement will make success in their suits nearly impossible, even if an
electoral practice has in fact “minimize[d] or cancel[ed] out” minority citizens’ “voting strength.” It is as
if Congress had never amended Section 2. ... The upshot is that the majority, without any good
reason, has overturned Congress's studied determination—along with this Court's precedents upholding
it—about how to rectify racial inequalities in electoral politics.

A
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Let's first drop the majority's misleading label. What the majority gives us today is not an “updated
Gingles framework.” It is its own thing, deserving of its own name. Maybe the Callais contrivance? Or
if that seems too immediately pejorative, just say that what the majority does today is to impose the
Callais requirements.

.. .. The new Callais requirements , , , , are all (concededly) designed to ensure that the plaintiff is held
to that “special burden”—which, as the Congress amending Section 2 well understood, is nearly
insuperable.? . . ..

. ... The consequences of the new Callais requirements show up immediately, in the majority's
disposition of this case. The District Court may have heard five days of testimony; may have properly
applied the (old) Gingles factors; may have explained in 110 fact-intensive pages why the vote-dilution
plaintiffs were likely to prevail. But the majority thinks it “eas[y]” to overturn all that court's work in a
few paragraphs. The plaintiffs flunked the (new) first Gingles precondition because their illustrative
map, although showing a reasonably configured majority-minority district, “fail[ed] to meet the State's
political goal[ ]” of protecting every incumbent Republican Representative. The plaintiffs came up short
on the (new) second and third preconditions because their showing of racially polarized voting—*that
black and white voters consistently supported different candidates”—“did not control for partisan
preferences.” And anyway, the plaintiffs could not prevail under the (new) “totality of circumstances”
test because they did not show “that the State's challenged map was the result of intentional racial
discrimination”; all the plaintiffs’ evidence—Ilike the dearth of Black-preferred candidates ever elected
in the State—could just be the result of “politics.” Bang, bang, bang. It is like shooting fish in a barrel.
Once the State can rely on any political goal of its devising—and once “inter-party racial polarization”
serves to “undercut” rather than “strengthen[ ]” a vote-dilution claim—no plausibly existing evidence in
this case could have made a difference. . . .

Repeated often enough across the country, the same districting practice—really, hinging only on the
partisan ambitions (or restraint) of state legislatures—could destroy most of the majority-minority
districts that in the past 40 years the Voting Rights Act created. The Callais requirements have thus laid
the groundwork for the largest reduction in minority representation since the era following
Reconstruction. Under cover of “updat[ing]” and “realign[ing]” this greatest of statutes, the majority
makes a nullity of Section 2 and threatens a half-century's worth of gains in voting equality.

B

2 FN5: In responding to this dissent, the majority (on its opinion's penultimate page) appears to disclaim this reading. ... So
the majority closes its opinion by suggesting it is not requiring a vote-dilution plaintiff to present evidence of “discriminatory
intent.” Which, if true, would be welcome news. And welcomer still if lower courts took those last words seriously and
allowed Section 2 claims to succeed even absent proof of race-based purpose. But I suspect they will not. Because they, like
I, will have read the many pages leading up to the majority's coda. And those pages, both in setting out and in explaining the
Callais requirements, make clear that a Section 2 plaintiff has a “special burden” to “demonstrate” that racial rather than
political (or other) reasons “drove a district's lines”—i.e., that “the State intentionally drew its districts to afford minority
voters less opportunity.” So what the majority hopes to accomplish by its last-minute attempt to associate itself with an
effects inquiry is something of a mystery. To try to disguise what it is really doing? To somehow absolve itself of
responsibility? Or could it just be that, in responding to this dissent, the majority can do nothing but agree?
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The Fifteenth Amendment, all agree, prohibits only purposeful discrimination. But that
amendment, in addition, grants Congress the power to enforce it by “appropriate legislation.” Even the
majority concedes that grant enables Congress to go further than the Amendment would—to prohibit
things by legislation that the Amendment itself does not. The important issue is how far and how much.
And here the majority makes an unprecedented claim. It contends that to “ensure” compliance with the
Fifteenth Amendment, Section 2 must be construed to impose liability only when the circumstances
create a “strong inference” of intentional discrimination. And more, the majority makes clear that the
circumstances will not do so when the State can point to any remotely plausible race-neutral
justification—whether political or non-political—for the district lines it has drawn. That is so regardless
of how discriminatory its districting is in operation—even to the point of “eliminating” in one fell swoop
“all majority-minority districts.”

I just called that claim “unprecedented,” and so it is: The majority has conjured it out of thin air. From
before Section 2 was amended until today, Congress was understood to have constitutional power to ban
practices resulting in unequal voting opportunities, irrespective of proof of racial motive. And likewise,
Congress was understood to have power to prohibit vote-diluting practices even when a State could
proffer some sort of plausible race-neutral justification. In this Court's seminal decisions, we explained
that the phrase “appropriate legislation” in the Fifteenth Amendment grants Congress “the same broad
powers expressed in the Necessary and Proper Clause.” Katzenbach v. Morgan (1966). So Congress has
“discretion” to determine “whether and what legislation is needed to secure” the Amendment's
“guarantees.” And that discretion, as critical here, extends to “outlaw[ing] voting practices that are
discriminatory in effect,” without proof of intent. In explaining why, this Court first underscored the
connection between past discriminatory intent and present discriminatory results: Congress, we held,
could decide that some unintentional state action works to “freeze the effect of past [purposeful]
discrimination.” And that was not all. Congress also could enact an effects test, we held, as the
appropriate way of preventing current intentional discrimination—a sort of prophylactic rule responding
to the “risk” (often made reality in American history) of a State's using ostensibly race-neutral practices
to cover impermissible goals. . . .

So the majority moves on again, now to a grab-bag of “developments” that it somehow thinks license it
to rewrite a statute. Ante, at 26—29. The majority first summons the slogan of Shelby County, in which
the Court ordained itself the arbiter of when civil rights laws are no longer needed. . . . But honestly, the
American people pay no Member of this Court to make those predictive policy judgments—and more
important, the Constitution does not allow us to base our decisions on them. It is for the people's

3 FN11: Note that the majority's constitutional analysis is based only on the Fifteenth Amendment, and not at all on the
Fourteenth. I would not ordinarily think to make that blazingly obvious point. But in a second attempt to distinguish this case
from Allen the majority insists that whereas “Allen did not discuss the Fourteenth Amendment,” “[h]ere, by contrast, [the
Fourteenth Amendment] is the linchpin of this suit.” That is not so, at least in any way that matters to the majority's analysis.
The Fourteenth Amendment serves as the entryway to that analysis, because the suit in fact before us presents a racial
gerrymandering claim. But as I have described, the majority opts to decide that Fourteenth Amendment claim by focusing on
the earlier Section 2 vote-dilution claim from which it arose. The only Fourteenth Amendment “holding” here is that a court
may not draw race-based district lines without a compelling interest—something we have made plain many times before. The
real work of the opinion is in deciding that compliance with Section 2 could not have given Louisiana a compelling interest
because that provision, as construed today, did not require any change to the State's map. And that analysis is based only on
Section 2 and the Fifteenth Amendment—exactly the subjects Allen covered.
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representatives in Congress to decide when the Nation need no longer worry about the dilution of
minority voting strength. So long as Congress has not done so—and it has not—this Court has no right
to cancel (sorry, “update”) a duly enacted statute on the theory that it knows better. . . .

The last argument about “post-Gingles development[s]” worth mentioning is also the most dispiriting.
1bid. Seven years ago, this Court held in Rucho v. Common Cause (2019), that claims of political
gerrymandering are not justiciable in federal court. That was, in my view, an ill-considered decision,
whose adverse effects have never been more obvious than today, as this country's two major parties
compete in a race to the bottom. But to its (modest) credit, the Rucho Court did not pretend that partisan
gerrymanders were something in need of safeguarding. . . . Today, though, the majority straight-
facedly holds that the Voting Rights Act must be brought low to make the world safe for partisan
gerrymanders . . . . And with that, the majority as much as invites States to embark on a new round of
partisan gerrymanders—and makes an already bad precedent into one still worse. It is not enough that
Rucho has harmed the whole body politic. Now, that decision also becomes the cudgel to diminish the
rightful voting influence of its minority citizens. . . .

.. .. The consequences are likely to be far-reaching and grave. Today's decision renders Section 2 all but
a dead letter. In the States where that law continues to matter—the States still marked by residential
segregation and racially polarized voting—minority voters can now be cracked out of the electoral
process. The decision here is about Louisiana's District 6. But so too it is about Louisiana's District 2.
See supra, at 33-34. And so too it is about the many other districts, particularly in the South, that in the
last half-century have given minority citizens, and particularly African Americans, a meaningful
political voice. After today, those districts exist only on sufferance, and probably not for long. If other
States follow Louisiana's lead, the minority citizens residing there will no longer have an equal
opportunity to elect candidates of their choice. And minority representation in government institutions
will sharply decline. At the first stage of this judicial project to destroy the Voting Rights Act, the Court
maintained that Section 5 was no longer needed because in recent decades “African-Americans attained
political office in record numbers.” Shelby County, 570 U. S., at 553; see id., at 549. At this last stage,
the Court's gutting of Section 2 puts that achievement in peril. I dissent because Congress elected
otherwise. I dissent because the Court betrays its duty to faithfully implement the great statute Congress
wrote. I dissent because the Court's decision will set back the foundational right Congress granted of
racial equality in electoral opportunity. I dissent.
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