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Pursuant to Federal Rule of Appellate Procedure 27 and 35, the
State of Louisiana, Louisiana Secretary of State Nancy Landry,
Louisiana Senate President Cameron Henry, and Speaker of the
Louisiana House of Representatives Phillip DeVillier (together,
“Appellants”) respectfully move the Court to hold this appeal in abeyance
and suspend the deadline for the filing of a petition for rehearing,
pending the Supreme Court’s decision in Louisiana v. Callais, No. 24-
109, 606 U.S. __ (2025). (Alternatively, Appellants request a 60-day
extension of the rehearing deadline to permit completion of the Callais
supplemental briefing and reargument, so that this Court and the parties
may assess the overlapping issues between Callais and this case.)

Callais involves a challenge to Louisiana’s congressional map—
enacted in 2024 after the State’s original congressional map was enjoined
as likely wviolating Section 2 of the Voting Rights Act—as an
unconstitutional racial gerrymander in violation of the U.S.
Constitution’s Equal Protection Clause. The central issue in Callais is
the constitutionality of the second majority-minority district that

Louisiana created in response to the Section 2 preliminary injunction.



Oral arguments were held on March 25, 2025, but rather than
1ssuing a decision, the Court issued an order on June 27, 2025, setting
the case for reargument. Although that order was unreasoned, the
accompanying dissenting opinion by Justice Thomas indicates that the
Court is struggling to reconcile the inherent tensions within its own
“Janus-like election law jurisprudence.” See Callais, No. 24-109, 606 U.S.
__,at 2-6 (2025) (Thomas, J., dissenting). Justice Thomas’s predictions
rang true: The Court has since ordered expedited, supplemental briefing
from the parties on “[w]hether the State’s intentional creation of a second
majority-minority congressional district violates the Fourteenth or
Fifteenth Amendments to the U.S. Constitution.” Order, Louisiana v.
Callais, No. 24-109 (U.S. Aug. 1, 2025). And the Court has set
reargument for October 15—two months from today.

Considering the Court’s impending decision in Callais, there is good
cause to stay any further proceedings and deadlines in this appeal. First,
the district court below (Dick, J.) already has stayed remedial
proceedings for this exact reason. Nairne v. Ardoin (3:22-CV-178), ECF
No. 345. At the hearing on Appellants’ Joint Motion to Stay (ECF No.

335), the district court granted a stay and cancelled the pre-trial



conference and other evidentiary hearings “pending resolution by the
United States Supreme Court” in Callais. ECF No. 345. The Joint Motion
to Stay made all the same points made here—the Supreme Court has
indicated a potentially significant change in Section 2 and Equal
Protection Clause jurisprudence, that change may moot or at least
directly impact the Section 2 issues in this case, and it would therefore
preserve the parties’ and the Court’s time and resources to await a ruling.
The district court found these reasons sufficient to put a pause on all
proceedings until the Supreme Court resolves Callais. And in fact, Judge
deGravelles (M.D. La.) has taken the same route in another Section 2
case. See Clark v. Edwards, No. 86-cv-435 (M.D. La.), ECF No. 752 (“This
matter is stayed and administratively closed pending a decision by the
United States Supreme Court in Louisiana v. Callais, No. 24-109.”). This
Court should do the same.

Second, abeyance makes eminent good sense because several issues
addressed by this Court in its August 14 opinion are directly the subject
of the Callais reargument’s question presented. Specifically, the Court
expressly based (Op.30-31) its opinion on the understanding that

Plaintiffs’ illustratives used a racial target and that such a target is



lawful. The constitutionality of that understanding is precisely what is
being briefed, and will be argued in a few weeks, in Callais. The Court
likewise expressly rejected (Op.52—54) the State’s argument concerning
the overarching constitutionality of Section 2. Again, that constitutional
question is precisely what is being briefed, and will be argued in a few
weeks, in Callais. Both questions will, one way or the other, likely be
resolved by the Supreme Court in the near future.

Third, it follows that it would make no sense to go through
rehearing briefing—and potentially further substantive briefing and
argument—while the Supreme Court itself is going to answer these
potentially dispositive questions (or at least clarify this area of the law).
That a member of this Court already has held the mandate indicates that
significant time and resources potentially will be wasted on parallel
rehearing proceedings in this Court absent abeyance. Judicial efficiency
counsels against that waste of time and resources. Again, the district
court itself already has stayed remedial proceedings for exactly this
reason. Supra p.2. This Court should follow suit.

Accordingly, Appellants respectfully request that the appeal be

held in abeyance and the rehearing deadline be suspended pending a



decision in Callais. The United States does not oppose this request;

Plaintiffs oppose and intend to file a response.
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