



































































































































































































































































































































































































































i | NATIONAL FIREARMS ACT . 189
- + ject. The Harrison Act attempts to set up a system of licensing ‘
dealers, and then a system by which purchases from dealers are made .
by means of an order which establishes identification, but when we
have found that as the analogy, then the analogy stops, because when
you get by the dealer who purchases from the manufacturer; we will
say, as you get down to the patient, the patient does not get the drug
on an order, but he gets the drug because his physician prescribes it
for him, and you have, therefore, an entirely different subject matter.
- If you were to try to find exact analogy between the Harrison Act
and its system of regulation and apply 1t to firearms regulation, you
would have to introduce a second story in this structure, and you
wauld have to find a place where a particular potentate, like a doctor
of medicine, says, “Now, having satisfied the law in the purchase
of a firearm, I am the dispenser; I am going to dispense the firearm to
A and B and C and D", and so forth, so that the normal necessity for
the possession of the pistokcan be satisfied bf.r somebody that admin-
- isters the law according to his superior knowledge. ' -
Taking the regulation in the Harrison Act, as far as it goes, it
started out in 1914 under ¢onditions where there was no fully devel-
oped State regulation in existence in this country, and the experience
from 1914 to date, over the period of 20 years, has demonstrated the
-fact that it does not succeed by itself and that it cannot succeed by
itself, and that was demonstrated so fully some 5 or 6 years ago to
*  the officials of the Bureau of Narcotics in the Treasury Department.
that they found it necessary to formulate and propose a so-called
“uniform narcotic drug act’ for the States, and that so-called “nar-
cotic drug act” formulated by them for the States, was brought hefore
the National Conference of Commissioners on Uniform State Laws,
by them promulgated, approved by the Bar Association at its meet-
ing in this city 2 years ago, in 1932, recommended to the States, and
thus far has been adopted by eight States in the short period frém
1932 to date, and is on the point of being adopted by one or two others; -
and I venture to predict that within 2 more years it will be the law
of practically every jurisdiction in the United States, whieh means,
[ submit, that the Harrison Narcotic Act, a Federal act, by itself
- cannot succeed but must depend upon a rigid, eareful, and con-
-scientious enforcement of a State law on the subject.
The reason why you can administer a State law, and this proposed
.- .narcotic act does in fact duplicate the provisions of the Harrison Act,
. 18 that your method of enforcement is immediate and in the hands of
= citizens that are right there to do it, and supported by the public
- sentiment ol all the people in the community.
. Some. mention was made vesterday and the dav before nbout
# 3 fishermen’s licenses. The fisherman’s license has been enforced so
well against nonresidefits heeause the nonresident is a bright and
shining marl: when he comes to fish in the stream or lake of a com-
munity. - I went 2 years ago into the extreme southwestern county
of your State, Mr. Chairman, and there in that bheautiful Lake San-
tEﬂYﬂll I fished, and when I got my license to fish, because I tried to
obey the law of the State, expensive as it was, 1 had to pay $5 to
fish for one day, and T did not catch any fish. It is nov’ 25 cents.
The Cuateman. You will have to go back some time and get your
$5 worth. i
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| . Mr. Imray. What I did was to go to the country store and fhﬁre'
the keeper of the store gave me a receipt for my $5 and the additional

40 cents which the United States charges me, and he gave me a receipt ; .

in the name of the game warden. : ]
| " Let us imagine that you would attempt here to erect a national
' fishing-license system, and you would get that same storekeeper to
administer it for you. You would have an exact duplicate of what -

. you are trying to do here, in saying that alongside of the system of

regulations in the States that now exists, with reference to firearms,
a system of regulation which has gained ground under the influence of
the uniform act which requires an application that fully identifies the
applicant and that furnishes to the police the information as to who it
is that is applying for the pistol and requires the lapse of 48 hours
before the pistol can be got. Now, let us suppose that we erect an
entirely different and distinet system of, regulation by the United
States. According to sections 3 and 4 here, in which we have the
dealer license, in which we provide for the order and for the stamps,
are we going to ask the States to withdraw?

When the Volstead Act began to be unpopular and irksome, some
of the States withdrew State control, and-I believe said somewhat
lil\yﬁﬂcritically that they were withdrawing State control because

ederal control wassufficient. Now, I venture to say that if you were
to erect an elaborate system of United States or Federal control like
this, either you are going to have a troublesome duplication of State
and national control or you are going to ask the State to withdraw.
Now; if you get a picture of this form of regulation, you can see just
what it means. Section 4 of the act—— ' _

Mr. Hirn. Of the original act or the redraft? '

Mr. Imray. I am speaking of the revised draft. Section 4 of the
revised draft says that it shall be unlawf{ul for any person to transfer a
firearm except in pursuance of a written order from the person seeking
to obtain such article, on an application form issued in blank, in
duplicate, for that purpose by the commissioner. In one of these

. remote counties of which we were speaking a moment ago, let us
imagine two householders situated close by ; let us imagine one of them
coming to the other and asking for a perfectly legitimate purpose the
loan of a rifle or a shotgun. Those are not affected by this act, but let
us suppose that he asks for the loan of a pistol, which, I believe, is
recogmzed as perfectly ]Bﬁ'it.imﬂ,t-e when it is kept by a.householder in
his house. ~The owner will naturally loan it to him, and if ho takes it

" in his hand he is violating the Federal law because he has not the
order and the stamps, and the pistol has been transferred, because, if
you look back at the definition of the word “transfer” you will find
that it means to sell, to lease, to loan, and you have a man committing

. a crime by a perfectly natural, normal act of borrowing a pistol from
his neighbor. | o : - il
- Mr. TreapwAaYy. Would you mind an intercuption?

Mr. Imray. No. . ; i :

Mr. TreEapwAY: The reasor I want to interrupt there was to see
whether you are starting With a good premise in that you say that if
this neighbor went to an adjoining house it would be natural that the
owner of the pistol should loan it to him. . As & neighborly act, that
ig true, but have you not overlooked the fact that if the neighbor has:
that pistol in his possession, if this bill should become law, he must,
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under the conditions under which he has it, have it registered. In
other words, this fact of registration would be absolute knowledge to
him whereby he should see that he should get in line with respect to
that pistol. Do I make myself clear?

Mr. Impay. Yes, your statement is clear.

Mr. TreapwAy. \What is your reaction to that viewpoint?

Mr. ImLay. Your statement is clear, but yet if we assume that it
was registered or was not registered, whether it is registered or not,
the loan of it under thoss circumstances is a violation of the law.

Mr. TrEaDWAY. Absolutely. '

' Mr. ImLay. And|you have precisely the same unhappy condition
that you had under/the Volstead Act., where liquors were contraband,
and where any transfer of the liquor necessitates either 4 violation of
the law or a very elaborate system of espionage and control. -

? had occagion about 2 years ago to sell a drug store in this District
at public auction,and we had a/few quarts of gin and a few quarts of

. whisky in that drug store. Three or four inspectors from the Pro- .

hibition Unit were there, and they were as tender about that gin and
whisky as a mother would be about a_ 2-week-old infant. They

stood around for hours, and they finally relieved us of embarrassment -

by taking it to the storage rooms of the Prohibition Unit. You have
set up a system of Federal espionage, Federal visitation, and you have
made a criminal of a man who borrows a pistol of his neighbor, unless
he goes through this system. Even under the most rigid system of

licensing automobiles or titling automobiles, there is no difficulty in -

borrowing an automobile. "If the analogy of the automobile-title
aystem is sound, then this system of re?istmtinn ought to be pliable
enough to get away from the necessity of violating the law if you hand
a man a pistol to examine and give his opinion on.

Mr. McCormack. From a practical angle, do you place pistols and
automobiles in the same category? Let us get at this from a practical
point of view. | Looking at it from a practical standpoint. do you put
a gun and an automobile in the same category, and do you put a gun
and liquor in the same category?

. Mr. Impay. Noj I+do not. I think the gun is a dangerous instru-
ment.

Mr. McCormack. It is inherently dangerous, is it not? A gun is
dangerous from the beginning, is it not?

Mr. Impay. A gun 1s dangerous; a pistol is dangerous. I do not
want to give the committee the impression that I am rabid on this
subject in either direction. : .

Mr. M¢Cormack. I am not conveying my state of mind. My

state of mind is open; I want to listen to all the evidence and I would
like to get your state of mind as to whether or not you want me, as
a member of this committee, to seriously consider the argcument that
guns and automobiles are in the same category, so far as borrowing
15 Fqltnn('emed, from a practical angle. We will eliminate the theoretica
side.

-Mr. Imuay. Practically, borrowing a pistol is more dangerous than
borrowing an automobile. '

I+
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a gun; would you loan it ti') me with the same state of mind that ynu
would loan an automobile?

Mr. Impay. If I knew you.

Mr. McCormack. You are a remarkable man, I would not loan
a gun to my best i'nanrll without an explanation from him as to what
he wanted it for. TP

Mr, Imray. I will add that qualification; I will go along with you
ﬂn{ that qualification, that I would want to know what he wanted
1t for.

Mr. McCormack./And there would be a lot of uthcr mental
strings attached to the loan of the gun.

Mr. Imppy. Yes. /

Mr. McCoruack. We are human beings, and I think we are prac-
- tical men. Taking the angle of prohibition which you spoke about.

You talked about the public state of mind., You addressed that
argument to the/committee to indicate the puf)hr.- state of mind with
reierence to prohibition and the fact that theoretically, under this
bill, the same conditions might exist. That is the purpose of your:
_argument? . & :

' Ir. Imray. Yes; that is it.

Mr. McCoruhck. 1t all rests upon what the public statre uf n‘und
was and might be? 2 ‘ : :

Mr. ImLay. Yes..

Mr. McCormack. Do :,fﬂu think the puhhc siaie of mind would
be the same with reference to regulating the sale, or eliminating the
sale or transfer for a consideraiion for commercial purposes of fire-
arms, as that which revolted against what I on many occasions termed -
the 1n ractical inequities of prohibition? '

MLAY. I do. I think the public state of mmd will be the

smne

Mr. McCoryack. You think thai I, as an average citizen, when
I read in the paper of somebody hormwmg a gun from “John-Jones”’,
of his being arrested because he had not complied with the law, that
I am going to have thai same feeling of revolt that I had when “the
prohibition law was on the statuie books?

Mr. ImLay. I am not sure that you individually will have.

‘Mr. McCorMack. I am talking about the average man.

Mr. Imray. I am sure the average man will.

Mr, McCorMack. That is all I consider myself, the average man. .

Mr. ImLaY. I think when you get into that remote county of North
Camlmn, or you get into a remote county of any other State, you are
gnMg to find that feeling.

r. McCormack. Prohibition never bothered North Cdrolina or
any other of those States. They had their liquor all during prohibi-
tion, although it bothered certain other sections of the country.
Those things have a practical way of adjusting themselves.

Mr. Imray. When you get into the remote sections of any one of
our States, you are going to find a great aversion to the Government’s
coming in ‘there an cﬂntrnﬂmg them on those things.

Mr. McCormAcK. ain, to get your state of mind, are you op-
posed to any kind of I‘Fderul regulation of firearms? :

Mr. Impay: I am opposed to Federal regulation of firearms, other
than a form of regulation that Btﬂpﬂ where the Mann Act ntups
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Mr. McCormack. I ani not arguing with you: Do not think
" because 1 ask questions, that I am arguing with you, .I want to get
~ your state of mind to the extent that it will enable me to obtain
evidence so that 1 may form an opinion. You are not ‘opposing a -
regulation of some kind? ﬂ/p e S

Mr. Imray. I am not opposed to a form, of Federal regulation that

stops where the Mann Act stops, confining itself to interstate com-
‘merce, or which goes as far as some of the acts passed in the State -
prohibition history, whi¢h were in aid of the State, an act which
would make it unlawful to transport weapons that would- be in
violation of State laws on the subject. . ' I
-- May I refer for a mement to” the matter of registration, because
. I'do not want to take too much time. I have set forth some of -these
views in the record, in these articles which I had printed there.

Séction 5 provides for & registration of these types of weapons,
including revolvers. Now,'if we were to assume that everybody in
" the United States would come forward and register his weapon, I
wouldsay go to it, and I would be with this législation heart and soul.
I am ndt affiliated with the National Rifle Association and I am not
affilinted- with the arms manufacturers. I have never had a retainer
. from any of them. T am not affiliated with any organization on this
subject.. On the other hand, I am connected with this organization-
which, in a disinterested way, has sought to learn what- the State law
on the subject js, and to look at it impartially from a disinterested

- . standpoint of formulating and recommending-to the States a uniform.

law on the subject, and we looked at this matter of firearms registra-
tion, and we considered it very carefully.
_~ Another one of the things that surprised me in Mr. Allen’s state-
ment is that he advoea this registration provision, because the
draft of n proposed law formulated by the National Crime Commis-
sion did not contain any registration feature, and I looked at the
draft of thie act last night again to verify that fact. The first time I
‘ever heard Mr. Allen, and I have heard him for a 3{)0{1 many years, -
. say anything about registration was when he stood here and talke
to you gentlemen about registration and talked of it as something
which, in the words of St. Paul, was a t-ll_inf: to be hoped for. In
other words, everybody is not going to come forward and register his.
eun. We hope that some of them will, so we incorporate section no.
5 without any penalty attached to it, and we hope that more and
~ more of them will come forward and register their guns, so that as
each year rolls by we will have more and more registered guns, °
-~ Mr. Vinson. What is the purpose of the registration of the -guns
now owned? L '
Mr. Imuay. The purpose of registration is, in their 'minds, frankly,
a police measure. t - S v ;
Mr. Vinson. What-would it effectuate? The registration is fo
the purpose of determining ownership, and the time when the party
owns it. In other words, their claim is with regard to registering
revolvers and pistols now owned, that if they catch a man with a
pistol and it is not registered, it is hard for them to determine whether
1t was acquired subsequent to the effective date of the act or prior
- thereto. o not all revolvers and pistols have factory numbers that
. determine when they came from the factory or when they were , -
manufactured? ;

o
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Mr.'IuLn. Yes. -

. Mr. VinsoN. Would not that show whether the fun had been -

acquired subsequent to the effective date of the act?

Mr. Imray. Yes; and to that extent it operates. To the extent
that they find somebody with a contraband weapon, not registered,
the act succeeds. ) .

Mr. Vinson.” Could not they find that without requiring this anti-
constitutional measure to be inserted in the bill? -

Mr. ImraY..It can be accomplished under a State law better than
under a national law, : : ]

Mr. VinsoN. I know, but even under this law could not the dis-
trict attorney, without much trouble, ascertain from the factory when
that gun was manufactured? "

Mr. Imuay. Absolutely. _

Mr. VinsoN. Certainly a person could not have had it before it was
manufactured. : .

Mr. Imray. The system of identification from the factory, or
identification in connection with purchase, is fully-effective.

Mr. VinsoN. I am speaking about the pistols and revolvers that
are now owned, before the effective date of the act. I think I can
see a line between pistols and guns now owned and those acquired
subsequent to the effective date of the act. :

: Mr. Imray. Yes; it can be wmgeertained, Mr. Congressman. It
_can be ascertained by that process, that does not have the effect of

creating a great body of law-breakers, who do not take the time or

the trouble to register their pistols. R Il

Mr. Vinson. And it can be ascertained without-Congress enacting
what might be an anticonstituiional provision? : :

Mr. Imuay. Yes. The registration feature has been tried and has

failed, and I should invite Eour attention particularly, Mr. Vinson,
e record, where I have pointed out that

to page 79 of volume 2 of t
the Arkansas law passed in 1923 requiring a State-wide registration
was abolished the following year as being unworkable,\ and there on
page 79 of volume no. 2 of the record I have cited the act of 1923

in Arkansas, and I have cited the act of 1924 in which the registra- |

tion feature was abolished. Frankly the registration feature was in-
tended to affect a certain class of lawless persons whose pistols the

wantéd to have registered, but those people did not come forward.
It did not reach those people, and then, on the other side, there were
a great many people who, from indifference, stubbornness, or obsti-
nacy, which was the same attitude rhanifested toward the Volstead

Act, refused to register their guns, and 2 years later I happened to

be in Detroit, where the National Conference was meeting, and we
were discussing these things, and this registration feature, and one
of the leading citizens of that State which had }igssed the registration
feature that year, in the spring of 1925, said: “Today is the day when
we are supposed to register our pistols. I am not going to register
inine.” Michigan still has that registration feature. I have not, fol-
lowed it closely since 1925. It was reenacted in the act of 1927,-but

I venture to say that you can go to Detroit or to any other city or .

town iu:egdich:gan and you can find countless weapons which are not.
. 'H,t,ﬁ '.': (T Gt . s : e Wk

“The CHAIRMAN. -Aré-you opposed to the principle of registration,

either by the State or the Federal Government?

| = 3
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Mr. Iunn. I am opposed to the form of registration, either by the
State or Federal Government, that consists in requiring everybody to
come forward and register a pistol. It is unworkable; it did not
work in Arkansas, and they repealed it in Arkansas.

Mr. Dickinson. What reason dld he give for not registering?

Mr. Imray. He is a bad citizen; he is a good lawyer and a man of
means, and I do not justify him. It is bad citizenship; it is bad
citizenship whether it is a violation of the Volstead Act or a violation
of the Firearms Registration Act. - -

Mr Coorer. How many States of the Unmn now have the Sbate

stratmn requirement? )
r. Imuay. None, except Michigan, and, I believe, Wlscnnsm.

Mr. CoorEr. You say the act in Mmhtgan was repealed ah-out 8
year after it was enacted?

Mr. Imray.” Yes.

Mr. Coorer. You cite the instance of one citizen who, you say, is
not & good citizen, from the State of Mmhlgun who declined to register
his pistol? -

r. Impay. Yes.

Mr Cooper. Does the conversation whmh you ha.d with one man
control your conclusions or your views on this proposed legislation?

Mr. Imray. I did not understand.

Mr. Coorer. Does that conversation which you had with one man

control and influence your views on this whole subject matter?

Mr. Imvray. No. {wna told that was the general attitude uf
rebellion. 3

Mr. Coorer.. Have you been to the State of Arkansas?

Mr. Imray. I have been there since, but I rely, not so much
uplgm being there, but upon talking with men familiar with this
subject.

r. Coorer. Have you made any considerable mvashgn.tmn of the

_-senmnent. down.there on that matter?

Mr. Imray. I am relying upon what was told me binmy fellnw com-
owledge, what
they knew.

Mr. Cooper. Is this man with whom you had the conversation,

whom ou spnhe of, one of the commissioners?
MLAY.

‘w’.[r CooPER. And you say he is a bad citizen?

Mr. Imray. Yes.

Mr, Coorer. I have been interested in your observation relatwa
to the Mann Act, with reference to the interstate question involved
here. Would you object to a reasonable restriction on the interstate
transportation cf pistols?

Mr. Imray. Formulated in this way; yes.

Mr. Coorer. And you would object to any reasonable restriction
on the interstate transportation of pistols?

Mr. Ingay. I would not, Mr. Cooper. I would be willing. to see
an act passed that would declure that when the pistol in the original
packaga has crossed the State line it becomes local intrastate commerce
and is subject to local regulation.

oorPER. Do you think your rather theoretical views of the
treat.menb of bhu subject would work out very satisfactorily?

L
-,
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Mr. InLay. Mr. Cooper, T am just bold enough to say 1 think my
views are not theoretical but practical, for this reason: That I
believe I am talking about & system of regulation that is traditional
in this country, and has existed for 150 years.. It is only within
recent years that. there has been any attempt to make any exact
identification of the purchases, and many States, following the

‘theory of the uniform act, or, in some few States, following the
theory of the Sullivan Act, have proceeded by that system of regula-
tion. Now, if an Act of Congress were to ducfm that when the pistol
crosses the State boundary it then ceases to be in the jurisdiction of._ .
Congress, but is in the jurisdiction of the State, then the State of !
New York could apply the Sullivan Act, or the State of Maryland
could apply their system of regulation, or the State of Pennsylvanis
could apply the uniform act, or the District of Columbia could apply
ﬂle uniform act. I think vou were here when I spoke of the Harrison o)

ct. : :

. Mr. CooPeR. Yes. - '

Mr. IMuay. You would have what they have today in the Harrison _
Act; you would have the State and the Nation working together on”
the thmg . : y

Mr. Coorer. Do you contemplate that the State authorities and
the Federal authorities will not work together under this proposal? 2
- Mr. Imray. Notif thereis duplication. . '

Mr. Coorer. Did I understand you to say that although the
Federal. Government passed the Harrmson Narcotic Act, that then the
?ﬁrigm States of the Union had to pass a similu}* or identical act to
that?

Mr. Imray. Yes.

Mr. Cooren. Is not that the type of cooperation and working
together that might be reasonably expected under legislation of this

type? .
Yg?[r. Imuay. In those local narcotic acts, the State law will ulti-
mately supersede the national act.
Mr. Coorer. I respectfully submit. that you are in error on that.
Mr. Impay. Perhaps I am. '
. Mr. Coorer. From my experience and observation, that is not the
result at all.
Mr. Imray. I will not contend with you on that. -
Mr. Coorer. It 1s my experience in the courts, although my State.: -
has an antinarcotic act, as I recall, patterned after the Harrison Act,
still offenders are constantly arraigned before the Federal court. If-.
your knowledge of this subject matter is gained from your experience
under that act, I am afraid you are not making the contribution here
that you would like to make and that we would like to have you make.
Mr. Imray. It will rest with your judgment, and the judgment of
fuur colleagues as to whether I have or have not'made a contribution.
am wrong in using the word “supersede.” Let me qualify that; let
me qualify the entire statement by saying the Uniform State Law is '
only 2 years old, so my answer is rather a prediction than the state-
ment of a fact. What I anticipate is that the conviction on the part
of the officers in the Narcotics Bureau that they needed the help of
"~ a State law, which caused them to draft it, and has brought about
the enactment of a State law, will mean that they will rely very heavily
upon State control. Now what I anticipate, and I may be wrong,

P 1



NATIONAL FIREARMS ACT 147 -
' . ¥

and I say 1t with deference to your experience, . what I anticipate is
that the bulk of the responsibility will rest upon the State in the
enforcement of those rules. '

Mr. Coorer. There is no disposition on my part to argue with
you. I am trying to get at something tangible, something we can
take hold of, to see if there is some way to control this matter which -
we all want, you and I, and I am sure the other members of the
committee too. My experience has not at all been along the line of
that indicated by you with reference to the Narcotic Act. It so
happens that I have had some limited experience with cases comin
under that act. It has occurred that an offender might be indicte
under the Federal act and under the State act at, the same time, and’
in practice the State courts, in my part of the country, will wait for
the Federal court to act and yield jurisdiction of the matter to the
2h Federal court. It has also been my observation that in my part of
the country there are perhaps 10 of these narcotic cases prosecuted
7 in the Federal court where there would be one in the State court, -

although the offense would be a violation of both Federal and State

law. - When you make the statement that legislation of this type is
going to require State legislation that will supersede the Federal
legislation, and you base that upon the experience of the Narcotic.
- 7 Act, my experience prevents me from following in that conclusion.
Mr. Imray. I submit that to your judgment. -
Mr. McCormack. What State do vou come from?

Mr. Imray. I am from the District of Columbia.
Mr. McCorumack. I appreciate what Mr. Cooper says, but I think
that in our State our cnngitions are a little different. In my section
there are a lot of prosecutions in the State courts. I suppose, if we
were discussing the question as a question of experience, I would not
want the gentleman to be placed in the position of making an argu-
ment which, at least, does not support some of the conditions which
exist in some sections of the country. There is a tremendous number
of prosecutions in the State courts in Massachusetts, the minor
cases. The Federal courts take up the serious ones, but the police of

Boston catch some with dope in their possession. They bring them

in or catch them selling dope and the Federal court may later take
. Jurisdiction, but there is a considerable number of prosecutions in
. the State courts. My only reason for that is not to contradict my

i friend from Tennessee but in order that if I were in this gentleman’s
“position, and if I entertained the same thoughts, I would make the
same argument he did, based on experience, assuming I agree with
the gentleman. :
. Nﬁ' Impay. Mr. Chairman, may I'conclude in just about 2 minutes?
. . The CramrMAN. I hope you will be able to conclude soon. -We
. desire to finish the hearing this morning. :

Mr. Inzay. I am willing to agree, in response to the suggestions
just made, from a police standpoint, from the standpoint of prosecu-
tion, like Mr. Allen, that there are certain things that might be done
that will make the law tight and will aid the p{ﬁiee and aid the prose-

7 cutors, but you are legislating for citizens and when you take the

‘history of firearms and their legitimate use in the history of this:

country, what do you find? You find that law and order has always

been enforced by the_citizen body and you can go now into some of
- .our rural sections and you can find it 1s still true, as it was in the

aw L |
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early part of the Republic, that when the sheriff goes after a gangster,
he can go from house to house and he can be sure there is a house-
holder there with a weapon. It was once a shotgun or a rifle, but
it is now a pistol, and the weapon is as much a part of the equipment
of that household as the Bible on the mantle, but when you go into
the city, and much of this legislation has come out of the city, you
find a different situation. I ask you, before attempting a system of
regulation like . this, that you consider somebody other than the
attorneys general, somebody other than the police, and consider the
citizen, the one that is primarily affected. I thank you.

Mr HiLw. I want to ask 2 or 3 questions. Using the term “fire-
arm” as it is defined in this proposed legislation, do you think that
there is sufficient law now to properly and adequately regulate the .
use of them? _

Mr. Impay. To regulate what? _ ; it

Mr. HiLr. The use of such firearms. ;

. Mr. Imray. Yes.

Mr. HiLn. That is, for the protection of suctety and having in
view particularly the development of certain classes of ecriminals
that have grown up in this country within recent times. o ™

Mr. Impay. Yes.

Mr. Hirn. In other words, you do not feel there is any need of
nngdl'urther regulation of firearms?

Imray. Not of Federal regulation. .

Mr. HiLn. You said it was impossible to regu]ate hy Federal lﬂ.ws?

Mr. Imray. I think so, yes. o

Mr. HiLn. Did you mean it was impossible, or is it from your view-. oo
point undesirable?

Mr Imray. I think both. Mr. Hill, I think when Mr. Keenan

5|' confessed that he got by the Const.ltutmn by making the
contru measure a taxing measure that it is repugnant to me. It is
repugnant for the Attorney General to tell you he gets by the Con-
stitution -by cnllm% an act in the preamble a taxing measure and
ending by saying that it may be cited us the National Firearms Act.

Mr. Hirn. If 1t is lawful to do it, 1t is-not a case of getting by the
Constitution.

Mr. Imray. It is side-stepping the Constitution.

Mr. HiLu. If you can do it lawfully under the taxing power, it is
perfectly legitimate legislation, is it not?

Mr. Imray. It is legitimate when you take the letter of the l:m,
but not the spirit.

Mr. HiLL. Ynu are opposed to any Federal regulation; that is your
attitude?

-Mr. Imray. Except in a limited sense.

Mr. Hitt. And you say you have been working on the pmpusul of
a uniform firearms regulation under State laws? _ B

Mr. Imray. That is right.

Mr. Hirr. You have not succeeded in nhtmmng uniformity in
that respect?

Mr. Imray. We have made very good progress. Smua 10 or 12
States have passed the uniform act.

Mr. Hirn. But it has not in a material-way contributed tow ard
the suppression of kidnaping-and bank robbery and general gnngstﬁr
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operations that cross State lines and are not within the jurisdiction
of the State courts, in their full and comprehensive scope?

Mr. Impay. Not noticeably, and I do not know that any firearm
law does, noticeably. ' ¥k

Mr. HiLi. If you have Federal regulation such as is proposed here,
whereby the Department of Justice and the Federal Secret Service
force can take jurisdiction of the matter, do you not think that it
- would contribute largely toward the stamping out of this kind of
crime, toward which the legislation is directed?

_ Mr. Imuay. I think not. If it would, 1 would be for it.

Mr. Treapway. I would like to follow you a moment and plead
ignorance. You referred to the possibility of side-stepping the Con-
stitution. ' The one feature of this bill that appeals to me is getting
rid of machine guns. If the Constitution is side-stepped to bring in
a taxing measure in order to.secure regulation of this nature, why
could not we side-step it once more and prevent, by some kind of
Federal statute, the manufacture of machine guns? Where, in the
Constitution, are we so- terribly tied down that we cannot prevent
the manufacture of instruments of such a serious destructive nature
as these are to human life? :

Mr. Inpray. If the courts are willing -to say that a machine gun is
so far contraband, or such a dangerous thing; that was the theory of
some of the earlier prohibition acts. If the courts are willing to say
that a machine gun is a nuisance, and insofar as Congress can legis-

late it legislates them out of existence, or for example, if they say *

they shall not ship any machine gun across the border at all, if the
courts will go that far, I am perfectly willing to see some regulation’

of machine guns that will confine their manufacture and their use
entirely to tlie police.. We have, Mr. Treadway, a uniform machine-<-

gun act. [ have not mentioned that before, but this uniforin machine- - .

gun act has been approved by the American Bar Association, as well
as the national conference, which approved it in its 1933 meeting,
-and this law is designed to accumpﬁsh in the States in legislation
against machine guns the same thing that the uniform act is with
reference to pistols. . ; . _

Mr. Treapway. That is a recommendation you are making to the
States? : ’ L ; 1

Mr, Imray. Yes. :  x
Mr’i Treapway. It has nothing to do with the Federal Govern-
ment = : ] ;

Mr. Imuay. I think perhaps a better answer to your Question is
that there is now pending before the Comumittee on Interstate and
Foreign Commerce of the House H.R. 9399, which is a bill to prevent
the shipment of machine guns, submachine guns, sawed-oflf shotguns
and bullet-proof vests -in interstate commerce.. I believe that if
Congress were to pass that act, assuming that the courts would con-
strue it as I think they would, as sufliciently dangerous to prevent

their shipment altogether, 1 belicve that is accomplished by that

bill. :
Mr. Treapway. That would not go as far as the Federal prohibi-

tion against manufacture, if we could get by with that.
Mr. Jmruay. It does not.

¥ -
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Mr. TreapwAY. You spoke about whether the courts would nup-
port such a proposition. .1 am not a lawyer, as probably you will
geo from my line of questioning, but what ofenso is there of the pos-
session or manufacturo of machine guns outside of the country itself
using them in case of war, or in connection with very dangerous police
needs? What other ;_.,nmi purpose can be served by the manufacture
-.of any such article?

Mr. Imuay. There i 13 no good_purpose Mﬂ-pt police, bank guards,
ﬂmrnnununt guards in hmldmgﬂ, et cetera; they are the only ones
that ought to have them, -

Mr. TrREADWAY. As a matter-of mu-mqt in your judgment how
many machine guns could be used for Irgltmmm purposes such as _
you are naming now? - N

Mr. Imnay. 1 should ss 'f’ in the District of Columbia, perhaps
100 ought to be enough. There are some Wwagons that go about the
streots, from the Treasury ]annrt.nwnt. to tho Burumu of Engraving

“and Pnntmp; equipped with them.

Mr. Treapway. This has just come to my attention this morning,

in a very unofficinl way, but I understand that there is in this city
“foday an automobile equipped with machine guns that was eaptured
in Chicago by the Department of Justice agonts that has the most
.complete mechanical devices conceivable against human life. 1 ean-
not sce why some form of ]ﬂgﬁntmn cannot be enacted within the.
provisions of the Constitution that will absolutely overcome the - .
possibility, not of transporting it in interstate commerce—that I feel
confident we could regulate—but why permit their manufacture?
As a result of permitting their manufacture, even though they may bho
transported contrary to interstate commerce regulations they can
be used in this terribly destructive way on an automobhile, and they
are set off, as I understand, by an electrical connection.

Mr. Imuay. 1 am in favor of State laws that forbid the manufac-
ture of machine guns except for those few uses.

Mr. Treapway. You cannot go as far as to say that we ean side-
step ‘tho Constitution sufficiently fo prevent their manufacture?

Mr. Imray. I think not. 1 think you ean pass a hill which says
you cannot ship machine guns across State lines. 'I"hul, is ne-far as
the Mann Act goes.

Mr. Treapway. Mr. Evans mentions an_interesting ananlogy of
npmm’ A Federal ﬂtututﬂ prmevnta that being manufactured, does
1t not’ .

Mr. ImpLay. 1 am nnt frmulmr with that. 1 do not l-.nnw whether
there is n separate opium act-or not.

Mr. Reep. I want to nsk the witness n question. Do v“u\Lnnw of
any power other than the taxing power and the power to regulate
interstate commerce by which we could provent the manufacture of
firenrms?

Mr. Imray. 1 know of no other power.  Mr. Chairman, 1.think
I have tnken enough time.

Mr. Keenan. 1 wonder if I might be ]H*rmli'lwl to nu.L tho witness
one qum-ztmn'?

The Ciateman. It is rather an unusunl n-qumt :

Mr. Keenan, Or, if 1 may have the question HHI\N] of tho witnoss.

The Cuammman. Without objection, you may nsk a question,

1
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Mr. KrenaN. Referenco has been to the action of a member of a
committoo with which the witness served, and 1 got here u little lato,
and 1 do not know what the committee was, but a membor of that
committee made the open statement that hedid not intend to comply
with the State Inw which required registration of firearms. 1 only
want to know what that cormmittee was: was that a committee of the
American Bar Association on Uniform State Laws, or how was the
committea chosen? ! : : S

The Cramrman. Can you answer the question? :

Mr. Keenan. You told about a man who said he would not comply
with a State Inw with respect to the registration of a pistol, a comem-
ber of n committee with you,

™. Mr. Imray. He was not on ‘the committee: he was n citizen of

Detroit.

Mr. Keenan. Was he interested in the uniform State law, or was
he conneeted with it? ¥ _

Mr. Imuay, 1le was talking with us about our act, and our pro-
posed act. : o

Mr. Treapway. This hearing has run along here for sevoral days
and has kept going along the same lines. 1 do not know whether
any representatives of the industry, manufacturers of pistols, desire
to be heard. There have been gentlemen here continuously repre-
senting the industry, and if we are going to complete the hearings
this morning, 1 wish they might be given time, if-they want it.

The Cuamman. The Chair will state that Mr.-Nichols was in my
office, and he said he wounlddike-5 minutes. ¥

STATEMENT OF FRANK C. NICHOLS, VICE PRESIDENT, COLT
PATENT FIREARMS HAHUF&GTUR_ING Co.

" The Cuamman. The Chair will state that we must, il reasonably

possible, close the hearings béfore noon. Mr. Nichols, 1 told you
the other dny that if it was agreeablo to the committee, we would
give you 5 minutes.  Please give your name and in what eapacity-
You appear, . 2 '

Mr. k_l(:[tﬂl,!-t. My nawoe iy Frank (. Nichols; I am vice president,
of Colt Patent Firenrms Muanufacturing Co.  Mr. Chairman and
gentlemen, there are two points I want to bring up, one in which 1
think "you will be particulmly interested, namely, the reference to
machine puns. My compnny is the only manufneturer: of machine
guns in the United States, and our lnrgest and prineipal eliont is the
United States Government. The mm'hinﬁ #un 1s not a 'woapon that
can bo used with any degreo of convenience or satisfnetion to the elass
of raseals that the Department of Justico is after.  We do not muko
submuaehine guns. !

Mr. Turapway. What is the distinction between a machine gun
and submachine gun? _ & _

My, Nicnors. A submachine gun is o small weapon, ns deseribed
to you yesterday by Mr. Keennn, which can bo earried under the
cont. Tt is automatie, with & drum feed, holding as high as 500
enrtridges, which simply spurts live, - -

Mr. Vinson., Who manufnctures those? Ky, ;

~ MroNicnors, We manufactured 15,000 of those in 1921 for the
Auto Ordnance Clo,, New York,  The Auto Ordnanee Co. nre referred
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to on page 66 of the hearing of April 18. They do not and never did
manufacture o machine gun or a submachine gun. How ma they
have left, and v.hnt their method .of merchandising was, I do not
know. It was the invention of Col. John Thompson, formerly Chief
of Urdna,nce, and was designed for purely a military weapon, shooting
on (F a pistol cartridge. It was not successful as a military weapon,

unfortunately, I think we can state correctly, they were a-hit
careless in their method of merchandising. It got into the hands of
the dealers, and some of*the dealers were not entirely responsible:
I will ask the privilege of filing this catalog with the clerk, illus-
trating and describing exactly what a machine gun is. Tt is not sold
commereially; it is sold for strictly military purposes to this Govern-
ment and to foreign governments, if we are lucky enough to get
foreign contracts.

Mt.'Vinson. Do I understand today that there is no murmfm'tumr
m this country making a submachine gun? . 1

"Mr. NicroLs. No, sir; unless‘he is making it under cover.

The CrArMAN, There would be no objection, if it is such a menace
to society and there is no demand: for it, to,a law against 1ts being
transported in interstate commerce? ¢

Mr. Nicrors. None whatever, and frankly, gentlemen, it should
not be manufactured. o

Mr. Hi. Where did the machine guns come from that are in use.
in this country now?

Mr. NiguoLs. In my opinion, they have been sbult-n

Mr. HiLe. Stolen from what source?

Mr. NicuHous. Stolen from [pnlme departments, prisons, and f rom 3
dealers who got them shortly after the manufacture began, and -
before they were stopped or agreed to stop. i

Mr. HiLL. Is there any unportation of that kind of gun? )

Mr. NicuorLs. Not to my knowledge. |

Mr. HiLL. Where did the police departments get their supphas" :

Mr. Nicrons. From the Auto Ordnance Co.

Mr. HiLL. Those 15,000 w IuchL},rml manufactured werefor the Auto
Ordnance Co.?

Mr. Nicaors. Yes, sir.

Mr. HiLr. That supply. is grmluully being exhausted, I take it, as
far as the Auto Ordnance Co. is concerned?

Mr. Nicnors. Yes.

Mr. TrEapwAY. Those are submnclune guns?

Mr. Nicuors. Yes. '

- “Mr. Regp. Shortly after the war, the Ordnnncc Department put
on sule quite a number of guns, among them some Colt .32 revolvers
in a .45 frame, and they were sold to people out over the country fora
emall sum, I think, around $4. Did they at that time hmm machine
guns for sale, in the same way? - : .

Mr. Nicuous. No, sir. %

Mr. Reen. Do you believe tlmt these machma guns are manu-
factured by the eriminals themselves, or through some nrgnmzatmn of
the criminals?

Mr. Nicrors. They could be, very cnsﬂ}f

Mr. Hir.. Where do they get the ammunition for the submachine

gun? .
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Mr. NICHDLE They can buj' the. ammumtmn ut‘. an;;r spnrnng-goods
store.
Mr. Vinson. They shoot an ordinary pistol cartndge"
Mr. Niceors. Yes. _.
The CuairmMan. Of what cahber'? g T
Mr. Nicuovrs. .45, ‘ :
The CHAIRMAN. Refamng to tho question of Mr. Reed as to the
possibility of manufacturing machine guns by the unlawful element,
it would require quite a set-up in the way of a. l'utorv to do thnt
would it not? b
“*Mr. Nicuors. No, sir. ‘iuu ire rﬂ!'{-rnng' to the machine guns;
I am referring to the submachine guns.
The CrairMaN. [.am talking about suhnmchme guns. . ;
Mr. Nicors. A clever gunsmith or a clever locksmith could put
ﬂlI]lE of those together but it would be'a crude job, although it wmtlrl
shoot.
Mr. HiLL. Mr. Treadway referred to a H“}' eqmpped aummahlle
Mr. Treadway. Yes;itisin the city today.
Mr. HiLt. That was not a crude. affair, wasit? - .
{ . Mr. Nichors. That may have beén o Thompsdn submachine gun,
I cannot conceive, if you will study that catalogue, how they could
use 4 machine gun,
Mr. Treapway. In an automobile?

L

. "Mr: Nicoous. Yes; in an automobile, or anywhere else, ‘Machine ;

euns are only manufactured by my company ‘in tlis country, and

-thev are all chamhend for shantmg the high-power military cart-

ridge. -
The Cmmv.um What is the ﬂpprmmmte weight of a machine

cun? :
" Mr. Nicuows. bnty-ﬁve to ninety pmmds

' ‘The CHan ._They are too heavy to be carried: - i
| Mr. I\ICHﬂLb es. . s -
| Mr. Vixson. Yo certamly cnuld oqmp an _autnnmhile with - a

ll\‘lﬂﬂhinﬁ gun,
Mr. Treapway, That was what I was told.

| Mr: Vinson. Yomrundoubtedly could plant a machine gun in an
automobile and use it from an automobile.

| Mr. Nicrors. It would.-be a very incohvenient thing to do and I
doubt very much if any criminal or crook or racketeer would rr:qﬂrt
to that type of weapon,

| Mr. Evans. You said your market was nhnmt owluswolv tﬂ the
United States Government?

| Mr. Nicnors. Yes; and such foreign governments as we can sell.

| Mr. Evans. Do ynu have any other demands at all?

| Mr. Nicnors. No, sir.

| Mr. Evans. If I{.]rﬂu should have, would you sell one?

| Mr. Nicuors. No, sir.
| Mr. Evans. Are you restricted by law or regulation or |:1~t.lu:rv.wrnm'F
| Mr. Nicnors. Not that I know of, exactly.
| Mr. TrEApwAY. You use your own good judgnmnt as to the
| customers you ou ht to deal with? _

Mr. NicHois.
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‘Mr. E‘FANB Your concern- ‘would not, under any conditions, sell
anyone but:some Eubh{' funciions ry or governmental & ency?

r. Nicuors. Either the (xmernmﬂnt. or a duly au hﬂnreu sub-
sidiary thereof.

Mr. Evans. That is an mvanabla rule that u have?

Mr. Nicnors: Absolutely; there is no exce tmn

Mr. Evans. Has that always been your ru ﬁ? 5. ¢

Mr. NicHoLs. Always.

Mr. Evans. So thnt any machirne gun tlm.t may' be in the lmnds of -
racketeers did not come through your sales de u,rt,menl; or otherwise?
- Mr. Nicnors. No, sir; and furthermore, I do not. beileva there are
any machine guns in the hands of mckemars, submu,chma guns; yes,
but we never sold those. 3 :

Mr. Evans. You sold 15,0007 ..

Mr, Nicuors. Yes; to the Auto Ordnance Co.-

. Mr. Evans. Are they restncted in thelr sale or dlstnbutmn of those
machine guns?

Mr. Nicrors. I do not haheve in the early days. they were.

- Mr. Evans. That has not been so long ago. :

- Mr. Nicrors. It was in 1921. ) et

Mr. Evans. That is 13 years ago. Those machine guns could very-. .
- .well-be in use yet, could they not? : .

- Mr. NicroLs. Yes; they are in use.

Mr. Evans. Do you think those are the ones in the lmnds of the
racketeers? \

Mr. Nicrors. Yes, sir. - '

Mr. Evans. That explains whem tha racke.tﬁers are gettmg‘ machma_ -
guns, in part, at least. :

Mr. Reep. That exactly is the pmnt I was trying to maka when

I questioned the witness before, that right after the war they sold a
: Erent number of implements such as mvolvers and things of that

ind as surplusage., They had been slightly used but they were
apparently.in good condition. Does anybody know how many of
these machine guns or submachine guns the Ordnance Dﬂpartment
sold indiscriminately? :

Mr. Keenan. They did not sell any. He refers: to the Auto Ord- .
nance Cﬁ which is a private corporation. Mr. Ryan, the president
of that mmpan'j', has already appeared. As I understand, the Colt
Co. manufactured and seld 15,000 submachine guns to ‘the Auto-
Ordnance Co. :

Mr. Reep. What did they want them for? -

Mr. KeenaN. They owned the patent on the Thompson machine
gun and they wanted them to sell at a profit and make some money;
1t was a pure commercial transaction.

Mr. Reep. They sold them to anybody, mdlsenmmntel]r?

Mr. KEENAN. ’1%’131" sold them to dealers or anybody that wanted
- them. I think there is no mystery about.that; I think Mr. Ryan’

would admit it.
Mr. Evans, I want to know if this bill is enacted into law, would

it be possible for another batch of aubmachma giins to’ gnt mtn the

market in some way? , i
Mr. Nicuors. I do not see how. :
Mr. Evans. What do yuu sn.},r, Mr. I{ﬂunan? '




NATIONAL FIREARMS ACT . 155

Mr. Keenan. I think in the first place there is not any legitimate
manufacturer of machine guns. :

Mr. Evans. But they could still manufacture them. -

Mr. Keenan. Iimagine they could, but it would require elaborate
equipment. \ ' 3
"~ Mr. VinsoN. They can still manufacture, even with the law.

Mr. Evans. Why not make it strong enough to make that impossi- -

ble? : i

Mr. Vinson. You run into the constitutional provisions.

The Cuarrman. It would be a question of whether you took the
profit out of it. i

Mr. Evans. I am in favor of making it impossible to manufacture
instruments of that kind.

Mr. TREADWAY. Isn’t this the unfortunate situation? According to

Mr. Nichols, a submachine gun, erude though it may be, can be putn—.-*

together by an ordinarily bright mechanic. That is the situation,
* and if that is going to reach the racketeer, you cannot overcome it.
Mr. Evans. He would be a bootlegger in the business, and you
eannot stop bootlegging. - o TRy - : '
Mr. TREADWAY. You say that so far as the present supply of these
dangerous submachine guns is concerned, you think they are being
largely stolen from police headquarters?
Mr. NicHows. Those used by the gangsters. The Auto Ordnance
.Co., as I understand, still have, but I do not know how many, a quan-
tity of the 15,000 that were made in 1921,
. PHII";-'THEADWAY. They are allowed to sell them without any restric-
+ tions? i
‘Mr. Nicrots. I think not. s
Mr. KeenaN. There is no Federal law. A
Mr. Treapway. They are situated in New York; is there a New
g“rkﬁt“ﬁ?p law that prohibits them from being sold in the State of
- New York? -

Mr. Keenan, I cannot answer that. There are several States ..

which have laws. Illinois hhs such a law and Texas has also. =
- Mr, Treapway. New York you do not know about?
Mr. Keenan. I cannot answer that.
Mr. TrREaApway. I assume these are stored in New York? s
Mr. Keenan. We have an agreement, a code agreement, whereby
they do®hot distribute or sell them to anyone without the specific
permission of the Department of Justice, and I would like to have
. therecord show that this comﬁlnny has lived up to that agreement and
. has acted in an honorable fashion. '
.~ Mr. TrReapwAy. Isn’t it a fact that these three men who are on
trial for murder in Massachusetts today, in connection with the kill-
\ing of a policeman and bank officials secured their big supply of these
weapons fram an exhibition in an armory somewhere in Massachusetts
" which they into? :
Mr. Nicuous. t is my understanding. -

Mr. Treapway. And that is an illustration that led you to say .

that the present supply is being stolen, I assume?
Mr. Nicnors. Yes. : ' '
Mr. Evans. ‘Mr. Chairman, it occurs to me that 13 years ago, when
- this concern bought these 15,000 submachine -guns, it undoui)tadly,
had legal authority to buy and sell them at that time, Iaiitr_ not very

T
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they had then?
Mr. Nicuors. As far as I know. *

~ Mr. Evans. You would know about it if New York had passed a '
-law in the meantime? - - ey iy . RN
Mr. Nicrors. I-do not know of any law in New York that.-covers.

_ that point. ‘
* Mr. Evans. I l\grﬂaumq they: are selling those guns yet. :
Mr. Vinson. Mr. Keenan, as I understood him, said that they had

- signed a code agreement and that this concern did not sell the sub-
mechine gun except where_such sale was approved by the Depart-

ment of Justice.

“Mr. Keenan. That is correct. We have no practical problem

with reference to machine guns made by legitimate manufacturers or
dispensed by legitimate persons. There are, in several parts of our

country, bootleg organizations that are manufacturing them, in '

“accordance with reports from special agents.
" Mr. Vinson. You aré speaking of submachine guns?
Mr. KeenaN. Submachine guns; yes. .
- Mr. McCrintrc. What is the name of the company that owns
~ the qlmilh?ina guns in New York at the present time and how were they
acquire
. NicHors. They are named the Auto Ordnance Co. I do not
know the address. We manufacturad under s contract in 1921,
15,000 of those submachine guns, not machine guns, but submachine
guns, for them. ; )
Mr. McCuintic. For whom? 4
Mr. Nicuors. For the Auto Ordnance Co., New York City.
Mr. McCrinTic. They bought them and paid the regular price?
Mr. Nicuois.) They bought them and paid us the contract price.
:{F’e had nothing to do with the sale or distribution anywhere at any
 time. :
Mr. TreapwAY. Until there was a code a%reement reached with the
- firm, they.were able to dispcse of them legitimately to such cus-
tomers as mig{’nt apply, without restriction, either of a Federal nature
or under the New York State law, as far as.we can learn,
Mr. McCrinTtic. Do you have any information as to how many
- they now have on hand? » :
Mr: Nicnors. They have never ordered any since the original
" contract, and I do not believe they will. If they can get out of that
deal whole, I do not think they will go back.
Mr. HiL. What was the other proposition you wanted to submit?
Mr. Nicunors. It was about the tax in the measure under discussion,
and for this reason, for many, many years we have distributed our
_product through a selected number of jobbers, wholesalers, and
retail dealers. We do not sell to the consumer or the user under any
_ circumstances. There is no profit in this business, to speak of, to the
dealer. He will not) ay this tax; he will go out of business. You can
uite appreciate, I Il:ohew, where that leaves ua: ‘We will not sell
the user; we refer him now to his nearest dealer, give him the name, if

you please, if that will help him any. I doubt very much, gentlemen, .

if, under this measure we would be justified in continuing in this smal
arms business. .
Mr. TreapwAY. You mean pistols and revolvers?

' likely that they have the same legal authority to sell them now that

-
iy I
|I :
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Mr. TREADWAY. You at the inconvenience of this registra-

tion and the taxation wouldpractically do away.with the demand for a
l ' legitimate sale of your goods?

Mr. NicHovs. Yes, sir. .

Mr. Hrin. You have reference to the size of the tsu: not to I;hﬁ prin-
ciple, but to the amount of the tax, do you not?

r. Nicrors. Yes, to the amount of the tax; and also I am con-
mdermg that in many States a law already exists where the dealers
R pa(? such a tax to handle small arms,
r. HiLL. If you take away the tax featura entirely, this bﬂl goea
out of the picture.

Mr. Nicuours. I understand that. :

Mr. McCrintic. What mher artmlas does your concern manu-
facture?

Mr. NicHors. We manu{anturﬁ a mﬂlded mmpﬂund material, .-
such as bottle caps, tube caps, and certain lines of electrical equip- 2
ment. We manufacture dlsh-washmg machines of large types.

Mr. McCrinrre. You do not manufacture shntguna?

Mr.: Nicrous. No, sir.

Mr. McCrinTIC. Nuthmg of that character?

Mr. NicHors. No, sir.

Mr. McCrntic. You do have qu:ll;a an extensive foreign busmeaa,
do you not?

Mr. Nicuois. On arms we hdave had, up to thé present depression.

Mr. McCuinTic. Then the placing of a tax on pistols does not
necessarily mean that your concern would go out ﬂf business?

Mr. Nionors. No.

\ Mr. McCrintic. What you have in mind is that you might stop
making pistols?
“Mr. Nicnors. We might stop making and selling pistols. I
wonder if you gentlemen want that brought about. “We were very
valuable to the Government during the war.. We cannot maintain
1+~ aplant to assist the Government in case of war, unless we can stay in -
1 the business. We have been in business nearly 100 years, an honor-
_ shle business and a-legitimato business. We have used the utmost
" care in the distribution and sale of our product. .
I Mr. Vinson.- What is the average State tax upﬂn daalers for the
sale of pistols and revolvers?
‘Mr. Nicrovs. I am very sorry, but.I cannot give that.
Mr. Vinson. Can you give the maximum?
Mr. Nicnors. $5 to $10.
Mr. Vinson. This substitute bill, as I see it, calls upon the dealer
to pay $200 a year. That is uite some differenc
Mr. McCurintic. What would be the effect of th eglslathn if ‘a
new provision were added which would exempt duly organized rifle
clubs or pistol clubs, organized under some Federal superﬂsmn?*
Would not that' allow those that are interested in marksmanship and- - ,
pistol shooting to carry on in a satisfactory manner? -
Mr. Nicuors. To a certain extent.
Mr. McCrinTic. I think that such & provision along that line can
“be added to the legislation.
Mr. Nicrowrs. The presentation along that line bv General Rec.l-mrd
yesterday, I think, covers it very fully. I am not a lawyer; I am a :
58278—34——11 . Vo ‘

Mr. NICHDLS Yes; Spﬁsj- fgls.u:»le-l;gr as to pistols and revol:irers.
1
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plain; ordinary business man, and sometimes I think not a very good -
one. The other point I wanted to touch upon is this: That the
rascals that the BIEEMmt of Justice wants to get hold of is a
difficult matter. e first thing the racketeer and the bad man
does when he gets hold of a gun, and they won’t buy it, is to chisel
out every identifying mark on the weapon, We keep a record reli-
;p;?‘timly, and we ask our customers to keep a record of where they are

Mr. Hoin. This bill provides against that; it provides for that
con cy, where they obliterate the number, as I understand.
~ Mr. NiceoLs. Would that stop him from domng it?

Mr. Hrr. It would not stop him from getting the gun.

Mr, Nicaors. Would it stop him from taking off the number?

Mr. Hiur. Noj; but it would make it an offense if he did take it off.

Mr. NicaoLs, But you are talking about the registration.

Mr. Hiur. It is not expected, as 1 understand, that he will register.

Mr. Niceois. No.

Mr. Hiun. He will have the gun in his possession; he may have
chiseled the number off, but if you find him with that kind of a gun,
not registered, then he has committed an offense.

- Mr. Nicuors. What is not registered? He does not register in the
first place. I may be thick on this; Mr. Keenan has been the soul
of courtesy to me on two-occasions, but I cannot get through my head
where the matter of registration, the licensing, the fingerprinting,
: phutogll;lgl};];hmg, if you please, are going to get that bad man or help

to get i
) f[er Rzep. I do not know that I can make it clear to you, but here
~ is my understanding: That if they find the man with the weapon,
with the number chiseled off, the then has in his possession something
unlawful, and it raises a presumption of guilt against him.
Mr. Nicrors. Yes, sir. e
"~ Mr. Reep. And that aids the Department of Justice in the prosecu-
* tion of the man; that is the theory of it. . | _
Mr. Hrur. It enables them to hold him until the case is investigated.
Mr. Vinson. It subjects him to a fine of $2,000 or imprisonment
of not more than 5 years., _ ) -
Mr. Nicrors. Even so; but where is the advantage of registration?
Mr. Evans. It seems to me that is the answer. ' :
Mr. Vinson. His point is you could have that offense for that
thing without the necessity for registration. - You can trace a revolver
from the factory; it has been done hundreds of times; it is more cum-
bersome, perhaps, than if you simply had to look at a list.” The point
the ientleman is making is you could have an offense with regard
to the erasure of an identifying mark without the necessity of

istration.

ﬁr. Nicrors. That is my understanding. : _ :
. Mr. Evans. The primary purpose of the registration, as I get it,
is to furnish a means whereby one may have legitimate possession of a
gun, 18 it not? :
Mr. Nicrors. I beg your pardon? . : :
Mr. Evans. The purpose of registration is to legitimatize the pos- |
sesgion of firearms. - : '
- Mr. Nicrors. For pistols and revolvers.

Lo
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Mr. Evans. I have a pistol which was given me 25 years ago. I
have not seen it for 10 years, but if this law passes I will have to have
that pistol reﬁt-ered. That means 7. am in lawful sion of that
pistol and nobody can question it, but if my neighbor has a pistol,
not registered, as Mr. %eed points out, there is some presumption
that he has that illegitimately. Is it not a good thing to have the
registration, then? ' >

. NiceoLs. I am afraid on certain of your quéﬁﬁons my rﬂply'

would be prejudiced because I am in the business. -

Mr. McCrintic. I have before me a statement of your company
which shows that in 1932 you had a profit of $20,795 and in 1933 it had
increased to $675,132. Iywas just wondeting whether the increase of
law violation, gangster operation, and so forth, had brought about
any increase in the sale of articles which you manufacture? .

r. Nicrors. No, sir.

Mr.ﬁM?cCLme. How do you account for this enormous increase
in profit?

r. Nicaors. That increase in profit as you have read if was in
connection with a contract I closed with the Argentine Government
in 1926, and for one reason or another, we were unable to find out
we completed this contract but they did not pay it until 1933, and
that is reflected in the increase. That was for machine guns.

Mr. McCrinTic. That is anticipated profit?

Mr. Nicuors. They paid it in 1933.

Mr. McCruintic. Then the impression is left by you'With the coni-

mittee that your company deals extensively with many foreign nations?

Mr. Nicrors. Yes, sir; we did prior to the depression.

Mr. McCrinTic. The fact that we would put in a limitation on
istols would not in any way cause you to go out of business, would it?
t might reduce your pistol sales to a small extent, but it 1s liable to

be made up by some situation in foreign countries which bring about

-an increase in business.

Mr. Nicrors. No, sir; not in small arms.

Mr. Reep. The thing I have in mind, I cannot see the point in
taxing all these small dealers. T will take my own home town, which
is typical of many towns in my district. There are several hardware

stores. One man will be selling arms becaus¢ he handles them in

connection with sporting goods. I do not know how many such
stores there are in my, town; I suppose in this little town of 17,000

" there might be a dozen or more handling firearms. If you put a tax
‘of $200 on them, I can see where 9 out of 10. would go out of business
' rather than pay any such tax. The profit is too small.

Mr. Nicrors. And you would put that tax on revolvers and pistols,
where he may sell 8 or 10 a yeur.

Mr. Reep. I think the tax is too large; I do not think it accom-

lishes any great purpose. You may require them to keep recerds,
Eut when 1t comes to a tax of that size, I think it is too large.

Mr. McCuinTic. Does the Eantlem:m have in mind the thought
that he pays no tax on the kind of firearms that are most in demand,
shotguns and rifles, which are the two kinds of weapons bought by
the sportsmen? : g

Mr. Reep. A lot of people have hﬁﬁbiea. I have quite & number
of revolvers; I like to shoot at targets. I have a .22 Colt and I

have the Colt .32 in .45 frames, which I take down to the farm and
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shoot at targets with. It is a hobby. After you use one so_long,
you like to try something new. I can see where the small dealer

‘will sell a number of such weapons.

Mr. McCrintic. We are bound to admit that it would reduce the
number of dealers. '

Mr. Reep. It seems we might accomplish the purpose without
destroying the dealer, without taxing him out of business. '

Mr. McCuintic. I have thought that if the present situation
exists throughout the Nation, with respect to kidnaping, we require
something pretty strong. ) i s
_ Mr. Reep. I will do anything that stops kidnaping. The question
18, whether you are going to do it without putting on the heavy tax.

Mr. Hirn. I think this is a matter for executive séssion. .

Mr. Evans. How many States in the Union have laws against
ca Emncealed weapons on the person?

ﬁr. EENAN. I should say approximately three fourths.

Mr. Evans. Some have no prohibition along that line?

Mr. Keenan. No; some have none. '

Mr. Hiz. Who is the next witneas?

General Reckorp. This gentleman was not our witness. He and
Mr. Harrington were mentioned by the chairman. ;

Mr. HiL. Does Mr. Harrington wish to make a statement?
~ General Reckorp, All we would like to say in closing is what we
have stated repeatedly, that we are willing to withdraw any objection
that we have interposed if this bill is made to apply to machine guns,
submachine guns, and sawed-off shotguns. We will go along with
such a bill as that. We will take either bill that has been proposed -
if they will eliminate pistols and revolvers, and‘we suggest they do
it for & year or two and try it out. If in a year or two, with all the
other bills that have been £nsﬂeﬂ, and the columns of newspapers
stated last night that the Senate and House were in agreement on
those bills, and with this as a machine-gun bill solely, we believe the
Department of Justice will get the men they are after. If they find
they cannot do it, then we will come along and try to work out the
matter of pistols and revolvers.

Mr. McCrintic. What would you say along the line of a com-
promise by adding to the legislation a section which would allow
pistol clubs and certain organizations to be exempt from the provisions
of this legislation, in order to take care of those who are conscientious
in the thought of promoting marksmanship and things of that kind?

General ReEckorp. Mr. Cooper asked me practically that same
question. I told him that we had agreed, in an effort to get together
with the Department of Justice, to accept such an amendment,
although we are not favorable to 1t, because it will look like it js an—
effort on our part to force people to join our organization.

Mr. VinsoN. There will be more folks affected who are not members
of pistol clubs. _ oo A

_ General Reckorp. *Millions will be affected. If this bill is basically
right, you do not need to except our members, and we are not asking
you to except them. Wae ask you to eliminate pistols and revolvers
and make it a machine-gun bill and let us try it. .

Mr. McCrintic. We can take care of the membership business;
we can write an amendment so as to fix it so that an organization that

Al
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had no membershi (F fee could have the privilege of participating in
matches of this kin

General Reckorp. I would like, for the benefit of the record, if
Mr. Soth Gordon might be permitted to read a resolution. He has
handed me a resolution which his organization has passed.

STATEMENT OF SETH GORDON, WASHINGTON, D.C.

Mr. GorpoN. This is a resolution of the Izaak Walton League of
America. The Izaak Walton League of America, at its convention
in April, recommended that there be no legislation of this kind at this
time and passed this resolution.

Mr. HirL. It may be included in the record.

(The resolution referred to is as follows:)

RESOLUTION ADOPTED BY THE TWELFTH ANNUAL CONVENTION - OF THE IZAAE
WALTON LEAGUE OF AMERICA, CHICAGO, ILL., JANUARY 20, 1934

Whereas some 13 million eitizens in this Nation, both men and women, take
part in the s Jaort of hunting, both with rifle and shotgun, rifle and pistol target
ghooting, and the sport of s outlng clay birds; and

Whereas it is most desirable that the youth of this land, both boys and girls,
should be taught the proper use of firearms while young "and thus, in a great —
measure, prevent the occasional accident generally born of ignorance of the

__proper handling of firearms; and
ereas, during the past few years, this“country has been experiencing a dis-
graceful wave of crime and domination of gangs and racketeers in many of our
leading and most prosperous cities; and

Whereas a certain element of our citizens propose, as a control to this disgrace-
ful erime wave, the control and restriction of the eale of all firearms of whatso-
ever nature, and to prevent- by law the training of the jrﬂl.lth of this land in the

firearms; and

Whereas at the present time there are certain bills before the National Con-
Ereua designed to restrict the use and sale of firearms in this country; and .

Whereas such laws will merely disarm the law-abiding citizens and will in no
way prevent the crook, the robber, and the gangster from getting firearms, and
it is self-evident to any thinking person that the real remedy to our crime situa-
tion is not in disarming the law-abiding citizens but, on the other hand, the
diligent-enforcement of such laws as we now have; Therefore be it -

Resolved, That the Twelfth Annual Convention of the Izaak Walton Lea ue of
America, in its annual convention assembled, this 20th day of April 1934 go on
record as being oﬂposed to any and all sntiﬁrearm:: legislation that will in any
way affect the rig t of our citizens to own and bear arms freely.

STATEMENT OF JOSEPH B, KEENAN, AHSIS'I‘LHT LTTDRHEY
GENERAL

Mr. HitL. Mr. Keenan, do you have anything further? _
Mr. Keenan. Ido; but I would as soen put it in the record. It is
very brief; I will not burden the committee; it is merely this: For
the purpose of the record, and so there will be no misunderstanding,
-8 common impression hua been created that the legitimate firearms-
manufacturin fg companies of this country have opposed salutary
ulations of firearms from a selfish viewpoint. I want to say that
I have been in communication with the largest -manufacturers, and I
have found that their attitude was an extremely decent and fair one.
They have attempted to work with the Department of Justice and
in some way to- preserve the legitimate business mtﬂmsta and to-
work out the best proposal available. :
Mr. TrREADWAY. Isn’t your statement borne out b tha testimony
‘of Mr. Nichols? He was emphatic in his statement that his company

i W)
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wants to abide by the proper regulations of the Government in con-
trolling the illegitimaté sale of these weapons. ) ,

* Mr. Keenan. That is correct. I cannot overemphasize that.
There has been a real effort made along that line, and we feel that the
opposition to rules and regulations that would not be burdensome
come from those whom we term hobbyists; but the legitimate enter-
prises, reflecting an investment of capital and the jobs of the em-
ployees, have shown a splendid spirit of cooperation with the Depart-
ment of Justice. I do not want this occasion to go by with some
contrary notion prevailing. It does appear—and 1 think it would
be agreed to by Mr. Nichols-—that today such companies as he repre-
sents are not making money in the manufacture and sale of small
firearms to individufls. On the contrary, they are losing money;
they are in red ink. Mr. Nichols says that is correct. If we do

eventually curtail the distribution of firearms, we will not be destroy- .

ing the profits of legitimate industry. The fact is, they are not oper-
ating at a profit in the manufacture and distribution of small firearms.
We will let that speak for whatever it means. So many times refer-
ence has been made by members of the committee to this unconstitu-
tional legislation. Before this hearing closes I would like respectfully
to call attention to the case of Nigro v. The United States, found in
volume 276, United States 332, which isa decision by Chief Justice Taft,
dAecided April 9, 1928, in interpretation of the Harrison Narcotic

ct. .

Mr. TrREaApwaY. Has that a direct beari]lﬁnn our problem?

: }.!1[11-. Keenan. It has on the constitutionality of the provisions set
orth. &

. Mr. TrREeapway. I suggest that Mr. Keenan furnish a synopsis of
it.

Mr. HiL.. How long a decision is it?

. Mr. Keenan. It is quite long and involved. I think it might be
‘epitomized. '

Mr. TrReapwaY. Will you make a synopsis of it?

Mr. Keenan. Yes.

Mr, Vinson. What is the constitutional point involved?

Mr. KeenaNn. The point involved is where a tax is required to be
paid by certain persons under the Harrison Narcotic Act, and whether
other pergons than those required to pay the tax can be required to
perform scts to comply with the law, which the Congressmen will
see is gefting dangerously close in analogy to the precise matter
involved here, as far as the constitutionality is concerned.

Mr. Hiut. You are réferring to the registration feature?

Mr. KEgNAN, Yes. 1 t.hinE
ticularly, asked by the Cnnﬁsman from California, as to what

ood registretion will do. I think the point has escaped some mem-
Eem of the committee that have not attended all of the sessions.
Without- registration, there is no way to get at the control of fire-
" arms now possessed, before the effective date of the act. 1t would
be helpful 1n the prosecution of cases where firearms were in posses-
gion of those gangsters roaming the lands, which were acquired
previous to the enactment of the act. '

Mr. Vinson. Why did you not provide for ﬁg‘istmtiun in the orig-

inal bill?

we ought to answer one question, par- .
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Mr. KeenaN. My answer to that is we had not given it sufficient
thought to exhaust all the possibilities of Federal control. _

Mr. Vinson. You had given it thought enough to cause the Attor-
ney General to say that he was afraid it was not constitutional.

r. Keenan. Ithink I ought to answer that the matter of registra-
tion, following the provisions of the narcotic act, not the terms of the _
act but the regulations promulgated, had not been taken up with the
Attorney General at the time he made the statement. '

Mr. \;;Naﬂﬂ. He expressed his view at that time.

Mr. Keenan. I think the Attorney General expressed no definite
opinion of its unconstitutionality, but he had some doubt.

Mr. Vinson. He said he was afraid it was unconstitutional.

. Mr. KgenaN. He said he was afraid it was unconstitutional, and
we got the suggestion while discussing it with the committee, and from
ﬂurﬁwr consultation with another branch of the Government, other
than the Department of Justice. _

Mr. Reep. With regard to the registration, what we are seeking to
do is when a criminal comes into court to prevent him from escaping
prosecution by his saying that he purchased the weapon prior to the
enactment of the statute, ™— :

Mr. KeenaNn. Exactly. :

Mr. Vinson. Criminal or law-abiding citizen, if he did have it prior
to the effective date of the act, under the law there is no penalty.

Mr. Keenan. There is a penalty if he transports it in interstate
commerce. :

Mr. Vinson. But I thought you indicated yesterdsy, or the day
before, or some other time, that because there was no crime in the
Possession of it that there was some consideration to be given to the
;iclfa that you ought not to make it a crime to.transport it across State

es. : ;

Mr. KeenaN. I did not intend to convey that idea.

Mr. Vinson. You conveyed it to me. _

Mr. Keenan. I did not mtend to say other than this: No penalty
was provided for the failure to register, although the Treasury ]gepart- :
ment has suggested that such a penalty be provided in the act, but

-~ 1t was left out, because we wanted to get a bill, from a practical
'standpoint, that might receive the favorable consideration of the

committee, realizing that there would be great opposition, as has
developed, from those opposing the measure, even to the point of
one man saying, ‘‘I am not going to the trouble of registering and
givin n}'jg name and address.” s

(Mr. Keenan subsﬁﬂuanﬂy submitted the following estimate of the
annual revenue to be derived from the proposed firearms tax measure
and an amendment to section 4 of the proposed act upon the sugges-
tion of Mr. McClintie:) - . :

Sales of new firearms, 60,000 a year. . Y = mm_am_ ‘. $60, 000

‘Sales and transfers of used firearms, 40,000 a year._____._________.__. 40,
Revenue from tax on dealere and pawnbrokers: - "y
200 wholesalers and 2,000 retailers at $100 each. o ____________. 220, 000
100 pawnbrokers at $300 cach_ _ . oo oo oo 30, 000
Revenue from tax on machine-gun manafacturers: _ !
- 20 sales at $200 each_ _ _____.____ o S . ‘A.. 4,000
4 manufacturers at $500 ench____ o meena o2, 000
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The estimated number of new and used weapons has been made from figures
showing the present revenue derived from the taxation of pistols and revolvers
from the number of machine guns sold annually, from the number of pistols an
revolvers manufactured in this country, which has fluctuated from approxi-
mately 165,000 in 1929 to 60,000 in lﬂé, and from the number of licenses ob-
tained in New York City in 1933 to purchase pistols and revolvers. :

Sec. 4. (a) It shall be unlawful for any person to transfer a firearm, except in
pursuance of a written order from the person seeking to obtain such article, on
an application form issued in blank in duplicate for that purpose by the Com-
. missioner. If the applicant is & member of nn%' association, designated by the

Commissioner, which, in good faith, is organized for the purpose of, and is engaged
in, target shooting or hunting, such order shall identify the applicant as a member
of such asscciation. Inall other cases such order shall identify the applicant by
such means of identification as may be prescribed by regulations under this act:
Provided, That if the applicant is an individual such identification shall include
fingerprints thereof. #

Mr. HiLL, This closes the hﬂariugs: on the bill, as far as I am advised.
General REckorp. I desire to extend my remarks if it is agreeable

to the committee. ] _ '
Mr. HiLL. Without objection you may file any additional state- -

ment you desire. .
(The statement referred to is as follows:) .

The circular relative to H.R. 9066, referred to by Mr. Allen, was not broad-
cast, because by thﬁ time it had been delivered to us by the printer and the neces-
sary copy of the bill to accompany the circular had been obtained and printed,
conferences were already under way with the Attorney General’s Office, and
indications were at that time that several important changes would be made in
the original draft of the bill. Having no desire to spread misinformation, the
mnilini-uf this letter was withheld, and it was finally destroyed about a week
ago. congiderable number of individual copies of the letter and the accom-
ying bill were mailed, principally in response to inquiries from sportsmen, but

each case a personal letter accompanying the printed circular pointed out that
many of the comments would probably not apply to the redrafting of the bill on
which we were working with the Attorney General’s Office. "

. _The attempt which was made by Mr. Allen to leave the impression in-the minds
of the committee that this cireular was broadeast throughout the United States
was thercfore entirely unwarranted.  In view of the fact that the mgrnsentatives
of the Department of Justice at the committee hearing on Monday the 14th
‘had been Lfemnnally advised that this letter was never broadeast, the effort on the
part of Mr. Allen to leave this impression with the committee can scarcelybe
credited astanything more than a deliberate attempt to diseredit the National |
Rifle Association in the eyes of the committee members. - . .
"~ The statements made in the circular were the result of careful examination of .
the provisions of the bill as originnllgedmfted. Much of the fault that Mr. Allen
. found with this letter appeared to based on the fact that the letter did not’
apply to the bill in its present form. The letter as written had nothing to do with
the bill in its present form but referred to the original draft. Many of the com--
ments do, however, still apply to the redraft as submitted on the 14th by Mr.
Keenan. Every statement concerning the probable effectivencss of the {bill is -
substantiated by what would appear to be ample evmﬂ to warrant the expres-
sion of such opinion. : oy :

The history of the so-called “‘Sullivan law" in New York State is an excellent
. example. This law was originally enacted to take the place of the conventional

- prohibition against the carrying of concealed weapons more than 20 years ago.
Additional efforts to add teeth to the law have been an almost annual oceurrence
and have finally reached the point of complete prohibition of the use of 1ifles in
some sections of the State. ] : :

* In Maasachusetts, the history of the firearms law has been the same. Origi-
nally a law prohibiting the carrying of concealed weapons, the Massachusctts
law, was amended so as to require that a permit be obtained from the police before
a pistol or revolver might be purchased. The law also required that a permit be
obtained to possess a pistol or revolver in the home or place of business, as well
as a special form of permit to carry concealed. As in the case of the Sullivan law,

,
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the Massachusetts law has had the practical effect of disarming honest ecitizens
without disarming the criminal. Accordingly, this year in Massachusctts the
conventional step was taken of introducing a bill which would require a permit
from the police in order to purchase any firearm, rifle, or shotgun as well as pistol
or revolver and the registration of such arms already lposaessed.

In Michigan the history of firearms legislation parallels that of New York and
Massachusetts. Starting from the fundamental concealed-weapons law, the law
has been expanded and made more severe until today the regulations cover rifles
and shotguns as well as pistols and revolvers. This law has already been in
effect in Michigan for 3 or 4 years, but fortunately it is being sanely administered
by a superintendent of State police who is favorable to civilian small-arms practice.
What will happen when a change in administrative officers becomes Nnecessary
cannot be foretold. :

In Pennsylvania the same history of firearms regulation has applied. First,
the concealed-weapons law, then a bill based on the uniform-firearms act, and now
attempts on the part of the'same reform groups to put 'more teeth into the uniform
act by requiring a police permit for the purchase of rifles and shotguns and am-
munition, of sll types. . b

The history of the situation in West Virginia has been the same. The reason
that the uniform-firearms bill has not been adopted in Illinois up to this time has
been because of the efforts of the reform element to add to the uniform act pro-
visions requiring a permit to purchase, provision for the fingerprinting of bullets,
so-called, and various other theoretical plans for disarming the criminal.

In California the.story has heen the same. From the basis of the concealed-
weapons law, California went to a very excellent form of revolver, pistol, and
machine-gun regulation based on the provisions of the uniform act. The women’s
organizations in California, particularly in one section of tne State, have been
Yarticulnﬂy active in demanding that this law be made still more strict. And

suspect that some of the petitions mentioned by Mr. Keenan as having come
from women’s organizations favoring striet Federal firearms legislation have come
from these particular groups in California, as we know that they have forwarded -
similar petitions to their Representatives and Senators in Congress from time to
time. L
There-is no reason to believe, on the ‘face of the evidence supplied from all-
parts of the country over a long period of time, that Federal fircarms legislation
would not follow the usual trend: First, the adoption of some kind of & Federal
firearms bill; second, the effort to strengthen its provisions and to put more leeth
into it; and finally, the effort to completely disarm the average citizen on the
theory that by so doing we would be able to better arrest the armed eriminal and
save many people from suicide. .

Tnere is another reason for believing that this Federal legislation would take
the turn indieated. The proponents of this bill, including the representatives of
the Department of Justice, have repeatedly stated that they know this bill is
not ideal bui that they want to make a start. The logical question is *“A start
toward what?” oy ;

Furthermore, Mr. Keenai: has said very frankly that the ideal solution of this
problem wotld probably be to have the manufacture of all types of firearms
entirely in the hands of the Government arsenals, because the Government could
then refuse to sell arms to anyone it might choose to refuse.

*When the importance of training our able-bodied citizens in the use of small
arms as 8 measure of national defense was suggested to Mr. Keenan, he expressed
*the opinion that that was of relatively small importance, because the next war

vmult? not be won by small arms, and that in his opinion both the individual
soldier, the small arms, and the ships of the fleet would be of no tangible value.

It was on the evidence presented by the Nation-wide history of fircaris legis-
lation in this country, plus the frankly expressed opinions of the Assistant Attor-
ney General himself, that we pointed out in our letter the future possibilities of
amendments to H.R. 9066, .

The reference to possible dictatorial control by one or two men under the pro-
+ visions of this bill which make it possible for the Seeretary of the Treasury or

- the Commissioner of Internal Revenue to do many things by regulation which
are not specifically mentioned in the bill was"also based on numerous conversa-
tione with Mr. Keenan and Mr. Smith of the Department of Justice. They
made-it evident that many of the cffective provisions under which the Narcotics
Act is being administered were not ineluded in thé original law at all but had
merely been added on as regulations. .
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It has seemed to us that while provisions written into a bill may easily be
tested in the courts for constitutionality, it would probably be a much more
difficult, long-drawn-out, and expensive proceeding to prove that a regulation
was unconstitutional. As a matter of fact, we wonder if a regulation, not being
8 law, could be declared unconstitutional. )

This is the evidence and these are the reasons lying behind the statements

contained in our discussion of H.R. 8066.
(Thereupon, at 12:20 p.m., the hearings were concluded.) -





