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NATIONAL FIREARMS ACT

- MONDAY, APRIL 16, 1934

House oF REPRESENTATIVES,
CoumiTTEE ON WAYs AND MEANS,

Washington, D.C.
The committee met at 10 a.m., Hon. ]Elohert L. Doughton (chair-
‘man) presiding.
- The CHAIRMAN. We have met this mo. " to consider several

matters, one of which is H.R. 9066, to_provide for the taxation of
_ manufacturers, importers, and dealers in smn]i arms and machine .
guns, and other weapons. :

The Attorney General of the United St.at&a is here and I under-
stand sponsors and is very much interested in this or in some similar
legislation. We will be glad to have him proceed to explain the bill
and make any atatement with reference t.n it-that he may deem

proper.

-

[EL.R. 9066, 73d Cong. ﬂm.l

A BILL To provide for the taxation nlmmumctm imparters, and dulmln:mﬂlﬁlmms machine
wm.tummt:nu!ufﬂhudwotmnhmpmmwmdﬂ importation and rq:ullu interstate

Be it enacled by the Senate and House of Representalives of the United States of
America in Congress assembled, That for the p ges of ﬂ.'?.:lf:l act the term “'fire-
arm"” means a pistol, revolver, uhutgun having a barrel less than sixteen inches in
length, or any other firearm capable of being concealed on the person, a muffler or
silencer therefor, or & machine gun.

The term ““machine gun” means any weapon designed to shoot automatically
or semiautomatically twelve or more shots without reloading.

The term “‘person’ includes a pnrtnership, cnmbany, association, or corpira-
tion, as well as a natural person.

The term “continentgl United States” me.ann tl:m States of the United Stntau
and the District of Columbia.

The term “importer’ means any person 'nhn mpnrts or brings firearms into

he continental United stﬂtrm; for sale.
 The term "mnnufaﬂturer " means any person who \bngaged within the
continental United States in the manufacture of firearms, or who otherwise
produces therein an ¥ fircarm for sale or disposition. |

The term “dealer” means any person not a manufacturer or importer engaged

within the continental United States in the business of selling firearms. The term . -

Hdealer” shall include pawnbrokers and dealers in used firearms.

The term ““interstate commerce’” means transportation from any State or
Territory or District, or any insular possession of the United States (including the
Philippine Islands), to any other State or Territory or District, or any insular
possession of the nited States (including the Philippine Islands!.

Sec. 2. (a) Within fifteen days after the effective date of this act or upon first
engaging in business, and thereafter on or before the 1st da ]3] of .Iuly of each year,
cvery importer, manufacturer, and dealer in firearms shall register with the
collector of internal revenue for each district in which such business is to be
carried on his name or style, principal place of business, and places of business in
such district, and pay a special tax at the following rates: Importers or manu=-

facturers, § a year; dealers, S . a vear,, Where the tax is payable on the * °

1st day of July in any vcar it shall be cumputed for one year; w th& tax is
. " I'. i
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p{nble on any other day it shall be computed prg&)urtioﬁntely from the ‘lnt.dng;r
;:I.’ he month in which the I_mhi]it:.r to the tax accrued to the 1st day of July follow-

ng.

(b) It shall be unlawful for any person required to register under the provisions
of this section to import, manufacture, or deal in firearms without having regis-
tered and ﬂaid the tax imposed b%:hin section.

(c) All laws (including ties) relating to the assessment, eollection, remis-
sion, and refund of special taxes, so far as applicable to and not inconsistent with
f:het o vmﬁi&na of this act, are extended and made applieable to the taxes imposed

¥ section. .

- Bec. 3. (a) There shall be levied, collected, and paid upon firearus sold,
asgsigned, transferred, given away, or otherwise disposed of in the continental
United States a tax at the rate of per machine gun and $ r other
firearm, such tax to be paid by the person so disposing thereof, and to be repre-
sented i:r n}ﬁmtgrlnta utnmlpa to be provided by the Commissioner of Internal
Revenue, wi e approval of the d;cretnry of the Tressury; and the stamps
herein lprovlded'ahall affixed to the order for such firearm, hereinafter provided
for. The tax imposed by this section shall be in addition to any import duty

R AN yeaviicas of b (uaiuil alties) applicable with respeet to the

provisions aw. (includin nalties) applicable wi t t
taxes im d by section 800 of the Rgvla):ue Act of 111826 (U.8.C, S:Pp. VII, title
26, sec. ) shall, insofar as not inconsistent with the provisions of this act, be
applicable with r%t to the taxes imposed by this on.

. ec. 4. (a) It & be unlawful for any perscn to sell, assign, transfer, givé

- away, or otherwise dispose of aun&ﬁmrm except in pursuance of a writien order

from the person seeking to ob such article, on an application form issued in
blank for that purpose by the Commissioner of Internal Revenue. Such order
ghall identify ;lp licant by his name, address, fin ints, photograph, and
such other means tification as may b:igresm by regulations under this,
act. If the applicant is other than an individual, such application shall be made
by an executive officer thereof.

gh} Everrpew“ufmyﬁmshnﬂmﬂuﬂhhmhwpy of such

the manuf; & number or other mark identifying such firearm, and aﬁl.l

forward a copy of such order to the Commissioner of Internal Revenue. e

ori }MIEI thereof, TIEI;I ft.mﬂpu affixed, shall be ;Ietumad to thgt npphmt& ar

¢) No person sell, assign, transfer, give away, or otherwise dispose of a

h has been so disposed of (on or after the effective date of
this act) unless such person, in addition to complying with subsection (b), trans-
fers therewith the stnmp—aﬂmcl order wided for in this section, for each such

'mlor diaiou.l and complies with such other rules and regulations as. may be

posed by the Commissioner of Internal Revenue, with the approval of the
Becretary of the Treasury, for proof of payment of all taxes on such firearm.
8ec. 5. It shall be unlawful for any person to receive or possess any firearm
which has at any time been disposed of in violation of seetion 3 or 4 of this act.
+ Bec. 8. Any ﬁieurm which has at any time been of in violation of the
provisions of this actyshall be subject to seizure and forfeiture, and all the pro-
visions of internal-reienue laws relating to searches, seizures, and forfeiture of
~unstamped articles are extended to and made to apply to the articles taxed under
this act, andtthe persons upon whom these taxes are imposed. 3 <
8ec. 7. h manufacturer and importer of a firearm shall identify it with a
number of other identification mark approved by the Commiesioner of Internal
Revenue, such number or mark to be stamped or ctherwise placed thereon in a
manner approved by such Commissioner.

Sec. 8. Importers, manufaciurers, and dealers shall keep such books and

., records and render such.returns in relation to the transactions in firearms specified

in this act as the Commissioner of Internal Revenue, with the approval of the

Secretary of the Treasury, may by regulations require.

Bec. 9. (a) No firearms shall be imported or brought into the United States or
any territory under its control or jurisdiction (including the Philippine Islands),
except that, under regulations preseribed by the Secretary of the Asury, any
firearm may be so imported or brought in when (1) the pu thereof is shown
to be lawful and (2) such firearm is unique or of a type which cannot be obtained
within the United States or such territor]y‘. -

" (b) It ghall be unlawful (1) frandulently or knowingly to import or bring any
firearma into the United States or any territory under its control or j:qrisdietion'_
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in violation of the provisions of this sct; or (2) knowingly to assist in so doing;

or (3) to receive, conceal, buy, sell, or in any manner facilitate the trn.mpurtntion, -f’-"

concealment, or sale of any nuah firearm after being imported or brought in
knowing the same to have been im contrary to law. Whenever on

for a violation of this section the defendant is shown to have or to have had ‘mﬂ
ent -

seasion of such imported firearm, such possession shall be deemed
evidence to authorize conviction unlm the defendant explains euch possession to

: “the satisfaction of the jury

Sec. 10. (a) It shall La unlawful for any n who has not first obtained a
it. u.u hereinafter provided, to send, ship, carry, or deliver any firearm in
te commerce. Nnthinu contained in this section shall app. H
(1] To any manufacturer, importer, or dealer who has compl with the
pr?;}id_gnn pemnnzil has plied with the provisions of secti 3and 41
o whno Ccom na BeCctions an n
rug}:t tﬂ?‘l{! firearm so sent, shipped, carried, g:‘:ielwnnu:l by him;

To a common carrier in the ordinary course of its business as 8 common
(4) 'i‘o an employes, m‘tmg within the scope of his employment, of any pemnﬁ

not violating t
# (5} Tu a pamn who lm.u lawfully obtained a license for such firearm from the
Distriet, or possession to which such firearm is-to be sent,

B]:I.l. |]:|esli? " or delivered;
r o any United States, Etnte muntj', mummpnl Distriet, Territorial, or
nsular officer or official acting within the scope of his official duties.
{‘h} Application for such permit w be made to the Commissioner of Internal
Revenue at Washington or to such officers at such hmuhnmydmmtehy

regulations {o be m:lbed by him, with the approval of the Secre of the
Treasury, for the ce of such permit. E:-ﬂh latlnnu shall for a
}:ﬂ-ten npplimtinn containing the hntugra h and g gerprints of the applicant,’

emplujee, the seridl number an on of the firearm to be trlnspor‘bed
nther information requested by the Eummmhner of Internal Revenue or

(c} Euf:h permits shall be Iuauad upon payment of & fee of § ' prnvidad the
Do oner of Internal Revenue }n gatisfied that the proposed transaction is
(d) An perwnfnundinwnnofuﬁmmahaﬂbepmumedtuhnw
tra -4 h firearm in interstate commerce contrary to the provisions

unleumehmhubemnhmaﬂdemdentfmapenuddnﬂtlu A

thnnui:tydnjflnf tuwhareinhuin!nundinpommonufmchﬁrmﬁa
requ

or unless such pe: has in his possession a stam ed order therefor
by this act. presumption may be rebutted by competent evidence.
8ec. 11. The Gommlm::mr of Internal Revenue, with the approval of the

Secre! of the ghall make all needful rules am:l ations for carry-
i Mmmom act into effect. e

n%sc ‘12. This act shall not apply to the sale, assignment. iransfer, gift, or other
disposal of firearms (1) 1o the United States Government, any State, Territory,
or poesession of the United States, or to any polilieal subdivision thamf or

. the District of Columbia: (2) to any peace officer or any Federal officer demgnatad

s,

by regulations of the Commissioner of Internal Revenue.

Sec. 13. Any c;immvn who violates or fails to comply with any of the require-
ments of this act shall, upon conviction, be fined not more than $ or be
imprisoned for not more than years, or both, in the diseretion of the court.

eEc. 14. The taxes imposed by paragraph (2) of section 600 of the Revenue
Act of 1926 (U.8.C., Su? VI1I, title 26, sec. 1120) and by action 610 of the
Revenue Act of 1932 (47
the tax provided by section 3 of this act has been pai

8ec. 15. If any provision of this act, or the npphunhun thereof to any
or circumstance, is held invalid, the remainder of the act, and the a tesphmthn
of such provision to other persons or circumsiances, shall not be affected thereby.

Sec. 16. This act shall take effect on the sixtieth day after the date of its

enactment.
Sec. 17. This act may be cited as the ' National Firearms A.t:t."

J
=

tat. 1&9 264), shall not apply to any firearm on which .
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STATEMENT OF HON. HOMER 8. CUMMINGS, ATTORNEY GENERAL
- - OF THE UNITED STATES

Attorney General Commings. Mr. Chairman and members of the
committee, I do not think it is necessary to make any very elaborate
statement, at least at the beginning.

This bill is a part of a rogram that has been formulated by the
- Department of Justice, fo our experiences with the crime situ-

- ation. I think it is a.very essential part of it. There are pending
before other committees, as of course you are aware, quite & number
of bills which are designed to enable the Department of Justice to
- deal with -what I think is generally recognized as a very serious

All of these bills, as well as this bill, are predicated upon the propo-
gition that there has developed in this country a situation which is
far beyond the power of control of merely local authorities. All
_ these bills have been drafted with an eye to constitutional limitations,
- and have been kept within a scope which indicates that there is no
desire upon the part of the Department of Justice, or of anyone else,
so far as I know, to take over any powers, or exert any administrative
functions beyond those absolutely necessary to deal with this situation.

The development of late years of the predatory criminal who
passes rapidly from State to State, has created a situation which is
giving concern to all who are interested in law and order. We have
gangs organized, as of course you all know, upon a Nation-wide basis
~and, on account of the shadowy area or twilight zone between State

-and Federal power, many of these very well instructed, very skillful,
and highly intelligent criminals have found a certain refuge and safety
in that zone, and there lies the heart of our problem—the roaming

ups of ]g:dntory criminals who know, by experience, or because
they have been instructed and advised, that they are safer if they

ass quickly across a State line, leaving the scene of their crime in a
B'ﬁlql—puwared car or by other means of quick transportation. - ’

ow this situation, gentlemen, has e exceedingly serious.
I stated in 2 moment of zeal on this question that there were more
people in the underworld armed than there are in the Navy and the
Army of the United States. I afterward sought to check up on the
accuracy of my own statement. This proposition is, of course, some-

what difficult to calculate. Yet, on the basis of the records of crimes .

of violence which have been perpetrated, taken with our statistics of

“the number of persons in prisons for crimes of violence, and such other

collateral data as it is possible to secure, I am prepamci to say that the
statement which I made was exceedingly conservative. It would be
much fairer to say that there are more people in the underworld today
armed with deadly weapons, in fact, twice as many, as there are in
the Army and the Navy of the United States combined. - In other
"words, roughly speaking, there are at least 500,000 of these people

who are warring against society and who are c about with .

© them or have available at hand, weapons of the most deadly character.

Mr. CooreEr. Pardon me, General, but what was_the number you
‘estimated? v B '

Attorney General Commings. A half a million. Now to deal with

_ that situation, of course, requires thought and study and a serious, con-

- certed program. Early last year the Department of Justice began

. .ll.l-'!IW-—'--m'-!lrr e ; A

—— e
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‘an earnest study of this problem. We have been at it for more than
a year, with some degree of success in our actual operations, and we .
have, in addition to that, collected a lot of data and information of . -
one kind or another. Into the Department of Justice have flowsd .
thousands ahd thousands of letters offering suggestions as to how
to deal,with'<this problem. The amount of public interest in this.
_ effort to suppress crime is aﬂbnundin%. Unless you have been in
contact with 1t, perhaps you have not fully realized that, but we do;
- because we are at the storm center of this activity. -
: Now, we have established in our Department an organization to
r segregate this material, to separate out the worthless suggestions,
the extreme suggestions, the untenable propositions, and then-
graduslly to concentrate on a program that is constitutional, thatis
- reasonable, that does not invite local communities to relate their ..
i 4 problems to the Federal Government and-burden the Federal Gov-
' "ernment unnecessarily with expenses, personnel, and all the things
- that go with widened authority. At the same time, we have en-.
deavored to provide the means for meeting this real problem.’ -
I have not the slightest pride of opinion in any of these bills—not
the least. I am interested only in the problem and how best to meet .
it.. If you gentlemen can improve these bills, or make them more
| workable, or more useful, I am very happy to have you do that.’
i All that we have sought to do in this particular is to formulate these
I bills and subniit them to the Co for its consideration. = -
! Amongst the bills is, of course, the one that is before the committee
here today. This bill deals, I think it is fair to say, with one of the
? " . most serious aspects of the crime situation, namely, the armed under-

world. - How to deal with that was and is a difficult proposition. I
do not know that this bill meets it entirely to our satisfaction; I do -
i . not know how it will work out. All I can say is that it is the result
i of our best thought on the subject. (o
;’ Now this bill 18 drastic in some respects— . R
AR The CuARMAN. General, would you care to complete your main:
statement without interruption, or 1s it all right for members to ask:
questions as ému go along? ' v
Attorney General CuMmings. Suppose I go along for a little while.:
I do not mind interruptions, of course—— ) :
Mr. Lewis. I would like to hear the general’s statement first. s
The CramMAN. Suppose you complete your main statement and -
then yield to questions. : _ 25
Attorney General Cummings. All right, Mr. Chairman. As Fwas-
' saying, I do not know exactly how this bill will work out. Nobody- .
can.tell. We must feel our wntg through these big . problems. But, .
' after all, it represents a lot of quht, and a lot of study. e
Frankness compels me to say nﬁ t at the outset that 1t is a drastic -
bill, but we have eliminated a good many tions that were made -
by people who are a little more enthusiastic about this than we are—I - |
fne_a.n enthusiastic about the possibility of curing everything by legis- -
ation. . .
For instance, this bill does not touch in any way the owner, or :
possessor, or dealer in the ordinary shotgun or rifie. There would %
- manifestly be a good deal of objection to any attempt to deal with= -
: weapons of that kind. The sportsman who desires to go out and = °
: shoot ducks, or the marksman who desires to go out and practice, -

| i Fi'a

o :

o= LY

.

w b e e
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E:hlm pass from one State to anbther, would not like to -
, O tmuhled or delayed by too much detail. While
there are arguments for mciudmg weapons. of that kind, we do not
advance that suggestion.
This bill deals, as the very first part of it ildicates, with firearms,
but defines ““firearms” to mean & pistol, a revolver, a shot.gun luwm%
_a barrel less than 16 inches in length, or any other firearm capable
 concealed on the person, a muffler or silencer therefor, or a
5!1!:. In the next paragraph it defines & machine gun as any
weapon ed to shn-ut automatically, or semiautomatically, 12
or more nhuta without reloading. The i ml:Lumes we have made of
experts on the subject of tha length of the barrel of pawed-off shot-
guns indicates the general belief amongst such people that 18 or

. even 20 inches would be a better maximum length than the 16 inches

ted in our bill.

'A sawed-off shotgun is one of the most dangerous and deadl
weapons. A machine gun, of course, ought never to be in the han
of any private individual. There is not the slightest excuse for if,
not the least in"the world, and we must, if we are going to bp success-
ful in this effort to suppress crime in America, take these‘machine

- guns out of the hands of the criminal class.

- Now we proceed in this bill inemlly under two powers—one, the
_taxing power, and the other, the power to regulate interstate cum-
merce. The advantages of using the taxing power with respect to
the identification of the weapons and the sale, and so forth, are quite’
manifest. In the first place, there is already in existence a certain
machinery for dealing with the collection nf taxes of this kind, and
these pawers are being preserved in this particular act. In addition
to that, it is revenue-producing. I presume that is the reason this
bill is before this- -particular committee. I suspect there ought to be
enough revenue produced to cover at least the cost of administration
and as much more as is necessary in the opinion of the committee tﬁ
constitute an effective regulatory arrangement.

* I am informed that, under existing law, there is an ad valorem Iﬂ-
percent tax on plafﬂf and revolvers and that this law produced

'$35,388 in the fiscal year 1933. This existing law, if the pending bill

i _..nhould pass, will become inoperative so far as it imposes a tax on fire-
-‘arms included in the proposed legislation: So we shall have to take
" into account the fact that with the passage of this bill there will dis-

appear most if not all of that $35,000, but it will reappear in a larger

‘' measure under the taxing pmnémna and the licensing provisions that

‘we would have in this act.

_ .1 do not think, gentlemen, that I can help very much in the dej.mla
of this bill. We haye followed, where we could, the langu
existing laws ns to revenue termmolngy, and we have follo ﬁe the

' Harrison Anti-Narcotic-Act in language so as to get the benefit of

any possible mtarpretatmn that .the courts may have made of that

.act. We hav gwen this bill the best atudﬁ at we could, andqve

wantynurhp earaveryamuuuabuu tam:t.apamagean if
‘there are any gg-;n that ought to be changed, or any features of it
p

roved, as I said before, we are only too happy

N w that is'really all 1 have to say, Mr. Chairman, unless there
me questions wl:nch some of the members’ dear.m to ask.

‘ "

r
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Mr. Frear. General, I think every member of this committee who
has been a prosecuting officer at any time appreciates the work that
your Department has been doing, particularly on kidnaping and

- matters of that kind, and I speak of that because I had for years a
- near relation to police bfficials in St. Paul, and the difficulty of -
| tting prisoners over State lines has been emphasized in_the past.
. It was helpful, whether they were responsive or not. You have .
great difficulty, of course, between Federal and State laws. :
Attorney General CummiNgs. Yes, sir. _ s,
s Mr. Frear. I notice in all of the work that has been done you -
- have been very helpful to the State authorities. S
_ . Attorney General Cummings. Yes, sir. " X
« _.. Mr. Frear. And I think we appreciate that. I was just wonder- .
ing—you have not put a provision in here by nfeans of which a man -
like ]giﬂinger who goes into police headquarters and gets vests and’
arms—you have not provided anything in this ‘bill that covers a '~
gituation like that, and there is this suggestion: Those coats and those
vests, that are for armament and purely a matter of criminal use, if |
this bill could be broadened in any way to cover those things—  *
i whether your office had considered that. - . :
Attorney General CumMmings. Let me answer your interrogatery, ..
. Mr. Congressman, in  two sections. First, with regard to reaching a "~
man like Dillinger: There is nothing specific in_this act that deals,
with that situation. There is pending, however, before the Judiciary
Committee of the House a bill making it an offense, a Federal offense,
l to flee across a State line to-escape prosecution for a felony and, if k
1 that bill should be enacted, we would be able to reach criminals who..-
are passing rapidly from one State to another. The mere fact of -
going across a State line for.such a purpose would in itself be an -
: offense. 3 . s e
| Now in regard to vests and other protective armament, the reason
! we did not go into that, to be perfecﬁy frank with you,.sir, is because *
i we were not confident that. the committees would go along with us.
There is a great deal of hesitancy in expanding the Federal powers .
too much and these things that you mention were merely left out as
- a matter of judgment. Now if the committee wants them .in, it is
P all right with me, "o , 3 L
5 £ T Mr. Frear. I was wondering if it had been considered. s
Attorney, General Cummings. It has been considered and left out - .
merely because I did not want to go before any committee and ask -
for too much. I wanted to ask for all that I thought should be
granted to us. If they want to give us more in the way of power, -
we shall try to discharge the duties which may be imposed.upon us,
It was merely a matter of judgment whether we should ask forit. =
Mr. Frear. With an officer of the law trying to get a man who is «
a desperate criminal, who is clothed with protective ‘clothing, of
course the officer is at a disadvantage. It seems to me that there-are
very few people who are innocent wearing clothes of that kind, even
e for their own protection. S :
Attorney General Cummings. That is true. The things that the .
. underworld do to camouflage their activities and protect their persons .
are astounding. I do not know whether we have it-here today, but_
we have a photograph taken of a gangster’s arsenal that would make .:
your blood run cold to ook at. Amongst other equipment found were.

P : s
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uniforms of police officers; uniforms of the Western Union Telegrn[:h
| .. Co.’a delivery boys; and automobile license plates, manufactured by
. the gangsters themselves, which' they use on their cars to divert
." suspicion. We are confronted,gentlemen, with a very serious fmhiem,
. and if the committee, as our distinguished friend su ts, could devise
a8 way of dealing with these armaments, these bullet-proof vests—
there are various types of them—if that could be made a matter of
L ‘prohibition under some theory that permits the Federal Government
to handle it, this would be of great assistance. But there is some
difiﬁcul;y there, yousee. . }
Mr. FrEAR. 1 quite agree. : _ -
Attorney General CuMminGs. It would be quite all right with me;
__ - but, of course, we have no inherent police powers to go into certain
localities and deal with local crime. It‘is only when we can reach
"* those things under the interstate commerce provision, or under the use
of the mails, or by the power of taxation, that we can act. :
Now, for instance, we are asking for amendments to the Lindbergh |
~ Kidnaping Act so as to make communication not only by letter, but |
_a.lson?gﬂradiq or telephone, or other means, by criminals demanding
rew aiun% that a Federal offense; we are trying to strengthen
. the law 80 as to plug u}; as many of those luufhnlea as possible. _
Mr. Frear. We all follow your work and 1 believe every member of !
- the committee co tulates you on what you have been able to do. i
_ Attorney Genersl Cummings. It is very gracious of you to say so,
sir. 1 must say E are wug]much in earnest about it, working very
hard with it, and there is a fine morale in-the Department. .
"~ , Mr. CoorEr. Mr. Att.umageﬁenarn.l, I am thoroughly in El.il]]pﬂ.th}'
‘with the purpose sought to be accomplished. I feel that the situa-
tion presented by you here is really a challenge to governmental
authoritg and u]lfmized society and that we have to meet and solve
this problem. Having such a Eirnfuund respect for your views, I want -
to ask one or two questions In connection with this bill. I invite !
your attention to the language appearing at the top of page 7, begin-
ning in line 3— >
sl ‘h'h.Whengegt on I::Idll for a vinh;ftinn cl':' i::;hh section the def:ﬂ:dant in
shown Ve or Ve on Bu ﬁreum. Bl
sion shall be deemed mﬂiﬁentp:\'ﬁgee to authurimporc:-e:ﬂetinn unless m
fendant explains such possession to the satisfaction of the jury. |
I would appreciate your legal opinion on that provision, as to
whether the burden of proof is pl upon the defendant in the trial
.of the case, or whether it in any way affects his presumption of
innocence, that we all recognize as being thrown around him as 4 .
protection. - : | 4
Attorney General Cumminas. No, it does not shift the essential
en of proof on the trial, but it does, when once established, require
an explanation by the defendant. And in formulating that particular
, we followed preceisely the language of & similar provision
. of the Narcotic Drug Act of February 9, 1809, chapter 100, as amended
- - relating to the importation of narcotic drugs. That provision was
upheld in the case of Yee Hem v. Unifed States, 268 U.S., 178. We
t that if we followed the language of that act, inasmuch as the
Supreme Court had passed on the language, it was safer for us so to
. do than to attempt to formulate language of our own. !
i : * - "\‘II |
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Mr. CoorEr. It was my mpression this proﬁainn was Bumlglto
the narcotic provision referred to by you, and that had been upheld.
Attorney (ganeral Cummings. That is it exactly. '

Mr. Cooper. I thought, for the benefit of the record, that should

appear specifically at this point.
Attorney General CumMmings. That is quite true.

" Mr. Coorer. Now just one.or two other questions. 1 would be
interested to get your opinion about meeting the problem with. refer-

ence to arms already in the possession of the criminal element of the
country. As you stated, it is your-estimate there are some 500,000
of these firearms in the hands of the criminal element of the country
now. Is it your thoupht that this bill would afford some eflective
means of meeting and dealing with that problem, where the arms are
already in the possesdion of those criminala? -8

The CrAirMAN. Mr. Cooper, I understood the General to state
there were 500,000 o6f these underworld eriminals who were armed;
not 500,000 firearms... : "

Attorney Geueral Cummings. Five hundred thousand individuﬁ _

Mr. Coorer. I am to have that cleared up. -
Attorney General Cummings. One individual might have a dozen
different types of armament. -

Mr. Coorer. Yes. I realize that, of course; but I was wondering

what your opinion 'would be as to the effectiveness of this measure -
in meeting the problem that is presented by this large number of .

weapons now being in podsession of these criminals.

Attorney General Cummings. Well the only answer I can give to

you, Mr. Cooper, is that I racked my brain to m find some simple
and effective manner- of dealing with those dy armed.

bill isin two parts. The first part, under theinternal revenue measure, 2

deals with weapons as they now are coming out of the factories, and
it seemed to us that the establishment of a system for the tracing of

. the weapons from owner to owner by a ificate of title might also

be attempted with refeérence to arms already in existence. If we can

once make a start and begin with the manufacture and disposal so -

that each person hereafter obtaining a weapon of the prescribed type

would have to show his title to it and the propriety of its posseszion, "
‘J.Ea problem

that is about all we can do with that part of 4
. The’other part of the problem is dealt with under the Interstate

Commerce provision, which makes it an offense to carry in interstate
commerce any of the wgng:na which are under the ban of the law,

with certain exceptions. if, for instance, Dillinger, or_any other
a revolver, a pistol, a Sawed-off shotgun, or machine gun, across a
State line and we could demonstrate that fact, that of itselfl would
be an offense, and the weapons would be forfeited.. And that is the

only way I can think of to handle this where the weapons are already

in existence. _

Mr. Coorer. I realize, of course, the difficulty involved and I had

this thought in mind—which, of course, you will readily appreciate—

" that whatever legislation is reported-will have to be sustgined to a
very }Fma.t extent by the members of this committee in the debate in =
the House. :

“of those roving criminals, not having proper credentisls, should carry . - ;
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Mr. Coorer. And I am just trying to anticipate a few questions
that I apprehend will be asked during that time. And it occurred-

* to me that was one veryi mportant thing to bear in mind, that is. the
large number of these weapons that are already in the hands of the

~ criminal element of the country, and whether or not it is your opinion

. that this bill affords an effective means of meeting that problem.

Attorney General Cummings. I think it is as far as I would be

- warranted in ‘asking a committee to go at the present time.

- "Mr. CoopkR. I see. .

Attorney Genera] Cummings. I - think that it does two crucial
_things. It deals with the tracing of these weapons if traded or trans- -

- ferred after this act goes into effect; it deals with the requirement
of licensing if a person is to take any.weapon across State lines.. And

~ I am assuminE in all this, of course, that the criminal elements are

. . not going to obtain permits and they are not going to obtain licenses,

- Yand they are not going to be able to bring themselves within those
protective requirements. Therefore, when we capture one of those
people, we have simply a plain question to propound to him—where
18 your license; where 1s your permit? If he cannot show it, we have
got him and his weapons and we do not have to go through an elabo- .

- rate trial, with all kinds of complicated questions arising. That is
the theory of the bill.

.. Mr. Coorer. Then it is your thought that this bill presents the
best method that the Department of Justice has been able to work

" -out, in view of its long experience and intensive efforts along that

line that have been made?
Attorney General Cummings. Bearing in mind our limitations of
the constitutional character, bearing in mind pur limitations to extend -
* our power beyond the immediate requirements of the problem, this
is our best thought on the gubject. . o
... Mr. CoorEr. And this, as indicated by your opening remarks, is a _
very important part of your whole program? .
Attorney General Cummings: Absolutely. i
. Mr. Coorer. For meeting the criminal situation now existing in the
country. -
Attorney General Commings. Yes, Mr. Cooper. ;
Mr. CooprER. And is an important administrative measure? -
Attorney General Commings. Yes, sir. I migat add that the
President has authorized me to say he was strongly in favor not only
‘of this measure, but of all the other pending measures the Department
of Justice has suﬁadted. : ) .
Mr. Coorer. Now, then, one other phase of the matter if I may -
ease, and that is with reference to the taxes and penalties mpuaeci 7
y the bill. Would you feel disposed to give us some idea as to what *
you think those taxes should be?- You have observed, of course, that
- the amounts are left blank in the bill. . I invite your attention to page
.3, where there are some 4 blanks appearing on that page; page 8, where
there is a blank with reference to the fine and the imprisonment to be
imposed ; page 9, where there is a blank. Would you feel disposed to
ﬁm us uur??im as to what would be the proper amounts to insert in
Attorney General CumminGgs. Yes, sir. i )
: Mr. HiLL. Would you supplement that by asking for an estimate of
- the revenue which would be produced? ¢ =

-
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Mr. Coorer. Yes; I would be glad to have any estimate made of the
amount to be yielded by this legislation. .

Attorney General Cummings. Answering for ths moment your
‘question, Mr. Cooper. On page 3, line 5 of the bill, there is a special -
tax of blank dollars a year fixed upon importers or manufacturers,
and an unnamed annual tax upon dealers. We hesitated to make
any specific suggestions as to amount, because they are mere matters
of opinion. But, for what it is worth, we would suggest that a tax
on importers or manufacturers of $5,000 a year would bs proper.
There are only four basic manufacturers in the country, large manu-

facturers. I see no reason why it should not. be $5,000 a year, and

dealers $200 a year.
- Thé CaairMaN. General, would you not include for the record
the names of those four large manufacturers you referred to?
Attorney General Cummings. Yes; I will supply that.
Mr. CooreR. Then, orn the bottom of page 3, General?

_Attorney GENERAL CuMmings. On the bottom of page 3, in line 23, - .

there is the tax on firearms sold, and so forth. For machine guns,
$200 and, any other firearms, $1. ' '

Mr. Coorer. That is $200 in the first blank in line 23, and $1 in
the second blank?

Attorney General CummiNgs. Yes. It rather penalizes the mql;_'_ _

chine gun. Now in the next blank—— . _
Mr. Wooprurr. Mr. Attormey General, you suggest a tax of $200
on the sale of a machine gun. I understood a moment aj ou said

that those machine guns were manufactured almost exclusively by :

four different concerns. !
Attorney General Cummings. Yes. . A2
Mr. Wooprurr. Now it seems to me that possibly it would have a
somewhat wholesome effect upon these particular manufacturers to
increase that substantially. ey can net have much to say; th

-would not have much reason to complain if the tax wére made mu

larger than that; because, as we know, machine guns ‘are in the pos-

session of practically all of the criminals in the country who desire -

them; the fact that they have them must be due, to some small extent
at least, to either carelessness or worse on the part of the people who

manufacture those . Is that a reasonable deduction?
Attorney General Commings. Well let me say a few words on that -
if you will, sir. 1 b+ |
r. Woopru¥r. I would be glad to hear you, General. ;

Attorney General Cummings. In the ‘Emt', that has been ‘true—
the presence of machine guns in the hands of thé criminal classes has

" been a reflection upon the manufacturers of those weapons.

Mr. Wooprurr. It certainly has. o

Attorney General Cummings. Now theére ia'nnlj" one, really, the

Colt Co., of Hartford, Conn.—my own State—I think that is the
only manufacturer now of the type of machine gun used by gangsters
a.mf they have entered into a gentleman’s agreement with the De-

- partment of Justice by which far greater care is now bei.n% tukfnd}g_-\ ‘
ore &4

connection ‘with the distribution of machine guns. There
not want to have it thought that they were entirely responsible.
Mr. Woobrurr. I do not say “entirely”. :

Attorney General Cummings. They have beén quite cooperative of |
late, sir, and I.think it is becnuse they have r':zalized what a dreadful

< P W
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thing it has been for those deadly and dangerous weapons to be in

the hands of those criminals.
Mr. Wooprurr. General, I do not charge them with the entire .
res nsibllit-&n _ : : -
. . Attorney General Cummings. No, sir.
Mr. Woobprurr. But I did feel and do now feel they have been.to.
a great extent responsible. ' :
Attorney General Cumumings. You are quite right. . Now you
‘could put that higher if you wanted to, as far as I am concerned.
Mr. Woobrurr. I would like to ask abéut the provision in the

last ph on J—
Mr CoOPER. Ml:-‘.lggh&irman, I only yielded for a question.
Mr. Wooprurr. Just before he leaves this, then I am through.

Mr. CooPpER. Miﬂpoint. is this, that I only yielded for one ques-.

to have in the record, in one place, about these

taxes, and then we can go back and Fick up these other matters. If

the gentleman will pardon me, I prefer to keep this matter together
in the record.

Now just one question, if I may, in reference to the suggestion
offered by you as to the tax provided in line 23, on page 3: That is
$200 per machine gun? ' '

" Attorney General ComMmings. Yes. )
Mr. Coorer. In that connection, would you be prepafed to give us
. some information as to the average cost of one of these machine guns?
- Attorney General Cumumings. The cost now is about $200.

Mr. Coorer. \That is, delivered to the purchaser?

Attorney General CummiNgs.: Yes, sir. :

Mr. CoorER. Then the proposed tax of $200——

Attorney General Commings. Would be about a-100-percent tax.

Mr. CooprEr. About a 100-percent tax?

Attorney General ComMiNGgs. Yes, sir.

Mr. Coorer. Then pass on if you will, %lease, sir, to page 8 and
give us your idea as to the amount of fee that should be imposed in
the provision in line 15. :

Attorney General Commings. Inline 15, on page 8, I think a dollar

*. for each permit is reasonable.

Mr. Coorer. Then on page 9, General, the amount of the fine and
the length of the imprisonment. - ;
- Attorney General Cummings., Inline 14, the amount of fine, page 9,
is suggested at $2,000, and the imprisonment, in line 15, not more
than 5 years. I will supplement that by saying that that is the penalty
that is prescribed in tﬁe Harrison Anti-narcotic Act and we were
following that suggestion. The committee may think it is not
sufficiently drastic. .
Mr. Coorer. I thank you, General, and Mr. Chairman, I will be
glad to yield the General back to the gentleman.
"Mr Ig:u.. Did you want to ask him for 4n estimate of the revenue?
. Mr. Coorer. 1 would be glad if you could give us your estimate of
the revenue to be yielded from these various items suggested by you.
- ..Attorney General Cummings. Well it probably would approach
$100,000. 7
Mr. Coorer. All of them together would approach, in your opinion,
about $100,000 a year? - ! _

- -
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Attorney General Cummings. Yes, sir %
thM‘; McCrinTicC. "a"ull yuu ymld for a quastmn n cnnnnctmn ‘mth :
at ; :

Mr. CoorERr. Yes.

Mr. McCrintic. I would like to ask just one question. ‘I am .
very much interested in this subject. at in Igrmur opinion would
be the constitutionality of a provision added to this bill which would
require registration, on the Qﬁbart. of those who now own the type or
class of weapons that are included in this bill?

Attorney General CumMmings. We were afraid of that, sir.

Mr. McCrinTic. Afraid it would conflict with State laws?

Attorney General Cummings. I am afraid it would be ‘uncon-
stitutional.

Mr. McCrinTic. That is what I want to know. ..
- “ Mr. CoorEr. Now then, Mr. Chairman, 1 will be glad to :_neld :
back the gentleman to Mr. Woodruff.

The CuarrMaN. I underst.and you are through now?

“ME Oviies. Ben b ssghe M. Cooped -

r. CuLLEN.. Pardon m@r suggestion, but my co eague r. Cooper '
understood, as he was collecting this data to have it assembled in one
place in the record, that the $35,000 being collected now by the Gov-
ernment would be eliminated?

Mr. Coorer.- Yes; I understood from the Attorney General it was
his estimate—afid 1 am having those figures checked now—that the
present yield from the tax on revolvers, and so forth, is about $35,000
. ayear. And of course, ashe Buggasted.hare, that would be eliminated -
* if this new tax were imposed.

Mr. Hitu, Will the gentleman yield for a question?

Mr. CoorEr. Yes, sir.

Mr. HiL. Where is there in this bill a provision i'ur the l:epeal of :
those taxes?

lAttorney General Cummings. Section 14, page 9, appears.to be the
place

Mr. KxutsoN. General, would there be any objection, on page 1,
line 4, after the word “shnf.gun " to add the words ““or rifle” having 8
barrel less than 18 inches? The reason I ask that is I happenrtocome
from a section of the State where deer hunting is a very popular
pastime in the fall of the year and, of course, I would not like to pass
any legislation to forbid or make it Jmpomhla for our pmpie to keep ;
arms that would permit them to hunt deer.

Attorney General Cummings. Well, as long as it is not mentioned -
at all, it would not interfere at all.

Mr. KnutsoN. It seems to me that an 18-inch barrel would make
this provision stronger than 16 mchm, knomng what I do about
firearms, __

Attorney General Cummings. Well, there is no objection as far as
we are concerned to including rifles after the wo “shotguns” if
you desire.

Mr. Kxutson. Why should we permit the manufacture, that is;
ermit the sale of the machine guns to any one outside of the seve
ranches of the Government—ior instance, the Federal Government,
the sheriff’s officers, and State constabularies?

" __ Attorney General Cummings. Well, there are other conceivable uses.
For instance, in banking mshtut.mn.q, we want to protect the banke.
68278—84——2
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. Mr. Envutson. They could swear their guards at tl“anks in #3
! dﬂg}ltﬁ" sheriffs, which would allow them to-use machine guns.

. Mr. Sumners of Texas. Pardon a suggestion, but ig>not this the
answer, that this is a revenue measure and you have to make it
possible at least in theory for these things to move ifrorder to get
internal revenue? :

Attorney General Commings. That is the answer exactly. -
~ Mr. Sumnens of Texas. Mr. Attorney General, with the per-

-mission of the Chair, may I ask this one question: I notice you put
. in as the description of a machine gun a gun that will shoot auto-
' 'matically 12 or more shots without reloading. Would you anticipate

- ‘the possibility, if this bill should be passed, of some unscrupulous

- manufacturer of these machine guns cutting it down to 117 .

Attorney General Cummings. No, sir; I do not think so. . -

Mr. SumnEgs of Texas. I do not-know enough about it, but that
possibility occurs to mg mind. :

Attorney Gensral Cummings. They are only made by the Colt

le and the Colt people have been very cooperative of late and I
would not believe for a8 moment that they would try to evade the law
by any such device. ¥ : i

Mr. Woobrurr. I will say, General, that the question raised.-by my
. friend from Texas, Mr, Sumners, is exactly the question that I wished
- to propound to you & moment ago. You say that the Colt Co. is the
' only one that manufactures machine guns? - :
ttorney General Cummings. Yes, sir.
Mr. WooprurF. Are you sure about that? -
Attorrey General Cummings. That is the submachine gun, the
small kind—that is correct. ) .
Mr. Wooprurr. Well there are other machine guns, however, that
areused? — . : o T
'~ Attorney General Cummings. There are machine guns that some-
. times get in by importation. !
Mr. WooprvurrF. Is the Browning machine gun manufactured in
~ this country? - _ - L

Attorney General Cummings. The same company, if I recall
correctly, the Colt Co., manufactures the Browning gun. But the
Browning ‘gun ‘is not easily transportable; it is a large, cumbersome
weapon that would probably not be used by the eriminal class. - So
that it.is not absolutely necessary to bother with it. =

Mr. Wooprurr. I see. Will yov indulge me, Mr. Chairman, it 1
make a short statement? ;

The Cuamman. Go ahead. - :

Mr. Wooprurr. 1 wish to say, General, that for the last 5 or 6
years I have had before the House a bill to do exactly what you are
now proposing to do. I want to congratulate you on that. You

can imagine the pleasure it gives me to know that at last the Depart- -

ment of Justice is recommending to the Congress legislation that will
give the Federal Government authority over interstate crime.
Now I have addressed Jetters to every .Attorney General for the

" last 5 or 6 years enclosing a copy of my bill, asking departmental
approval of that bill. I think my friend from Texas, the Chairman

the Judiciary Committee, who is present, will bear me out when
I say my bill has been before his committee during this period of
time, and I recall I even addressed a communication to you, sir,
- I. ; > . i R I
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when you first became Attorney General of the United Stataa,;ld '

enclosed a copy of my bill. And that last bill that I introduced at -

the beginning of this Congress provided a penalty for any man flee- .~

ing across State lines who was accused ot crime. I am happy to
know you have such a bill as that before the Judiciary Committee.
I hope you will have much greater influence, though, with the very

honorable chairman of that committee than I havé had in the past; -

I hope you have more influence with thé committeé and that the
legislation gets out of that committee and before the Congress and
becomes a law in. this session. - -

I believe we are engaged in a war against crime and I believe we
ought to bring up every element of strength we have to win that war.
Again, 1 congratulate you. 3
CAttumey General Cummings. I thank you most sincerely, Mr.

on an. -

r. FuLLeEr. General, as I understand from your statement, this

or have stamped their pistols that they now own. -
Attorney General Cummings. Not unless they sell thiom, or give
them away, or otherwise dispose of them.

“ bill does not contemplate that private individuals will have to register - -

Mr. FuLLEr. If they dispose of them, then they have to transfar__‘

them with a bill of sale, or something of that kind?
Attorney General Cummings. That is it. :
Mr. FurLrer. For instance, if a Member of Congress driving to

Washington would put a pistol in his car, he would have to have

- ___that registered before ke started, would he, and have it stemped?.

Attorney General Cummings. No, sir; in section 10, sir, subsection
5, page 7, prohibiting certain acts without a permit, it indicates that
it does not a}:»pljr to a person who has legally obtained a license for
such firearm from the State, territory, district, or possession to which
such firearm is to be sent, shipped, carried, or delivered. In other
words, if he has thus mmpiied with the State law he is exempt under
the Federal law.

Mr. FuLLEr. But he would have to have some instrument to sﬁuw :

it and in most of the States, I imagine, they have no law to require

an owner of a pistol to show he is the owner of it. There is no regis- _

tration, for instance, in the State of Arkansas. We had a law requir-

ing the registration of pistols and 1 year we did do that; but it was
so unpopular that at last the legislature repealed it. :
Now, I_have a pistol, say, in my home where I live and. I inter-

pretate under this bill I.cannot give that away, I cannot sell it, I o

cannot dispose of it, without registering it of giving a bill of sale.
Attorney General Cummings. That is correct. -
Mr. FuLLEr. Nor can I egrry it across a State line.

. Mr. Vinson. Will the gentleman yield right at that point?

Mr. ForLer. Let him answer the question, first.. K .
* Attorney General Cumsiings. You would not be required to have

else. And to go across a State lme, you

.a license or go through ?y other formalities.except in the disposition - '

complied with the law o th?‘jlacg you were going to. <
r. VinsonN. Now, Gene _
from Arkansas (Mr. i“uller}' mfe_mad to the State of Arkansas having:

-~

in that connection, the gentlamnn'.-”
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. no law granting permits to carry pistols. This subsection 5 of section
10, to which you refer, makes it necessary for you to have obtained a
license from the State, ‘anrit‘ury, District, or possession to which such
firearm is to be sent, shipﬂled, carried, or delivered. That does not
apg}y to the State from which the firearm is carried, as I read it.

Mr. HinL. That would apply to half a dozen different States.

Mr. Vinson. Yes; that applies to States into which the pistol or
. revolver is to be carried.

Mr. HiLn, Including the District of Columbia.

Mr. Vinson. And I do not think it is confined merely to sales;
because the language in section 10 refers to the sending, shipping,
carrying, or delivering of any firearms in interstate commerce.

At;tomej' General “CuMmiNgs. To what section are you referring
Nnow! ] ] - )

Mr. Vinsox. I am referring to the one you quoted, subsection 5
of section 10 on page 7 of the bill, at the bottom of the page.

] i}tt.umay General Cummings. And what is the difficulty with it,
-gir? '

Mr. Vinson. Well it does not refer to the granting of a permit in
the State where the person lives and has his revolver legally. That
language refers to the securing of a permit from the State, Territory,
Dustrict, or possession in which the firearm is to be sent, shipped;

“carried, or delivered.

Attorney General Cummings. Yes, sir. oo

M. Vinson. Then you would have to get a permit, if you were in
Arkansas and coming to Washington, you would have to get a
Egm_lit in every State between Arkansas and the District of Colum-

ia, and in the District-of Columbia; or you would be violating the
law. I would like for you to refer to subsection 5 of that section and
say if that is not true?

Attorney General Cummings. If you are going from your home,
we will say, in some remote State, to Washington, D.C,, it is not
contemplated you would have to have a permit from every inter-
mediate State. ~ :

Mr. Vinson. It is not 4 question of what is in contemplation; it is
a question of the language, General. : :

ttorney General Commings. If there is any doubt about it, you
may, of course, clear it up; I have no objection. That certainly was
not the purpose. It was the purpose not to compel a permit so long
as {i:ru complied with the law of the State to which you were going.

Mr. Vinson. That is right. The State to which you are going.

Attorney General Cummings. 1 think it very clearly states that;
but if you have any doubt about it, clear it up.

Mr. Vinson. Noj it does that. It states the State to which you
are going; but you, in answer to the query of the gentleman from
Arkansas, said it was a question of securing a permit in the State
where the party lives—in Arkansas, for instance, as he asks.

Attorney’ General Cummings. Oh, well, you would not be expected
to obtain a permit from a State that does not issue them.

Mr. FuLLeEr. But if {nu were going into a State that did require
& permit—for instance, I have to come through Missouri and Illinois,

and I would have to secure a permit from each one of those States.
- Attorney General Cummings. Oh, ro. I do not think that would -
be the fair interpretation. _
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: Mr. FurLer. You do not mean that that is the intention of the
law? ; 3 A
Attorney General Cummrsas. Oh, no; and neither is it the language. .
Mr. FuLLeEr. And if the language of the law is such that it does
require it, you would not have any objection to correcting it? -
ttorney General CumMmiNGgs. Absolutely not. 42
Mr. FurLLEr. Would you havé any objection to an officer of the -
law who has a warrant or is in pursuit of a criminal, carrying a weapon
into another State? He has no time to stop and hesitate about getting -
4 permit. e e s i e L
Attorney General Cummings. That is included in the act.
Mr. FuLLer. Where? )
Attorney General Commings. Page 8, line |——  °
~~Mr. FoLLEr. That keeps him from registering, but does not keep
* him from transpurtin% ] . ]
Attorney General Cummings. If you will look at page 8, line 1,
section 6, you will find the act requiring a permit in interstate com-
- merce does not a];ply_ to any United States, State, county, municipal,

' district, territorial or insular officer, or official acting within the scope *
of his official duties. _ e
Mr. FuLLer. Now is that for transportation; or is that for having -

a permit? : _

Attorney General Cummings, Transportation. , I

Mr. Vinson. Now, General Cummings, let us assume you have &
‘State officer and he goes out of hir State, across the [ine, into another
State: As scon as he crosses the line, he becomes a private citizen.
Now would he be violating the provisions of ghis act if he had a ™
pistol on him? | : ' e

Attorney General Cumminags. I see the point you make—as to
whether the langun.iam‘l‘witliin the scope of his duties” would be
sufficient to protect him. Well it might be you could improve that

la 3 y
tﬁ:-%mn. Now you would have no axemFt.inn, as I under-
stand—T have just hurriedly looked at this bill—for a sheriff, a man .
in the Department of Justice, one of your men, buying a machine

gun and, as long #s you have to combat those people, when the
criminal has one, do you think they ought to be penahzod by paying
this exorbitant sum of $200 if 2 man is going out  just to combat
criminals? ) R .
Attorney General Cummings. The answer is found on page 9, line
5, section 12, which exempts such officials. — &
s Mr. FoLLer. The question was asked &1;1 about the conclusive
' evidence of his guilt if 8 man did not have this permit, as provided by ™
; the narcotic law. As I understand, that is nothing more than the
prevailing law in practically every State in the Union, and the old"
common law, .that the possession of stolen goods is prima facie evi-
dence of gliiit; by the burden of proof in the entire case does not .
' ghift by reason of that law. . _ L
Attorney General Cummings. That was the substance of the an-.
. swer I thought I had given you; yes, sir. _ _
. Now some one asked me for the names of the manufacturers of
weapons. The four concerns that are chiefly concerned in this matter
_are the Colt Manufacturing Co., of Hartford, Conn., Smith & Wesson,

i = -
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ccity in the United States, not the largest, had miare murders each
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of S fingﬁed,' Mass., '‘Harrington & Richardson, G.lou{;{astur, Mass.,

- and Iver-Johnson, of Boston,

“ - Mr. LEwis. General, doubtless you have compared the homicidal

. statistics of this country with other countries like Great Britain.

Attorney General CuMmings. Yes,

Mr. Lewis. Will you put them in the record, in connection. with i
-your statement? . . *

Attorney General CumMmings. Would you. like those statistics put
in the record? - ; '
-"Mr. LEwrs. Yes. 2

Attorney General Cummings. Then, with the permission of the

- chairman of the committee, I shall file 2 memorandum.

Mr. Lewis:. Do you recall what the comparison is, say, between

Great Britain and the United States, in a general way?

_ Attorney General Cummings. I could not.speak off-hand on that,

year than the whole of Great Britain. . ; :
- Attorney General Cummings. I can subm the acqurate figures on

that; but I prefer to submit them after consul!ation of the records. -

“Mr. Lewis. Now, in the study of this subject doubtless you have

_ had under consideration’ the method_ of dealing with these deadly

weapons in other countries—say Great Britain,-Fronce; Germany?-
Attorney General CuMmMiNGs. Yes. : - :
Mr. Lewis. Would it be a matter of great difficulty to give the

committee the benefit of a comparison cf such methods of treatment?

Attorney General Cummings. I suppose I could supply data on
that subject; but from my own experience, my judgment is that we

are apt to be mislead by statisticg that have been compiled tinder .
"different theories in an entirely different country, having very dif-

" . ferent problems. 1f you will permit me to recur to one of my favorite

illustrations, take this situation, for instance: Take the Urschell

carried into & remote section of Texas; the demand for the ransom
money came from Missouri, and there was already prepared a gang
of confederates in Minnesota to make disposition of the ransom
money. = There were other groups in 3 diffetent additional States
and our representatives had to travel in 16 States in rounding up
those criminals. But calculating only the 7 original States; exclusive
of the additional States-in which our representatives traveled, those

'kidnaping case. 'Urschell was kidnaped in Oklahoma; he was -

7 States have an area of about 683,000 square miles, and that 683,000

- square ‘miles superimposed upon the map of Europe would -cover

Germany, France, Ituly, Austria, Depmaﬂ-‘., H_t}ltnr_l'd,__;ﬁiwitzﬁﬂrltnd,

" England, Scotland, and Wales, :
.. Now, that’is our erime problem, gentlemen. Tlmrer is not anything -

comparable to it anywhere on the face of the globe. |

‘Mr. Lewis, What I have in mind mostly, Géneral, is this: Tlig
theory of individual ‘rights that is involved.. There is a disposition

~ among certiiin_persons to overstate their rights. There is a provision

in- the Constitution, for example; about the right to carry firearms,
and it would be helpful to me in reaching a judgment in.supporting

this bill to find just what restrictions a law-abiding citizen of Great
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Britain and these other countries is willing to accept in the way of his -
duty to society.
Attorney General Commings. I will be very glad to supply all the -
information I can on that subject. . il
Mr. Lewis. Now a very brief statement on this subject: Lawyer
. though I am, I have'never quite understood how the laws of the
various States have been reconciled with the provision in our Consti- -
tution denying the privilege to the le?ialaturé to take away the right
to carry arms. Concealed-weapon laws, of course, are familiar in
the various States; there is a legal theory upon which we prohibit the
- carrying of weapons—the smaller weapons. ST
Attorney General Cummings. Of course we deal purely with con-
cealable weapons. Machine guns, however, are not of that class.
Do you have any doubt as to the power of the Government to deal
with machine guns as they are transported in interstate commerce?
Mr. Lewis. 1 hope the courts will find no doubt on a subject like
. this, General; but I was curious to know how we escaped that pro-
- visidn in the Constitution. 5wl “
Attorney General Cummings. Oh, we do not attempt to escape it.
We are dealing with another power, namely, the power of taxation,
.and of regulation under the interstate commerce clause. You see,
if we made a statute absolutely forbidding any human being to have
a machine gun, you might say there is some constitutional question
involved. But when you say ““We will tax the machine gun"” and .

. when you say that “the absence of a license showing payment of the ”

tax has been made indicates that a crime has been perpetrated”, -
you are easily within the law, )

Mr. Lewis. In other words, it does not amount to prohibition, but

allows of regulation. ; L
Attorney General Cummings. That is the idea. We have studied-

that very. carefully. ' _ TR
Mr. Lewis. Just one oth#r-question: If the bill were to require ofét —

person now holding one of these weapons that in order to travel in

another State with that pistol in his possession he should first have to

get a Federal permit,-would you'not then have reached, in & very

- substantial way, those who now, hundreds of thousands, carry these .

- small firearms? . b : ;

Attorney General Cuvmmings. Why, there is a question of policy
and there are a lot of people who think that would be too drastic;
that it wotlld reach tdo many innocent people who desire to carry
weapons for what they--think are proper ‘purposes. Now I do not |
think it would be proper for me to go into it very deeply. but we have
wone as far as we thought we could and yet find support for our
propositions as a matter of policy. ] ; :

There is one matter, Mr. Chairman, if you will pardon me, that I -
neglected 40 mention o T =3 TN

Mr. Sumners-of Texas. General, with the permission of the Chair-
man, something has occurred to me. : . -

Tlie Cuamman. Proceed. - 4

Mr. Sumxkers of Texns. What do you think about the buvllet-proof
vests.that are part of the equipment of these persons? ‘ . :

Attorney General Cumaings. That subject, Mr. Sumners, was
brought up by one of the mémbers of the.committee.

i
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Mr. Susnens of Texas. Then please excuse me. . Please dismiss it

-and please do not cover it. Al :

.- Attorney General Cummings. There is.one other matter that I
would like to‘draw to your attention, that I think you will approve of.
The bill ought, in my judgment, at some appropriate spot, for instance

- as section 7 (b) on page 6—I would suggest that on page 6, line 1

.~ .section 7 be changed so that after section 7 the letter ‘““a’ be inser
and the present language be considered as Eum raph (&), and then

" that a subsection (b) be added containing the following language:

"~ (b) It shall be unlawful for anyone to obliterate, remove, change .or_ alter
such number or other identification mark. Whenever on trial for a violation of

this subsection the defendant is shown to have or to have had possessiop of such

firearm, upon which such number or mark shall have been obliterated, removed,
changed or altered, such possession shall be deemed sufficient evidener to author-

Ize conviction, unless the defendant explains such possession to the catisfaction
of the jury. d :

. That, of course, speaks fm: itself. We deal with criminals who will

file off the numbers of the weapons so as to make it impossible to
trace them, much as they do with automobiles now.

. Mr. McCuintic. The distinguished Attorney General has referred.
to the so-called “Urschel case”, which was tried in the State of Okla- .

homa. I want to say to the members of ‘the committee it was my
privilege to attend that trial. The closing argument for the Govern-

ment was made by ihe distinguished Assistant Attorney General who -

“is here, Mr. Keenan. It was handled in such an efficient manner that
-all of the citizens of my State deeply appreciate the able presentation
and the fine results obtained in that particular instance.

Attorney General CuMMINGs., On behalf of my associate, 1 extend
thanks to you, Mr. Congressman. -

Mr. VinsoN. General Cummings, I want to read paragraph (d)

- of subsection 6, section 10:

Any person found in ?usamaiﬂn of a firearm shall be presumed to have trans-

ported such firearm in interstate commerce contrary to the provisivns hercof,
unless that perzon has heen a bona fide resident for a period of not less than sixt

.. days of the gﬁate wherein he is found in possession of such firearm, or unless suc

| Iﬁ:‘sﬂn has in his possession a stamp-aiiixed order therefor required by this Act.
" This presumption may be rebutted by eompetent evidence.

- I;T];:nw is there any provision in any Federal or State statute similar
to that? ) E
Attorney General Cummings,

":"..I'he case ol Aobile Railroad Co. v.

.. Turnip Seed (219 U.S. 35) di “usses such a provision. I you will

glance at that case, you willHfil that it sustains the proposition that
there may he a lemlativwwptiun based on one fact {ollowed by
. another fact. U % e® 0
" Mr. Vinson. What.gort gf‘.'crj_me had been committed in the case
which you refer? =- 7% (. 1
_"Attorney General CusMiNgs. Suppose I send for the case,.sir.
Mr. Vinson. I will siy' I am [amiliar in a general” way with the
gession of narcotics, and possession of distilled spirits, and parficularly
with referencé to State, laws in regard to liquors. But I never came
in*contact with anything that even looked like a presumption such as
written lefé-in this bill in that paragraph.
s j;i‘cgi There is not anything t.llm't specifically-T can point to which is

R I ! T

.

rille of presumption #fiat obtains relative to stolen goods and pos--

u

"

; x : : . i M i ol
.4 Attosfiey General Cummings:: The answer is confession and avoid-

0 iy
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similar to this particular provision. This question arose in connection
with a provision in another bill that we have pending, dealing. with..

kidnaping, in which we raised a presumption that the pérson was™
. transported in interstate commerce if not returned within 3 days.

And when that was before the Senate committee, Senator Borahj '~

. who was very much interested in’ the matter, raised the same question _

that you have raised, sir, as to this general power to create such pre-

. sumptions. And at that time we sent for this case and read it over

together and both reached the conclusion that it was a constitutional
‘provision. So, personally, I have no'doubt that upon test it would
e sustained. - ' - s . o
Mr. Vinson. Of course I may reach that same conclusion; but,
at the present time, I am just as far distant from such a.conclusion
as a person could be. - : ' N,
Attorney General Cummings, Well the test is this, that it is only
essertial that there shall be some rational connection between the.

fact proved and the fact presumed, and that the inférence of one

act from proof of another shall not be so unreasonable as to be a
urely arbitrary mandate. : : oy .

Mr. Vinson. That provision there puts a citizen of the United
States on trial, innocent, however, as he may be, and compels him to
rebut.by competent evidence snnmhing that is not part and parcel
of the crime; that is, a 60 days’ bona fide residence. '

Attorney General Cummings. Mr. Congressman, it is perfectly
natural to look at this crime problem from two angles; one, the angle
of the defendant who may get into trouble——

Mr. Vinsoxn. I am looking at it from"the angle of a law-abiding
citizen. '

Attorney General Cummings. That is what I.Stt.jf, and 1 bave no

fear of the law-abiding citizen getting into trouble. The other angle
is that of the prosecuting agency who desires to stamp out criminal
practices. . g _ . ' .

° Now we are dealing with armed people, criminals, who have hide-
outs in various spots. They will stay in one place a little while and
in another place a little while, and move about--nlways with arms;
always with arms. We have recently broken into places where ‘erimi-
nals had recently left and found regular arsenals of machine guns;

-revolvers, pistols, clips, vests, and the Lord knows what. Now this

W

@

particular provision was ealeulated to enable us to have a casé against
people of that kind. Your fear is that it might be used as an engine of

- anmssit}n ngainst some innocent citizen:

Ir. Vinson. Let'me say to you, General, I have been on the prose--

. eution end of the law myself and ean view it from the prosecutor’s|.

side of the case and, so far as the purpose in the prevention or restraint

of this erime wave!is concerned, of course we are in complete accord. |

But we have had some recent experiences in regard to splendid pur-+
poses that have been written into the law. I ecould refer you to the ' -

“5-and-10-vear provision of the Jones Act. Nobody questioned the !

purpose of those of us who voted for that legislation; but, when we got ¢

off in-the coolness and ealmness of retrospect, we had something there |
that T do not think any English speaking people had ever seen prior ,

to that time, and I know have not seen since. " .
Attorney General Cunminegs. I will lenve that to the committee.

L8
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; Mr. ForLer. As I understand from this bill, if I had a pistol of .

-~ my own and I wanted to sell it, or give it away, I would have to have
" apicture taken. - - '
Attorney General Cummings. Yes.

-Mr. FoLLER. And have to give my fingerprints?

Attorney General Cummings. Yes, you would. e
. Mr. FoLLer. Do not you think that will cause an awful revolt all
over the United States amongst private citizens, that the. Federal

Government is taking too. much authority? :
Attorney Generel Cummings. Just o moment. I misspoke myself.

You would not have to give your fingerprints, or your picture. It

would be the person who got the weapon. :

" Mr. ForLer. The man who got the weapon? ;
Attorney General Cunmmings. The man who received the weapon.
Mr. FoLrer. Well is he the one who would have to get the permit?

" Attorney General Cummings. Yes, he'w?uld'have to get the permit.
Mr. FuLLer. What about transporting? If I had to get a permit -

to transport, would not I have to have my fingerprints made and a

photograph taken, in order to get that ﬁermit to transport? -
Attorney General Cummings. Yes, I believe you would.

: Mr. FuLLer. Now, another question: You know that naturally,

_ outside in your private life, as a practitioner, there is more or less

resentment on behalf of all law-abiding people to be regulated too

muci, especially about pistols. Would it in-your opinion seriously

. injure the object and purpose of this bill if you would eliminete

" pistols and let us get as strong a law as possible for sawed-off shot-

: %ma and machine guns—the very thing you are trying to reach? -

hat sentiment is reflected in Congress here. And it is no trouble
for a criminal to get a pistol any time he wants it, even if you pass
this law; but it would have a wholesome effect to stop him on these,

- machine guns g¢nd sawed-off ahog%ms. : : :

-~ Attorney General Cummings. Of course, the committee and the
Congress will clo as they please about this matter. I can only say

... what I think and I think it would be a terrible mistake to adopt any

half-way measures about this. I think the sooner we get to the point
- -where we are prepared to recognize the fact that the possession of
deadly weapons must be regulated and checked, the better off we are
going to be as a people.

Now, you say that it is easy for criminals to get weapons. I know
it; but I want.to make it easy to convict them when they have the
weapons. That is the point of it. I do not expect criminals to com-
ply with this law; I do not expect the underworld to be going around
Eﬁring their fingerprints and getting permits to carry these weapons,

ut I want to be in a position, when I find such a person, to conviet
him because he has not complied.

Mr. FuLLER. Of carrying the pistol or weapon, instead of the
offense with which he is charged? ' :
"Mr. Lewis. General, you were compelled, in the case of one out-
law} which the Department . has convicted, to resort to prosecution -
untler the income-tax law? .

ittorney General Cunmwmings, That is Capone. ,
~ XIr. Lewis. You were compelled to do that by utter lack of power
to:/deal with a national outlaw. '

ittorney General Cuysxgs, Yes.

K4
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Mr. Vinson. General, I have been handed the case of the Mobile,
Jackson & Kansas City Railroad.v. Turnipseed, 235 U.S., to which
you refer.. That case, briefly, is a civil case for tort, and in it I find
the following language in regard to presumiption. I quote from it: .

To enact legislation providing that proof of one fact shall constitute prima -
facie evidence of the main faet in issue, is to enact a rule of evidence and keep
within the general powers of government. Slatutes, National and State, dealing
with such methods of proof in both civil and criminal cases, are found and decisions
‘upholding them are numerous. = . - ' ' e

_ Now that-is with respect to some part and Earr:el of the crime; for
- instance, the possession of stolen goods. There may be a proper .

legal presumption that goods that have been stolen, that are in the .
hands of the party charged with the crime, have come there illegally,
‘and the State or Federal Government may make that possession a
c .~ But this presumption that is referred to in paragraph (d) of -
subsection 6 of section 10 deals with a man’s residence—the question
of whether & man has resided for 60 days within a State: There is no
“violation of law there; there is nothing that even squints of crime in

a man’s living in aiState for 60 days, 6 months, or 6 years. And it -
- just occurs to me that this particular decision might not be very
‘strong authority for:that contention. : A

Attorney General: Cumamings. We have a memorandum on that
subject, that T would'be glad to submit. '

Mr. Vinson. I wm‘:,ld,%a very happy to see it. [ g

Mr. Hizr. General Cummings, the question has been asked as to
how you are going to check up on or deal with these prohibited arms
now 1n possession of the people. Now thefe is not any provision in
-this bill that I have found tll?mt deals with clips, for instance, for a
machine gun. It occurs to me that probably to some extent you might
* check up on the possessors of machine guns by requiring some identi-.

fication in the purchase of the clips to furnish the ammunition for - -

. those guns; - _ , :
Attorney Ceneral Cummifes. That is a very good suggestion, *
sir—very good. ; ’ )
Mr, HiLi. I doubt whether it would be a very popular thing to
carry that on to the matter of ammunition for- pistofs. '
Attorney General Cummings. No. - '
‘Mr, HiLr. And sawed-ofl shotguns, and things of that kind; but,
ﬁs_allto machina guns; it might be a very desirable supplement to this
- il : [
_ Attorney General Cummings. 1 think that is a very cood sugzes- -
tion. ' ) g
‘Mr. Lewis. Do they have a different type of cartridge?
Attorney General Cummixngs, They have special equipment to go- -

into these machine guns, It is a highly specizlized implement and - .

ought not to be in the hands of any innocent person—1 mean-ought,
not to be in the hands of any person who is not properly entitled to
have possession of it. Lo §

Mr. Hini. Now youw are proceeding under two provisions of the
Constitution as a basis for this legislation. One 1s the taxing power
" and the other is the regulation of interstate commerce.

Attorney General Cummings. Yes.

Mr. Hize. How: far does the character of interstate commerce
follow a firearm? For instance, with a gun that is imported, of course
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L il b . that would be international commerce and would come under this
i © . provision; but take a domestic product. A manufacturer ships a gun
' * 1nto another State from that in which it is manufactured. 1t is in
% . interstate commerce. Now if the person receiving that gun, purchas-
N 7 ing that gun,’sells it to some other person within the same State as
* . .,: _ heis, does the interstate commerce character still obtain?
‘.~ Attohey General Cumumings. Well we would get that person, if lre -
is a cYiminal, under the taxing provision.
Mr. Hiir. Under the excise tax? _
Attorney General Cumumings. Yes, sir. )
hMr. :!‘?IILL. You would require the person selling the weapon to pay
. the tax? . : ;- t
) Attorney General Cummings. Yes. .
) Mr. HiLL. And in all these cases, I take if, where arms dre imported,
they will pay the import duty? s Ll
. Atterney General Cummings. Yes. '
Mr. Hizi. And, in addition to that, would pay the excise or internal
revenue tax? :
Attorney General Commings. I think it is so provided specifically.
-y Mr. HiLi. Under the internal revenue tax feature, you would reach-
. the sale of a weapon sold in the State in°which it is manufactured?
Attorney General CommMinNGs. Yes. There you are under the taxing
ower. - .y ‘ Sl :
e : Mr?Hiin. Yes; I say, under the taxing power.
% } . Attorney General CumMmings. You see, we have to use both of those
.|~ powers to solve this problem. : |
4 Mr. HiLL. Now, of course, this is a-pretty drastic measure. No- |-
i body will question that for a moment. And it may arouse some
S resentment among-certain of our perfectly geod law-abiding people. -
.| For instance, it requires, as has been suggested here, every person; |
3 regardless of whether he be a eriminal or law-abiding, if he wants to
! . transport one of these prohibited arms in interstate commerce,_that |
. he must first secure a permit. And, to get that permit, he must
i - furnish a photograph and fingerprints and other marks of identi-
fication. : -
3 Attorney General Cussixgs. That is unless he complies with the
t law of the State to which he is going. :
Mr. Hin. Yes. Well, if that State does not have any require-
‘ments as to licenses or permits, then he would have to et the permit
from the Commissioner of Internal Revenue? . ’
Attorney General Cuymings. If vou wish, sir, to meet that situa-
tion, on page 7, seetion 10, line 21, where we exempt persons who
have lawfully obtained a license for such firearm from the State,
Territory, District, o possession to which such firearm is to he sent—
if vou are raising the question thet that State may not require any
license (there js no doubt as to what it means) you nught say:

Who has complied with the laws respeeting firearms in the State, Territory,
istrict, or posse<sion to-which he is going, s o
It is.fair enough when vou conre to analyzv it, beenuse every State
: u right, [ should think, to be protected agninst people going into:
State in contravention of the fzm-:: thereof. ' i et
Mr. 1. There is no question but that the State has the power
f ¢ toNimpose a restriction and require eertain, regulations to be com-|
plitd with: but if that State has not ddne that and the person, a per- |
) ||l O : i e i_ \
oy : !
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fectly good citizen, should (:arr{.; a firearm intd that State, he wot
of course have nuthmp: to show he i is there legally in poﬁse3310n of it
because the State law will not TE?IUII‘G a permit.

Attorney General Cummings."He would never be convictedlor .
arrested in the world. P
; Mr. Hiit. But he would have nothing to show specifically to the *

-Federal officer who arrested him for having a firearm. o

Attorney General Cummings. The law would not contemplate
for a moment requiring a person to have something that does not
exist. So I should say if you were in the State of Arkansas, for
instance, or going there, if it reqmreq no permit, vou would not hava; r
even to attempt to get one.

Mr. HiLL. But section 10, on page 7, reads— L4 &

It shall be unlawful for any nerson who has not first obtained a permit a8

hereinafter provided, to send, ship, carry, or deliver any firearm in :nlcrﬂ‘tl.le
afommerce.

Then it goes on to say— - : j \
* * * pnothing contzined in this section shall apply— o

to the number of different provisions which follow. §]

Attorney General Commings. You can change that so l:hat
instead of requiring alicense, it would read, “complied with the law>”

Mr. Hir. Well there is no law to be complied with. He has —
absolutely nothing to show; that is the point I am making. He has
to get a permit from the Commissioner and has nothing to show from
the State, and what is there to keep him from being arrested by a
Federal official as-having violated this law? '

v Attorney General Cummings. If he wants to get a permit, that
would protect him. He does not have to get it.

Mr. Hiri. He has to comply with regulations preseribed by the
Secretary of tlie Treasury, which might ‘include fi ngerprints, photo—
graphs, and other marks of ldepﬁﬁ{'ntmn I am just simply ecalling .
attention, to get it in the record, to what this bill does, because we
are going to be asked a lot of quoatmns about it. ) '

Attorney General Cuynincs. Well, I said at the outset, Mr.
Chairman, and Mr. Congressman, let this was a drastic law, and
the Iﬂ\\-ﬂhlthnﬂ' people of this country have got to be prepnrorl to .
o to some inconvenience in dealing with these deadly weapons. The
thmﬂ' 15 not an irrational request to make of the hﬁne-‘t citizen -.u]m
wants the criminal class stamped out.

Mr. Dickinsox. Just one question, General. On page 4, tectmn,
4, the first line, where lt suys, “It shall be unlawfor for any person’
does the word: ”p{‘raun ihclude a dealer? Is it intended to mflmfﬁ
u dealer; is it broad enough to cover a dealer?” i

:ktlnmeg. (‘enom] Cuamings. Yes, sir. On page 2, line 1, it -::E\s
“The term ‘person’ includes a urtner:.lnp, company, association Sor
corporation,-as well as a lllttlll‘lllj[][‘]'::-ﬂll )

AMr. Dickrysox. You think that inchides a dealer?
Attorney General Crannxes. Well, if-the dealer is a [HT[I‘IN‘*-]]!{'.',
or company, or association, or cmpnmtmn undoubtediy. '
Mr. chnnsl}\ That deﬁmtmn then, must be taken into mn-
- sideration w 1t‘h the r_-t!wr'.’
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importer” and so on, and “The term ‘dealer’ ghail”inclufﬁ pawn- |
brokers and dealers in used firearms”. I would like to put those
- - people out of business, if I could. '

Mr. Dickinsoxn. 1t'is the dealer that I.have been thinking about
for years. - - 3 '
Attorney General Cummings. Will you permit me to express my
appreciation, Mr. Chairman, to yunmc{f and these very courteous and
- attentive gentlemen who have been so: patient with me? 1 thank you.
~ The CuairMAN. General, we appreciate your attendance and the
information lycm have given the committee. 1 am surelthe committee
is very deeply interested in this proposed legislation, alid we perhaps
~will want to confer with you later. We thank you very much,
General. ' : 1%
(Thereupon an adjournment, was taken until Wednesday, Apr. 18,
1934, at 10 a.m.) . =i
(The following data was subsequently submitted for the record by
Hon. Joseph B. Keenan, Assistant Attorney General;, Department of
*  Justice:) : : - N

MemoraNDUM FoR THE ATToRNEY GENeEnal Coxcernine LeEuauity or Pre-
suMpPrions 1IN CmiMiNaL Statures Wmen Prace e Bukpexn or Proor
Urox THe Accusep: PresuMrrion, 1N H.R. 9066, CoxcErNing INTERSTATE
TraxsrorTATION OF [IREARMSE

. Numerous decisions of Federal courts have established the rule that a pre-
sumption in a Federal eriminal statute is not unconstitutional if (1) the defendant
is given a fair ehanee to nake o, defense to it; (2) there is some rational ~onnection
A ~ between the fact proved and the fact presumed by reason of the statute.
. LTI:n'ru!c now followed has been sct forth by the United States Supreme
Jourt— -

“That a legislative presumption of one fact fromn evidenee of another inny not
constitute & deninl of Jiuu process of law or a denial of the equal protection of the
law, it is only essentinl that there shall be some rational connection hetween the
fact proved and the fact presumed, and that the inference of one faet from proof
of another shall not be so unreasonable as to be a purely arbitrary niandate.”

Mobile, ete. .. Co. v. Turnipseed, 219 U.5. 35; sce also Hawes v. Ga., 258

V1.8, 1; Brighton v, UL.S., 7 F. (2d) 532; 43 Harvard faw Rev. 100; 38 Yale Law
Rev. 1145; 27 Mich. Law Rev: 951, :

Legislative presumptions which, in effect, place 1he burden of proof on the
defendant, are attacked on two grounds; first, that they are a denial of due process,
in that they deprive the aceused of the presumption of innocence; secoind, that ;
they aréen violation of the constitutional Eruvisinn aguinst self-inerimination.
The ense'of, Yee Hem v, Unfted States, 268 U.S. 178 (1924) embaodies the answer of

~ «the Supreme Court of the Unted States to all these objections. |
v That,ease arose over the arrest of one Yee Hem who was found to be in posses- |
* sion of anel concealing a quantity of simeking opinm.  He was convieted of the
* offense of eonceiding a quantity of sinoking opinm after importation, with knowl-
edge that it had been imported in violation of the aet of February 9, 19049, e, 100,
as amended,  Seetion 1 of that act “prohibits the importadion into Lhe United
States of opinm in any form after April 1, 1909, except that opinm and prepara-
. tions and derivatives thereof, other thian smoking opium or opinm preparad for
“ gmoking, may be imported for medicinal purposes only, under regulations pre-
geribeel by the Seerctary of the Treasury,  Section 2 provides, among other
things, that if any person shall coneeal or fneilitate the coneealment of sueh opium,
: ele., after imporiation, knowing the same Lo have been imported eontrary to lnw,
4, _the offender shndl be subjeet to fine or imprisonment or both, It Turther provides
T it whenever the defendant on trind is shown to have or (o have hd possession
of such opinm, ete., ‘such possession shall be decmed sullicient evidenes to an-
thorize ronvietion unless Lhe defendant shindl explain Che possession To e satis-
fuction of the jury.’ Section 3 provides that on amd after July § 190, “all 1o~
smoking opinm or opinm prepared for smoking fonnd within the Dnited Stades
shall bt presumed to have been imported after-the st day of April, 1900, il

-
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presumption’ " (208 U.S. 178, 181).

¢« The question was raised whether Congress had power to enact the provisions.

+ in respect to the presumptions arising from the unexplained possession of such

_ :_ipium and from its presence in this country after the time fixed by the statute,

he case was appealed to the Supreme Court which, by unanimous opinion

detivered ‘by Justice Sutherland, upheld the validity of this presumption. The

court quoted from the opinion of the Supreme Court, by Justice Lurton, in
Mobile, ete., R.R. v. Turnipseed (219 U.8. 35, 42): ' . _ ;

**The law of.evidenee is full of presumptions cither of fact or law. The former

are, of course, dm&;utnb!e, and tlie strength of any inference of one fact from proof

Ef n:totEer depends upon-the generality of the experiznce upon which it is founded,

evidence of the main fact in issue¢ is but to enact a rule of evidence, und qulte
within the general power of Government.  Statutes, National and State, dealing
with such methods of proof in both civil a=d eriminal eases abound, and the
deeisions upholding them are numerous, * * * . :
“Thit a legislative presumption of one fact from evidenee of another may not
constitute a denial of due process of law or o dunin.\\(t#c/equnl protection of the
law it is only essentinl that there shall be some rationmt connection between the
fact proved and the ultitnate fact presumed, and that the inference of one fact
from proof of another shall not bé so unreasonable as to be a purely arbitrary
mandate.  So, also, it must not, under guise of regulating the presentation of
evidence, operate to preclude the party from the right to present his defense to
the muin fact thus presumed.” .
Justice Sutherland snid that the legislative provisions assailed in this case
satisticd the above requirements sot forth in the Turnipseed case in respeet to due

. process, -

— . “They have been upheld against similar attacks, without exeeption so far as
we are advised, by the lower Federal courts,  (Charley Toy v, United States, 206
Fed. 326, 239; G/ee Woe v. United States, 250 Fed. 428; Ng Choy #ong v. United
States, 245 Fed. 305; United States v. Yee Fing, 222 I"'ud. 154; [United States v,
Ak Hung, 243 Fed. 72, 764.) We think it is not an illogieal inference that opium,

* “found in this country more than 4 i‘{‘m‘s {in the prezent case, more than 14 vears)
after its importation had been prohibited, was unlawfully imported.  Nor do we
think the further provision, that possession of sueh opium in the abhsenee of a
satisfactory cxrimmtitm shall ereate o presumplion of guilt, is ‘so unrensonnble
as to be a purely arbitrary mandate.! By universal sentiment, and settled poliey
a8 evidenced by Btate and loeal legislation for nrore than half a century, opium
is un blegitimate commudity, tne use of whieh, exeept as n medicinal agent, is
_rllﬁ'iclly condemned.  Legitimate possession, unless for medieinal use, is so hiﬂiﬂj"

_improbable that to say to any peérson who obiaing the outlawed eommodity,
‘sinee you are bound to know that it eannot be brought inte this eountry at ail,
»exeept under regulution for medicinal use, you must at youre peril aseertain and be
‘prepared to show the faets and eciccumstaneces which rebnt, or tend 1o rebuat, the
matural inferenee of unlawlul importation, or vour knowledge of it is not such
an' unrensonable requirement ns to enuse it to fall outside the constitutional [rwer
of Congress" (p. 184). _ ! i
Yith respeet to the arfument that this legislative, presumption deprives the
aefused ol the presumption of innoeenes, the eourt. said: s
FrEvery accused person, of eonrse, enters apon his treial elethed with the pre-
sumption of innoeenee.” But that, Elrvsumpiiuu may: be overcome, not only by
direel proof,” bat, incmany enses, when the faets standing alone are not enough,
bv-the additional weishit of o conntervailing legislative presuwmplion. U6 the
viféet of the legisladive set is to give to the Gets from whieh the presumption is
cwen o artilieind valoedo some extent, iU is no more Lo happens in fespeet of

i i ?’;:-:ﬂ varicty of presumplions pot restiige upon statute. (See Daalop v Unided

Cosfefles, 165 ULS ASG, 5025003 Wilson v, Undted Stefes, 162 U705, GLE, 610
| J) inadly, the eourt denied the validity of deféndant’s argument that the pres:
b stimplion eontravened the compulsory self-inerimination else of the Gifth
arpendient, . : q -:-gj_ : _
g The pooind that the practical eiTeet-of '1111‘1&.‘\.1 e vrenting the pireannption is
teff dompel The wecosed person to e o ui_ilu'.-il l:tu]!tinﬁl Limsell may b put aside

" ot heslighd diseussion: ' Tlhe =tatute compels nuthing. Ialoes oo more oty

otk porsessoon of Tl prolinbited areticle }frlmjm‘f-' evidence of guilt, T leaves
the necused entively feee to testify or aet pid he ehooses, T Che ageased happens

the burden of pmof shall be on the claimant or the accused to rebut such '

" Legislation providing that proofl of onec.fact shall constitute prima facie -

-
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‘to be the only repository of the facts necem to nepth;e the ﬁmumption a-,mling

. -from his fnmEBIﬂrl, that is & misfortune which the statute under review does not
ereate but which is inherent in the case./| The same situntion might present itself

. if there were no Itn.tutm? presumption and a prima facie case of concealment withi _.

knowledge of unlawful importation were made by the evidence. The necessity
of an explanation by the accused would be quitc.as co Pelling in that case as in
. this; but the constraint upon him to give testimony would arise there, as it arises
here, nimp]y from the foree of circumstances and not fromany form of mmpulsmn
" forbidden b [{ the Constitution” (p. 185).

In the bill H.R. 9068, which provides for the taxation and registration of manu-
factyrers, importers, and dealers in amal firearms and machine guns, and for the

. taxation and regulation of the sale n‘r other disposal of uuch WeApons a preaump- )

* tion is created -that—

“Any person found in poumnmmf a firearm shall be preaumed' to have trans- -

.pu"ted uch firearm in interstate commerce contrary to the provisions hereof,

unless Auch' n has been a bona fide resident for a od of not less than
60 dayr of the Btate wherein he is found i m ionc. such firearm, or unless
t But:h person has in his pmmmnn A stamp- order therefor I‘Eﬂlll!‘ﬂd by this

R It is balla'.ed that this prenmnbhun is reasonable in view of the prt'nrisiunn of -

this act. If the firearm has been obtained since the arcused entered: the State,

he should have a stamped-affixed order. Therefore, if he has not been a bona_
fide resident of the State for a period of more than 60 days, it is reasonable to -~

resume t:ll?thhe came into the State” within that period and transported such
wi im. -

i : Jurw W. BrasNER SmiTh.
ArriL 17, 1934, o E ; .

| ]

I'IRIA“ ;.EGIBLATII'JN IN ﬂHEAT BRITAI"I

The British Firearm Act (act of 10 and 11 Geﬁ 5, c. 43, Aug 16, 1920), not only-

is more rigorous and burdenaum upon the inhabilants of Great Britain than the
ational Firearms'Act, H.R. 9086, would be upon the American people,

Eut, considering all its provisions, it is more dnmtu: than any present state legisla-

tion, including New York's *Sullivan law."”

.. Thé British Act is based on reguleting the sale, as well as the use and pna&ehamn.
e kind of firearm, and of the ammunition therefor. Only those individuals

; in a firearm certificate who are approved by the local chief of nolice, with

n exceptions such as law enforcement officials. The certificate fee is ap-

tional untmg license fee.

ers are rigidly uuperﬂsed -and must mnkn reports of all snles of w&upunu or

unition within fokt tv-eight hours. Huch sales caw only be made to identified
certifiate holders and must pursuant to instructions in the certificates. Pawne-
brokers cannot deal i m rearms, and all manufacturers and repairmen are’ super-
vised. '|
A more extended rl:uew of this Act follows. * It is. u:f:mcnamr} to discuss the-
infrequency of crimes cpmmitted with firearms in Englaud, for repeated com-

parisons between such copditions there and in this country are becoming much too

.{
’

\
/O
" [Act uI\I{I and 11 Geo. 5 ch. 43, Aug. 16, 1920]

uancmnt for the Ia“-::il::‘[mg American citizen.

INE OF THE Bnn‘ml{ Firearym AcT

FIREARM CERTIFICATE

In England eVery peruoq with certain exceptions, must have a firearm certifi-
cate to Purch use or carry any firearm ér ammunition. Firearms
_ include “any Iethal ﬁmrm or other weapon of any description from which any
shot,{bullet or other missilé ean be discharged, or an". art thercof”, It does not
include antiques or firearms possessed as trophies of jagy war, although no ammu-
nitiop may be purctmsed therefor. i
Animunition is defined to be ammunition for suéli{firearms, and also ineludes
grenades, bombs Bned similar missiles, whether capal} of use with a fircarm ornot,
and ingredients and corhponents thercof.
The firearm certificate. is granted by the chief of p l:cl. of the distriet in which
the applicant rr:mdcu. if t\he police officer is satisfied ﬁhat the applicant has good

p Ei mately $25, it is good for hut three years, and is revocable. There '[E an .
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'~ reason fomcqmrmg the certificate nnd that he can be permitted to have the fire-

arm without danger to'the public safety, and on payment of a preseribed fee,
which is 5 pounts for the first period of 3 years and ramnnwnhle every 3 years for
a fee of 2 pounds 6 shillings. -

The certificate must also specify the nature and numher of the firearm to which™

it relates, and the quantity of ammunition authorizedt” to be purchased and to be
hn]d at any one time thereunder.

5 QUﬁEIFICnTIDNE TO CARRY ARMB AND OBTAIN CERTIFICATE

(1) A certiﬁi:ﬁte shall not be granted to a person of intemperate habits or
unsound-mind, or who is for any other reason unfit to be intrusted with firearms,
(2) "A single certificate may be issued to a rifle elub or eadet corps, if approved

" by a Secretary of Statc, for firearms to be used su‘lely for target praﬁt[ce or drill,

and no fec is nharged
{3) -Certain groups of nfﬁcers and individuals need not obtain a certificate!

‘Law enforcement officers in the performance of duty; gunsmiths or firearm dealers;

~firearm and ammunition lesters; warehousemen, post-office officials on duty,_

persons accompanied by a certificate holder; butchers or others who use firearms
only to kill animals; and rifle ranges which use rifles not over 23 ealiber. ‘
(4) Persons under 14 yearg of age shall not purchase, possess, use or carry
firearms or ammunition.
(3) A person who has been sentenced for a tenu of 3 months or more for any
crime shall not, during a period of 5 years from the date of his release, havg in

" his possession, .use or carry a firearm or ammunition.

ol LIMITATIONS ON DEAL‘.BR-‘E

Pawnbrokers shall not:take in pawn a firearm or ammunition, although where
they have done so before the act, redemption thereof may be made if the redeemer
holds a firearm certificate or is a registered dnaler, and in such case a sale also
may be made to authorized personas,

alers are to register with- lhe chief of pnllce of the district in which their

‘business is.©

Manufacture,. sale, repair, test prﬂnf exposure for sale, ur possession for sale,
repair, ete., is forbidden without remiatmtmn. )

No sale shall be made to other than a registered dealer tmlm the purchaser
produces & certificate authorizing Him to purchase firearms or ammunition, nor
shall a person repair, test or prove fircarms or ammunition for other than dealers
or certificate holders. All vendors must, within 48 hours after a sale, notify the
chief of police who issued the certificate, of the sale, must L.ce]) a record of all
transactions within 24 hours after they take- -place, and must demand sufficient _
partieulars to identify the purchaser. ‘Such dealers must allow an inspeetion by
the chief of police and other officers, of all stock on hand. E

APPEAL FROM REFUSAL TO ISSUE LICENSES, ETC.

Appeal from the refusal of a chiel of police to issue a firearm certificate or to
vary it or to register o firearm dealer, and other appeals from adminjistrative
acts hercunder, may he taken to a court of summary jurisdietion. -

Ry : T PENALTIES y

(1) For not having a certificate, or purchasing ammunition in excess quantities
cte,, the British Figtarms Act provides a penalty np to 3 months imprisonment
with or without hard lnbor, and £50.

(2) Dealers failing to comply with provisions of the act, as by making {n‘fﬁc
entries, refusing to allow poliee inspection of books, ete., may be penalized up to
3 months and £20.  Also the registration prh‘il{:ge nm}‘ be withdrawn and the
stock of firearms and ammunition suld by conrt ordér.

MISCELL \'\Fﬁ U=

*

lll 'lll linnters mt1=.t also have a gun lwcnqv which costs 10 shillings.
(2) The mannfacture, possession, sale, purchase, transportation of weapons,

“tlesigned to contain or'to discharge noxious llrullt’l ras, ete., may be punished by

imprizonment for not more than 2 years.
uE"IS—'ﬂ—H ' ;
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3) P ing a fircarm or a.mmumtmn with intent to cndnngr,:t or injure any.

“person ur property is a misdemeanaor.

(4) Any retary of state can- by order pmhihit the removal of fircarnis to

places within or without the United Kingdom unless anthorized by the chief of -
_police under instructions contained in the order.

(5) Any constable is empowered to demand production of the firearm eertifi-
cate by anyvonc whom he believes to be in possession of a firearm or ammunition.
Upon failureto produce it, the firearm or ammunition may be seized and detained,
and for failure to comply "with officer's request for triue name and address of 'lhﬂ
possessor, the latter is liable to arrest withont warrant and to a penalty of £20.

(A) .Any justice of the peace, on information on oath that there is reasonable

- grounds fors specting an offense is heing committed, may grant .+ search warrant
" to enter at ﬂ-ll."’}.‘ time, and by force il necessary, the premises named therein, and

the” searching jofficer may seize and detain all fircarms and ammunition l'unnd ‘
- therein and arrest without warrant any person reasonably suspected of having

committed an uﬂ'tnse umlcr this act.

; Cnu?tsﬂx ofF Statistics CoxceErxiNG MURDER AxD MAXNSLAUGHTER IX THE

UsiTEp STaTES AND CERTAIx ForErlex CouvxTriEs, 1920-31

The following tables indicate-that far more erimes of murder and manslgughter, -
in proportion to the population, are econmitted annually in the United States than

" in the leading European countries. In the vear 1930, which is the last vear for

which comparative statistics are avuilable, there was approximately one sueh
crime per 11,000 of ;'mﬁrllatmn in the United States, as compared with approxi-
mately one in 72,500 poepulation in Franee, approximately oiie in 46,000 of
ropulation in Gcr::mnv approximately” one in 165000 of population in Great,
antmn. and for the vear 1928 (which is the Iast available record we have} ap-
proximately one in 40,000 of Sopulation in Italy.

Moreover, murder, "forthe perivd from 1929 to, 1031, has heen inereasing in
this eountry more mmdl v than has the growth of pnpnlntmu whereas in all the
leadmg European untiu;;s there has been a eonstant deerease in this form of
erime. - [n the vear 1931 there were 569 known eases of murder or manslaughter
in the city of New Yourk, as compared with 287 in the entire country of Great
Britain. In the Bﬂmugh of Manhattan, New York City, which is one of the

- 5 boroughs constituting the cily, there were 333 homicides in the vear 1931 -as
" compared with 287 homicides in all of Great Britain for the same vear. The
entire population of the eity of New Yﬂrk -is approximately 7,000,000, - k.

Humzm.i‘e slatistics for the Uniled States and cerlatmw foreign couniries

'Lttﬂt mmmmtjﬂr figures availahle]

I. United States1931: Mul‘der and manslaughter. oo ...__ .. 11,160
W—Bﬁges. Division of Vital Statistics, Census Bureau of .
e United States Government. ;
1I. France, 1930: Murder and manslaughter. - . ______________
France. Bureau de la statistique generale. ?:mlmre statis- -
: tique, 1932, p. 92. LN
III Gcnnnnv 1931: Murderand manslaughter. . ocwcn i cnmc s 1, 336
. Germsnv. Statistisches reichsamt, Statistisches .Jahrbuen :
+ fiir das Deutsche Reich. Berlin 1933, p. 45. ;
IV. Great Britain, 1031: Murder and raanslau hter.. oo ooo_.__ 257
Great Britain. Home department. riminal at.at.mtlm, Eng-
land and Wales, 1931. London, 1933, p. 15.
Y. Itn.lg,ar 1028: Homicide and infanticide . ... _.______ 988
Ttal ly. Direzione generale della statmtmg Annuario.statistico .
It.allano. 1930, p. 58. :
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. .31
Howicide sta!isiici:‘for the U.nitcd States, and some foreign countries, Iﬂfﬂ-ﬁl

NuTE.~Crlme stotistics are not complled under uniform categorles in all countries: quumllz» (LT

parlsons should be mnde ndvised

‘Time limitation and lnck of uﬂ]{'lul reporis prevent Inclusion of later nﬂ'urna In this tabulation,

» 1
- United a| Creat 3 | New York
Year States | Fronce? |Cermany ?| prooon Italy ¢ City .
fi, 5 71 1,808 a1 2,041 TAMe -
T i Th 1,641 251 150 K1ir|
7.8 505 1,538 243 2,450 350
T8 30 1,604 2l I, 551 3
R 1] ) 1,373 54 1,750 AT
B, W 470 1,429 BIM 136 10
0,210 | (o = 1,442 pairg 1,452 4
1, 470 finl 1,300 Lies 1, 141 a2
[LCR ] S 1, M g iRy HiL T
1, LR ) 1,156 ail (" 196
1, 617 LT 1, B0 K (=1 s 41K
L EG i isasos ool 1,436 7 T 5
Total_ o oeeennn o 07, 145 | 53431, 17204 3,430 . 16, 140 . 4, haH_
Yoenrs s, e ieaaaaa o' 3 0 1] 3 L]

¥ Flomicidal statistics of the sStatistlesl Division, United States Government Census Boarean.

! France. Bureau de la statistigue géndérale.  Annuaire stotistlgue, 1924, p. s9—Hgures for 1020-22, inc.;
1957, . WS —={leures for 1923 195, p. 70—fipures for 1025; 19249, p. 75— ﬁj..urcs for 12, 1030, p. EF—irnlms
for 1w 10, p. sd—flgures for 1038; 1942, p. —fgares for 1030, i

iermmny. Statistizsehes refchsamt. ﬁmtistisrhl-s Jahrbueh liir das Deutsche Heizh, 1945, p. :13—34—
figures for 1920; 1927, 1, 37—lipures for 1921-25, ime; 1S, G 05 --Tleures for 104G, 192, v S—lipures for 1927

1kl

tGireat Britain. 1one department.  Criminal statistics, !-,np.tuml amd Wales, 1923, . ..-—ﬁnuﬁ'a for
192027, ine.; 1900, . 15—0gures for 192830, ine.; M50, p. 1S-—-fgares for 1831,

# Italy. Direzione penreale delln stalistics.  Annuario statistico Nalinno,
Pa20-24, ine,: 10G0, . 38— fiowees for 12526, H:H:'

22-25, 1 3--fizures for
% Warld Almanne 1034 at page 476, e

1830, p. d9—tigures for 13 1031, po4d= ﬁpun—-s for 149 g, p A =figures for 1000, 19535, 4= Bgures fnr .

= St found in sulmequent yearbooks, ¥
¢ Latest anaual available in Library gave no fpures later than TS, : 5
/ ' Area of United States and E :-rnp.':‘nu rounlrics
‘_.’ . J . | Figures tiken from Waorld .-:.Iann»:-. 1] Sqnare miler
United States (continental) oo oo oo oo o e '3, 026, 789
B 1 L gy g i e e S e ool L VS s pht - ey 5 |11
GEpmany . s S L L L e e e e T B ---.'--..- - 180, 000
Great Britain, including England, Irish Free btnlu Northern Ireland,
Scotland, A Walae Lo e B e e Bt 124, 284
| 11 SR S e e e AR S L, AR e e L e D 119L 744 -
!’apu!nliﬂn af Unrited States and FEuropean counlries
~.. |Figures taken from Worlid Almansc, 1934] )
United States (continent) (census 19300 __________ o e 122, 775, 046
France (Census 1931 ) oo o oo oo o e e e 41, 834, 923
Genniry (Cenans 1930). . i i s sdae e s R S b 65, 300, 000 -
_ Great lintam, including Lnglnnd Irish Free State, Northern Ire- -.
land, Scotland, and Wales (Census 1931 .. . 49, 000, 000
Ttaly (Censts 1!'.!3]] i e e e T e el e S S s 41, 176, 671
A |
v h‘_

.
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at ' WEDNESDAY, APRIL 18, 1934

House oF REPRESENTATIVES,
CommiTTee oN Ways AND MEANS.
The committee met at 10 a.m., Hon. Rehert L. Deughten (ehalr- :
man} presiding- , .
* The CHAIRMAN. The committee will be in order. o2
We shall continue this morning. the hea on H.R. Ql}ﬁﬁ We .

have with us this morning the adjutant ral of the State of Mary- ,'
~ land, whom we shall be glad to hear at t 1& teme

General will you pleaee come forward and for the purposes of the
record give your [Dame, uddreee, end the eapaeﬂ.y in whlch-ayeu
eppeer'? . 3
STATEMENT OF ADJT. GEN. HILTDH A, RECEORD, ADJUTLHT -

GENERAL OF THE STATE OF MARYLAND, EXECUTIVE VICE

PRESIDENT OF THE H.&TIDHAI. RIFLE .&SEUEI.&.TIUH OF AMER- - -

ICA, WASHINGTON, D.C.

General Reckorp. Mr..Chairman and gentlemen Is‘.[y name is

 Gen. Milton A. Reckord. I am the adﬁlaant general of Maryland -

and the executive officer of the National Rifle Association of America.

Mr. Dickinson. Will you please lg;rmfe us your address?

General Reckorp. I have an address at the capitol in Annepehe,
as the adjutant. genera! of Maryland, and in the Barr Building,
-Washington, D.C., as the executive vice president of the National

“Rifle Association of America.

We have asked to be heard on H. R 9066 because of the fact thet
for many years our aeeeeletlen has been interested in leglslatlen of
this type. . :

‘The CHainMAN. What i8 your- pemtmn with the National Rlﬂﬁ =
.. Association? -

.. General REckorbp. T am the executive officer, the executive vice
. president, the active head of the National Rifle Association. g

Mr. TREADWAY May I ask, Mr. Adjutant General, whether yeu
are appearing as an official of ‘that association or as adj utant general
of your State? You seem to hold two positions. How are. -you,
appearing here, in what capacity? - _

General REckorp. I am a]i]peenng in both capacities. - - =

Mr. TreapwAY. That is what I wanted tg know. Thank you. -

General Reckorp. Because I ant the chairman of .the legislative

. committee of the Adjutants General Association of the Uni States. "~

The CrarrmAN. In that eenneetmn, areyou appearing in epp-ee:tmn
tﬂ or m faver of the hlll?

-
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T of Maryland, because I have not been directed
‘come here to present the views of the State. I am representing the
Association of Adjutants General of all of the States, as I am the

/-’"'.
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General R‘chonn We are in nppumtmﬂ to many of the provisions
pf this bill.

Mr. Hive. -You are representing the State of Murylantl as well as

*,the National Rifle Association in this hearing?
General Recxorp, I cannot say that I am representing the State
E the Governor to

chairman of the legislative committee of that body.

here? -

General Reckorp. Yes, sir,

" The CrairMan. You say you appear in the capacity of n,d]uta
general of the State of Maryland?

General Reckorp. I am the adjutant genem_l of th? S{}:]ate ;{{'Mar}'- _'
ommittee of the Adjutants *

land and chairman of the Legislation
_ General Association.

The Cuarrman. I do not see the necessity of bringing that oub

unless you appear here in that capac:t. E\actlfy in what capacity
--do yvou appear? Will you please state t at again for the record?

eneral REckorp. 1 appear here as the executive vice president,
or the active head; of the National Rifle Association of America.

The CuairMaN. Then 1 understand that you represent a prwntre' )

organization.
General Reckorp. That is true.

The CuatamMan. And you do not appear here in any official guw:rn-.

mental capacity?

General Reckoro. No, sir; I am'not here in any nfﬁcml Govern-
ment capacity.

Mr. Woobrurr. 1 understood you to sa Ganeral that vou are
appeiring both as a representative of the ational Rifle Aasnc'lutmn
and the National Association of Adjutants General. -

General Recrorp. Yes, =ir.

Mr. Wooprurr. May I suggest that you confirm what I am about
to say, if you will, and that is that the adjutant general of a State is

- the executive officer of the Militia or the National Guard of that

State. .

General REckorp. Yes, sir; that is . correct.

Mr. WoobpruFF. So you are here as a representative of the Nntmnnl
Guard of all the States?

General REckorp. That is correct. I am chairman of the legis-
lative committee of the adjutants general of all the States. '

Mr. WoobprurF. And you are appearing in a dual ¢ h}ns;gltvﬂlmlg_rﬁ-
anon e -

senting that organization and also representing the’
Association, is that correct? )
General Reckoro. . That is correct.
Mr. Frear. Did they take action recently nuthommg you to
appear in opposition to the bill? :
eneral REckorp. Only in an informal manner

~7 Mr. Frear. In what manner? |
General Reckorp.  The president of ﬂm association tﬂld me tha-,t—*'

that i3 General Immell

Mr. Frear. That is General Immell? -~ h

J-|
u

. e

Mr. Hizr. Have you been directed y that m‘gamzatmn to appear




- asked officially to be here, or whether either one of your organizations

~ those m en, have known them for years, We all think more or less '
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' Genefal REcrorp. That is General Immell, of Wisconsin, yes, sir. =
The Tnamrman. But the organization h!lﬁ nnt met and considered
tlus bill? — . 2 e % X U]
General REcKoRD. Nﬂ, sir. ; ' \'—~
The CuakmaN. Then this is your -individual nppnsmon rnther than
“the opposition of your organization?

General Reckorp. Ne, sir.

. Mr. WoODRUFF. Genera.l I want to get this er{ect-l clear. I
understood you to say a moment ago that you had béen directed by -

" the cliief of your organization of adjutants general to appear here as'
the representative of that organization? ¢

General REckorp. That is correct. :

Mr. Wooprurr. To present the views of that organization as _
perhaps indicated to you by the president of the organization? .

General REckorp. Yes, sir; that is correct.

Mr. Wooprurr. Then you are not speaking in your individual

ellilpumty, that is, if ¥ou. are in opposition to any provmun of this
it is not necessarily your individual ‘opposition, but it is the ‘.
opposition, as you understand it, of those ﬂrgnmzatmns which .you
- represent here? B

Géneral Reckorb. That is perfectly correct; yes, 'sir.

Mr. Frear. General, Immellf is from my State and district I was
just ' wondering whether he authorized you to appear Iﬂr that orgam-
-zaticn, by letter or otherwise. -

General REckorp. Not by letter. . But he wnamtnwnlustw&ak
and he told me then to appear. I have been the legislative repre-
sentative for a numbér of years. It was absolutely a verbal com- 47
mitment. .

Mr. Frear. Let me ask you just one question, if I ma}f Wnuld
you prefer to have this bill rejected as it is now rather than passed?

" General REckorp. Yes, sir; very much prefer to have it rejected. .

Mr. Frear. I wanted to get. your position, that was all. =

Mr. Treapway. I do not want to mterrup}, your line of téstimony,
but in further answer.to the question as to whether you had been

A

-

had taken action on this bill, you rightly replied, no. Is not one .
reason for that the fact that this bill was introduced enly Aprl 11,
which ‘would’ not have given you time to communicate with the
officials?

General' REckorp. That is the exact reason, because the Ad]utants
General met in convention here last week——

Mr. TREADWAY. And knew nothing about this? |

General Reckorp. And knew nothing about this bill. _-Had t.hey
known:about it I could easily have gotten a r&selutmn duectmg me to -
come here in opposition to it. i

Mr. TrEapwAY. I think that explains it. 6

T he CrairMaN. How do you know that, if they have not met?

G eneral Reckorp.-I"beg your pardon? 23

The CuamrMaN. How do you know that, if they have Il{}t ax];n:psw;l
an op inion?

Gene ral Reckorr. Well, Mr. Chairman, I know it because I know

a.hke on the Bub]eet of firearms. There are so many pmmuns m
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this bill that are not good, in my humble judgment, that I am con-

_ fident—maybe that would be o better expression—I am confident- -
that had this bill been before the convention last Monday or Tuesday, -

. ® Icould have had such & commitment.

T Mr. Reep. These provisions to which you are opposed, have they
‘appeared in other forms in other legislation introduced heretofore,.in
piecemeanl fashion? : x ' "

5 - General Reckorp. Many of them have not appeared, to my
knowledge, until probably 2 or 3 weeks ago when an unnumbered

bill was heard in the Senate. That bill was heard before the Senate -
Judiciary Committee. = * - . \ -
Mr. Reep. Containing provisions that are in this bill-and to which
you object? . : ) \ o
General Reckorp. Yes, sir; that was the first time wa had ever

_ seen those provisions; : \ |

Mr. Reep. Has your organization in the past considered any of the
' iq:illt?ufes of this bill; or features that are contained in provisions of this
* 1 N . V
General Reckorp. You mean . _ *
Mr. Reep. That now uppﬁgt_:;‘iu this bill; have you discussed those
matters in your conventions? . ‘
" General REckorp. Not these particular features in convention,
because these features just appeared within the last, I should say 2
or 3 weeks or a month. 9 i
Mr. ReEp. 1did not know but that perhaps some of these provisions
that appear here now have been discussed pro and con in years gone by.
General Reckorp. Many of these features arlnew and have not-

"been presented before.

May I take this opportunity, Mr. Chairman, to say that the asso-
ciation I represent is absolutely favorable to reasonable legislation.
We are responsible for the uniform firearms act being enacted into
law by you gentlemen in the District of Columbia. It is on the bsoks
now. We are not obstructionists in any way. We want to help you.
We offered to help; we carried that offer to the office of the Attorney

— General of the United States. We thought we were going to be called
into conference to work with him. Instead of that, we stumbled upon
an unknown bill in the Senate of the United States. We just have
not been heard. That is the reason we are asking an opportunity

" to be heard now. ‘

The CuairmaN. In that connection, you say you are favorable to
reasonable legislation at this time. ' '
* +General REckorD. Yes, sir.

The Cuairman. Therefore you must recognize its importance or -
necessity. Having recognized that, what steps have you taken your-
self ‘;;t;- bring such legislation as that to the attention of Congress, if
an :

. General REcrkorp. We conferred with Mr. Keenan, of the Attorney
General’s office, and we left him believing that we were going to be
invited to sit in with the Attorney General, and to work with them
in shaping some legislation to bring before Congress. We were sur- .
.. prised, therefore, when we learned legislation had been presented
" without any reference to us whatever. .
The CrHAIRMAN. - Your organization has presented none?

-




=

='F_|:

i,

General ReEckorp. The only lﬁgislatinn we have, presented to the,

'~. Congress is what is-known as the uniferm firearms act, which was:

passed, and which is now the law of the District of Columbia.

"% % - The CoamrMaN. That does not have any effect outside of the
¢ ¢ “ District of Columbia? . '

General Reckorp. No, sir; that does not. 1 merely mention that

to show you and your committee that we are not here to obstruct the .

-
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enactment of proper legislation. We want mgdg We are against .
& 4 :

the crook and theTacketeer the same as anyone e

The CramrMAN. Who do you think would be in the best position -
to deal with legisldtion on this subject? What organization, what

official body do you think is in best position to judge what legislation

*

is necessary to deal with the subject matter st forth in this bill? Do
you think there is any organization in the United States in-a better

osition to determine that matter than the Department of Justice?
ask that in order that we may understand each otherifo start with.

_ General Reckorn. Mr. Chairman, I may be ﬂrejudiced, but if this -

bill is an example, then I do not, think they
subject properly. : . .
Mr. TrEapwAY. General Reckord, you said thgt you had been in

ave approached the

consultation or contact with a representative of theAttorney General’s - -

office? :
General Reckorp. Yes, sir. ki
Mr. TrReapwAY. .And in what way were you led to believe that

your organization would be consulted before legislation were pro- |

posed? .

General Reckorp. Mr. Treadway, we at our <= ~ual meeting held

in Washington early in February invited the Aticinéy General to be

present with us to talk upon the subject of fire-arms legislation, so
that he would méet us, know who we were and whom we represented.

Mr. TreapwaY. You volunteered that invitation; that is, you were

not asked to call in the Attorney General’s department? -
General Reckorp. No, sir; we did that. ~
‘Mr. TrEapWAY. You did that of your own free will?.
General Reckorp. Yes, sir. Mr. Cnmmings wrote and said he

was sorry but, because of engagements, he could not attend, but -
would try to arrangeé to have Mr. Keenan attend. Mr. Keenan did

attend, made an after-dinner talk to our body. We enjoyed having

* him with ‘us and we arranged that evening for Mr. Karl Frederick, =

of New York, who is here today and is the president of our associa-

tion—— :
" Mr. Treapway. Which association? . SR -
‘General Reckorp. The National Rifle Association of {America.

Mr. TrREapWAY. I would like to get these associations separated

distinetly.

“General REckorp. And myself, to meet with Mr. Keenan the

~ following afternoon.
" Mr. TrReapwaY. This was in February?

General REckorp. Yes, sir.  We spent about, I would say, at’
‘least 3 hours- Saturday afternoon with Mr. Keenan in his office

discussing this problem ; because it is a problem. Itis a hard problem,
We realize that. We discussed it with Mr. Keenan for 3 hours, and

it was at that time that Mr. Keenan made the remark that hé wnul_d-
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prefer to go sloﬁrly and get proper legislﬂﬁon rather than to move
.rapidly and get something that wus not just right.

e gave us every indication that he would confer with us and that -

~ we would be allowed to make suggestions and present the thought
— of our association. We were never given any further opportunity.
- Mr. TreapwaY. This bill was introduced by Mr. Sumners, Chair-
man of the Committee on the Judiciary, marked by request.”
_General Recrorp. Yes, sir.
- "Mr. Treapway. Do you know whether that request was Mr,
- Keenan’s? Did Mr. Keenan prepare this bill, so far as you know, or
are you not aware of that? :
eneral Recrorp. If I may say so, may bést knowledge is to the
effect that it was prepared in the Attorney General’s office; yes, sir.
~ Mr. Treapway. And if prepared in the Attorney General’s office
_"you feel confident that Mr. Keenan knew something about it?
General Reckorp. Well, Mr. Treadway; I know that it was pre-
pared there and I know that Mr. Keenan knew all about it.
The Crairman. Will you now ﬁ!‘ﬂGEEd to take up your objections
- -gﬁp l%j’ one and explain them, with any suggestions that you have to
: er? - B :
.~ General Recrorp. Mr. Doughton, if I may, I would like to present
Mr. Karl Frederick, who is the President of the National Rifle Associa-
tion of America. He is the vice president of the United States Revol-
ver Association. He is a member of the Campfire Club. Heis also a
member of the New York Fish, Game, and Forest Leacue and is. vice
president of the New York Conservation Council, Inc.; a former
member of the Commission on Fire Arms Legislation of the National
Crime Commission. {,
The Cuairman, Mr. Frederick, will you please come forward and
give your name and address to the reporter, for the record?

STATEMENT OF KARL T. FREDERICE, PRESIDENT NATIONAL
ggliz ASSOCTATION OF AMERICA, 128 BROADWAY, NEW YORK

&

. Mr. Freperick. My name is Karl T. Frederick, 128 Broadway,
New York. - 3
1 think the General has sufficiently indicated, unless some of you
wish me to elaborate upon it, my representation and background. ~
1 have been giving this subject of firearms regulation intense study
and- consideration over a period of 15 years, and the suggestions
-resulting from that study of mine and the people with whom I have
‘been associated, such as the National Conference of Commissioners
on Uniform Laws, have resulted in the adoption in many States of
regulatory provisions suggested by us. ’
'~ As-General Reckord indicated, the national act for the District of
~__Columbia is the uniform firearms act which was first drafted by me
- about 14 years ago, and which xas, in that early time, brought to
' the attention of the National Conference of Commissioners of Uni-
form Laws, who appointed a subcommittee under the chairmanship
of Mr. Imlay, who is here, and which-gave about 7 years of study to
the matter; which produced the most -extensive and thoroughgoing
“investigation of the subject of firearms control that has ever been
- made by anybody in this country; and resulted, after successive

Bhd
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_revisions, in the final form of the uniform act which has been, as I~

sn% F‘ldl‘.}]il]t[‘,d by the Congress for the District omﬁelumbia.

t is the law in Pennsylvania. It has been the law in California
for many years. Portions of it are to be found in New York, New
Jersey, Indiana, New Hampshire, and many other States. '

_ This subject is a subject to which a Ii amount of careful and -

" intensive thought has been given. - I must, however, apologize to your .

committee if, as I anticipete, the remarks which I have to make with

respect to this parti¢ular bill appear to be somewhat disconnected
and not presented with the logical form with which I would otherwise
desire to present them. The reason for that is that since I arrived
this morning on the night train I have for the first time seen the bill.

I have had earlier bills. which .we rst. presented in the Senate and

-I'have had some typewritten notes with réspect to some prospective

contents of a bill wﬁich was supposed or expected shortly to appear

‘in the House. s % i

My consideration has, therefore, been:almost wholly based upon

that earlier and somewhat scrappy information which has come to

me; because, as I say, this printed bill I have seen for the first time
this morning, . : -

_As General Reckord said, we regret that we are forced to appear

without having had an opportunity to completely formulate our -

views. We had expected that we would be, as he said, informed as
to the proposals emanating concretely from the Attorney Geneéral’s

. office. - But, apart from tfle “conference which I had with General

Reckord and with Mr. Keenan about 2} months ago, and apart from

a courteous letter-of acknowledgement of certain information which

I sent to him about 6 weeks ago, I have had no information whatever

with respect to their proposals from the Attorney General’s office.

I will come immegiﬂtely to certain concrete criticisms which I
think should properly be made of this bill, and in the course of my
remarks I shall be glad to attempt to answer any questions any of

ou desire to address to me, and I may from to time branch out a .
ittle_bit into consideration of the more general features of such legis-
lation which underlie the entire subject. - , ’

The first criticism that I have to make is on page 1, lines 8 to 10.
The definition of the term ‘““machine gun” I think is wholly inade-
quate and unsatisfactory. A gun which fires automatically or semi-
automatically less than 12 shots is not under this definition & machine

un. And yet, in my opinion, it is in fact a machine gun and should -

e so classified. - st

The well-known Thompson submachine giun which has figured in -

_ the papers extensiveiy; the so-called ‘“Browning” automatic rifle or the
Monitor rifle, which 1s a somewhat similar weapon designed for police .
use, are both in fact capable of being operated automatica.l}i,f and'semi- . .

. automatically. The number of shots which theg may discharge is
dependent solely on the size or the content of the magazine and if
you use those guns with magazines holding only 11 shots they would
not be, within the terms of this bill, a machine gun. :

. Mr. Wooprurr. Will you yield for a question there?

" Mr. %HEDERICK. Certainly. - . ’

Mr. Woobrurr. As a matter of fact, the only thing that controls
or limits the number of shots that an automatic rifle or shotgun can
fire is the magazine itself, is it not? \
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. Mr. FrepErick. 1 think that is correct. '

Mr. Wooprurr.  That is the only way in which you can limit the
number of shots that can be fired. And it is a very simple matter,
is it not, to change the magazine or the clip or whatever they use to
hold these. cartridges, to meet any restrictions, particularly restric-
tions such as are proposed in the paragraph at the bottom of the first
pnge of this bill? o - )

Ir. FrRepERICK. In general, that is true. I propose, however, tos

uggest a definition of machine gun which I think obviates your
objection. ' _

Ir. Wooprurr. 1 will say that my position is exactly the sanme as
the gentleman’s in regard to this paragraph. I am in perfect har-
mony with ybu on this. —t : -

Mr. Freperick.- And which I venture to stiggest will lay before

~ you a more concrete definition of what is & machine gun.

Mr, Friear. Will you please give it? That is what we are trying

to get.—
; ’Eier Cocper. Mr. Chairman, may I ask a question before the
witness proceeds to do that?

“The Caamman. Mr. Cooper.

Mr. Coorer. The euns to which you have referred, how many of
those are now manufactured with the type of magazine mentioned by
you, firing less than 12 shots? s :

Mr. Freperick. I cannot answer your question, I do not know,
But 1 say that it would be a perfectly simple thing for smaller maga-
zines to be prepared.

Mr. Coorrr. 1 understand you say that it is possible for such type {
of weapon to be constructed, but I am asking you what the situntion :

“is now with reference to the manufacture and sale ef the type of
weapon to which you refer.

Mr. Frepenick. I eannot answer that, because I do not know.

The definition which I suggest is this:- _ '

A machine gun or submachine gun as used in this act means any fircarm by

whatever name known, loaded or unloaded, which shoots antomatically more
. than ore shot without manual reloading, by a single function of the trigger.

The distinguishing feature of & machine gun is that by a single pull
-of the trigzger the gun continues to fire as long as there is any ammuni-
tion in the belt or in the magazine. Other guns require a separate
pull of the trigger for every shot fired, and such guns are not properly
designated as machine guns. A gun, however, which is eapable
-of firing more than one shot by a singie pull of the trigger, a single
function of the trigger, is properly regarded, in my opinion, as a
machine gun. - \

‘Mr. HiLL. May I.ask you a question there?

Mr. FREDERICK. Yes, sir, i

Mr. Hirr. Suppose your definition were adopted. Would it be

- -practicable to manufacture a gun that would be classed either as an
- automatic or semiautomatically operated gun, even with more than
../ one function of the trigger, and still answer the purpose, in a large
i way, of a machine gun w ich requires only one function of the trigger?-
: Mr. FrepERrIcK. 1 do not think so. For purposes of example,
+ " -you may look at the automatic pistol which is the standard weapon
.- of the United States Army. That has an automatic discharge of the i
_empty cartridge and a reloading principle which is operated by the ‘ﬁ
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» gun and 1n ﬂpnint. of effectiveness any gun so operated will h'te. vqﬁ:
ets wi

. a single pull and as a perfect stream.

““you are brondening the definition. But when you say “one operation
- of the trigger” you may be limiting.the definition as it is in this bill,

_trigger is necessary to constitute the machine gun.
- that is quite true. I am including within the definition, however,

- those machine guns which fire 12 or more shots without reloading.

- _to 12 shots exempted from the operations of this b

* would the Colt automatie pistol be a machine gun?

“be so recarded. 5

. automatic features about the Colt pistol in the sense that when a

- ' w is fired the action of the gas not only expels the bullet from one -
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" force of the gas from the explodéd cartridge. But with a single pull

of the, trigg>r only one shot is fired. You-must release the trigger and
pull it again for the second shot to be fired. You can kealr firing that
as fast as you can pull your trigger. But thatis not properly o machine ’
much less effective than one which pours out a stream of bull

Mr. ‘Hiun. In one sense Em: are limiting the scope of this definition

and in another you are broadenigg it. When you say that any
weapon or any gun that will shoot more than once is a: machine gun,

as I sce it, because this says nothing aboui what operation of the
Mr. Freperick. 1f I understand your remark, Mr. Hill, T think
everything that I think is a machine gun instead of including only

Mr. Hirr, The-point I am making is, why include in your defini-
tion the phrase, “with one function of the trigger”?

My, Freperick. Because that is the essence -of a_machine gun.
Otherwise you have the ordinary repeating rifle. You have the
ordinary shotgun which is in no sense and never hes been thought of
us a machine sun.

‘Alr. FrEAr. You are attempting to cover more than. is embodied
in this bill?- -

Mr. FrepeErick. I am tfving to bring within this everything that
in my opinion should be included under the term ‘““machine gun.” -

Mr. Frear. That would be desirable. _

Mr. I'reperfek. I should not like, if there is to be legislation with
respect to machine guns, to have machine guns ﬂ:Bnhlc of firing up

Mr. Cocuran. Mr. Frederick, under your proposed definitioh, -

Mr. Ereperick. No, sir. I do not think that in the eyes of any
ballistic engineer it would be so regarded. I do not think it should
Mr. Cocunan. Does not the Colt automatic pistol continue to
shoot as long as you exert pressure upon the trigger?

Mr. Freperick. No, sir. It requires a separate pull of the trigger
for every shot fired. :

Mr. Hiu, If the Colt antomatic pistol could fire 12 times, would
it-he a machine gun under this definition in the bill?

Mr. Freperick. Under the definition as printed in the bill?

Mr. Hiun, Yes. . - ' :

My, Freperick. I do not know what the language means, “auto-
matically or semiautomatically.” The language is not, as I read it,
and from my limited knowledge of firearms and ballistics—which
has some scope, but I do not pretend to be a finished master in that;
I am a lawyer, I am not a fircarms manufacturer—I do not know
what “automatically or semiauiomatically” means. There are

-
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end of the barrel, but it expels the empty shell from the other end, ke

and i* is so devised that upon the return of the carriage through a

spring, it puts another shell in place of, the old one. That is in a/
- sense automatic, and that principle is found in machine guns. But

that is not the distinguishing features of a machine gun.

Mr. FreAr, The question in my mind and I think in the majority
of the committee is what we can do to aid in suppressing violations
by such men as Dillinger and others. Do. you think that by your
proposed amendment you have aided in that result? ;

‘Mr. Freperick. I believe so. ; :

Mr. Frear. Then what is the purpose Bi any longer discussing that?

s Why not go on to something else? -

Mr. Freperick. If none ot you gentlemen desires to discuss that
particular feature—— =R :
Mr. FrEAR." You are a lawyer, you are not a firearms manufacturer,

+as you have said. Let us assume that we accept your proposed sug-

gestion. ‘I suggest that we pass it and get to the other serious ques-
tions that are involved in the bill. \

*Mr. Freperick. Another objection u.-hibh appears to me to be

- serious is that there appears to be no distinction-—I do not know what
figures it is intended to insert on page 3 in the matter ot taxes or .

licenses, but it would seem that it was intended to insert a single figure,
Mr. Hrzu, What line? - ) '
Mr. Freperick. I am speaking of line 5, page 3.

Mr. Hiun. It has been suggested that in the first 'blnnk"':,-nu insert
-$5,000 and in the second blank $200.« That is only a suggestion.

" for the jobber, who is the general distributor to dealers of pistols.
+ It se
- _the business is conducted, because I have not and never have had

M:ﬂi}nﬂnmlcm There is, as I see’it, no provision made in the act
to me that from the little I know of the manner in which
any connection with the business of firearms—as I understand it,

the jobber plays an essential part in the firearms business. I under-
stand that it would be quite impossible for the manufacturer to pass

‘upon the credit questions and the other matters which arise, as

between the ultimate dealer and his supplier. It has suggested itself
to my mind that one of the purposes of this bill was to destroy the

jobber and to eliminate all but the largest and the wealthiest and

the-strongést individual dealers. Ve ;

The CuairMAN. Do you mean dealers or manufacturers?”

Mr. FrepERICK. I mean dealers. I think an annual fee of $200
a year will eliminate 95 percent of the dealers in pistols. ,

Mr. Lewis. What is your definition- of dealer?. What does it
includé? Does it include the village storekeeper who sells/pistols?

Mr. FrepERICE. Yes, sir.  °

Mr. HiLL. The definition is on page 2, beginning with line 11:

The term ‘“dealer” means any person not a manufacturer or importer engaged
within the continental United States in the business of selling firearms. The
term “‘dealer” shall include pawn brekers and dealers in used firearms.

That would include jobbers, I take it.

Mr. Freperick. It is possible, but the jobber does not fit very

logically into the picture that is here defined.

Mr. FrEAR. If we insert that, would that be sufficient to meet your
objection? That is, after the words “ pawn brokers and dealers' add
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Mr. Freperick. I would have to examine the bill in order to give °

a really intelligent answer to your question. .
- " Mr. Frear. Can you give usia constructive amendment? 3
> * Mr. Freperick.: I must again refer.-you to the fact that this is |
the first morning 1 have seen this particular bill, and I am not prepared
to give you thnt particular suggestion. But I think that provision .
v ought to be mude for'the jobber and I think that provision ought to
: be made so that this will not destroy 95 percent of the small deplers
throughout the country. . ; : ;
Mr. Frear. On what do you base that statement? -
Mr, FrepeRrICK. A tax, I say, of $200 per year will eliminate 95
percent of the dealers, in my opinion.
, Mr. Frear.. On what is your opinion based? . : :
. FREDERICK. My general experience and practical contact with
* dealery, and observation of those who deal in firearms and such things,
. over a.good many years. : : ’ ’
’ Mr. Hir.. What %'lure would you suggest? .
. Mr. Freperick. That takes me into the purposes of this bill. .

i This bill, as I see it, is intended to be a bill for the suppression of E
crime and is proposed to the United States Congress which ordi-
narily has no power in such matters, under the guise of 2 revenue
raising bill.

Mr. Frear. May I ask a question? Are you interested at all in
arms manufacturing or anything like that?
" Mr. Freperick. Not at all, in any way.

Mr. Frear. They why not offer some constructive eriticism?

‘ You are complaining aboiit the character of the bill, sugeesting what —
{ is behind it, the motives behind it, and so forth. y net offer
snmiathing constructive that will be -helpful to us anywhere along
the line? '

Mr. Freperick. I am try to do so, as rapidly as I can.
Mr. FrEar. If you will read your recorg, you will find, I under-
stand, that you are atiacking-the motives generally. '
Mr. FrepERrICcE. Not at all. . :
I am saying that this bill, practically speaking, destroys the
business in firearms of 95 percent of the dealers. . 3
Mr. FreAr. Then why not recommend something, as Mr. Hill has
-suggested? W 5. ars >
. FrepERIcK. I shall be glad to submit a recommendation in that
. respect, as soon as I have had a chance to examine it.
" Mr. Frear. Yes;but do not attack the motives for its introduction.
- We are not interested in that at this time. d
. . Mr, Freperick. | think that the result of this provision here - -
" will be to deprive the rural inhabitant, the inhabitant of the small
town, the inhabitant of the farm, of any opportunity to secure a weap- -
on which he perha{)a more than anyone else needs for his self-defense -
and protection. think that it would be distinctly harmful to
destroy the opportunity for self-defense of the ordinary man in the
small community, where police forces are not adequate. _ :
Mr. Hirn. Just tell us how this bill does that.
s ; Mr. FrepeRIcK. It doés it in two or three ways, as I see it. In the
" first place, it requires Federal documents to be filled out, procured

. from Federal officials, before a pistol can be purchased. It requires
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.- that pistol to be purchased from a licensed dealer. Now, if the -
-largest and most important and wealthiest dealers, those in the larger
_____-citlmg:'qya‘tha only dealers to exist who can handle firearms, and if it

. is requiréd ¥6'go-to a Federal official who is not to be found readily . |
in rural communities;-in the country, in any except the larger com-
munities—if they only are-allowed to handle firearms, it seems to
me that the practical result will be that the countryman absolutely
will be unable, in a practical sense, to obtain any firearm. There are

. 80 many impediments put in his way. He will be unable to secure
a weapon that he needs for his own defense and the defense of his
home and family. ®
_.Mr. Hitr. Do you have reference to the large license fee of $200
~ ‘assuggested in line 57 . -
-—~--- Mr. FREDERICK. Ihave at this moment, yes. -

Mr. Hirn. Suppose you made that fee $5, what would be the
situation?* '

‘Mr. Freperick. I do not think that that would be as bad. I
think it would be somewhat serious, but I do not think it would be
very serious. I will tell you why I say that. The uniform firearms *

- act which we sponsored and which was adopted in Pennsylvania had
. & provision for.$10 license fee for dealers in that State. That law
has been in effect in that State for 3 or 4 years. I am told that the

. practical result is that most of the small dealers, country hardware

* merchants, and so forth, refuse to take out a license and pay $10,

- because they say it just is not worth it. They sell maybe three or
four guns a year and it is not worth $10 to get the privilege of sellin
three or four guns. I think that any substantial license fee wil "
destroy the small dealer in the small community.

Mr. Hiun. That is, any appreciable license fee?

Mr. FrepErick. Any appreciable license fee for dealers.

Mr. HiLt. Would the requirement for a license itself do that?

Mr. Freperick, I do not, think so. T think if it were a negligible
fee—and as I see it, inasmuch as I believe the main purpose behind
this bill is a police purpose and not a revenue purpose, it seems to

~me that that charge should be made quite nominal; it should be
- made so small that you get actually the police result that you want,
 namely, the registration of the dealer and the issuance of a license

" to him, but that should not be made a burden to him in point of
dollars and cents. - A B

Mr. Hiur. If that should be corrected—it is not really a corree-
tion,. because there is no sum in there now; any amount that has
been spoken ot here is merely tentative. There 1s no determination 4 '
‘as to what that fee shall be. But if we met the objection on that

particular phase, you would be ready to pass on fo something else,

would you not? - ) :
Mr. Freperick. Yes. I want to say one word with respect to the
“manufacturers. e . :
oy Mr. CocaraN. Mr. Chairman, before the witness gets to that, I
desire to ask if he will at this point in his remnarks insert a copy of the
uniform firearms bill which his association has sgunsumd and which
has been adopted in various States?
Mr. HiLL. How voluminous is that document?
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Mr. annr:mcx It is aboutr four pngcs . It is practically the law
_.-as it stands in the Distriet of Columbia. I have a copy of it here.
. There are five pages.

The CuairMaN. -Without ﬁb]ectwn it will be inserted in the rﬂcm'd
Mr. Freperick. It is Bubstantmﬂ]r the uniform act.
."(The act referred to is #s follows:)

[Puprc—No. 275—72p CONGRESS]
H [T, R. 87541

AN ACT To control the possession, sale, transfer, and use of pistols and other donperous weapons in the
District of Columbia, to provide penaluies, to preseribe rules of évidence, and far other purposes

Be it enacled by the Senale and House of Representatives of the United States of
America in Congress ¢ assamhfm’

DEFINITIONS

Section 1. “Pistol,” as used in this Act, means an; firearm with o harrel less
than twleve inches in !ength

“Sawed-off shotgun,” as used in this Act, means any shotgun with a barrel
less than twenty inches in ngth.

“Machine gun,” as used in this Act, means any fircarm whicli shoots auto-
matically or semiautomatically more than twelve shots without reloading.

“Person,” as used in this- Act, includes, individual, firm, as&umatmn. pr
corporation. *

“8ell” and *purchase " and the various derivatives of such words, as uaed in
this Act, shall be construed to include letting on hire, giving, lending, hurrnwmg,
and otherwme tmmferrmg I

“Crime of violence"” as used in this Act, means any of the following erimes, or
an attempt to commit any of the same, namelyv: Murdér, man slaughter, rape,
mayhem, maliciously disfiguring another, abduction, kidnaping, burglary,
housebreaking, larecny, any assault with intent to kill, commit rape, or robbery,
assault with a dangerous weapon,.or assault with intent to commit any ul’t‘enae
punishable by imprisonment in the penitentiary.

COMMITTING CRIME WHEN ARMED

Bec. 2. If any person shall cominit a erime of violence in the District of Colum-
bia when armed with.or having readily available any pistol or other firearm, he
may, in addition to the punishment provided for the erime, be punished by impris-

_onment for a term of not more than five years; upon a second conviction for a
crime of violence so committed he may, in addition to the punishment provided
for the erime, be punished by imprisonment for a term of not more than ten years;
upon 8 third convietion for a erime of violence so committed he may, in addition
to the punishment provided for the erime, be punished by imprisonment for a
term of not more than fifteen years; upon a forth or gubsequent conviction for a
crime of violence so committed he may, in addition to the punishment provided
for the erime, be punished by imprisonement for an additional period of not
more than thirty years.

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS

Sec. 3. No person who has been convicted-in the District of Columnbia or
elsewhere of a erime of violence shall own er have in his pussmsmn a pistol,
within the District of Columbia.

-+ s CARRYING COXNCEALED WEADPOXNS

Seec. 4.° No person shall within the Distriet of Colmnbia carry cunccalml on ur
about his person, exeept in his dwelling house or plaee of business or on vther land
pussessed by him, a pistol, without a license therefur issued as hermtmftur pro-
vided, or any deadly or dungcruus weapon..

ELCEPTIONS

- Bec. 5. The provisions of the t[ﬁ:;mudmg section shall not apply to marshals,

sheriffs, prisun or jail wardens, or their deputies, policeinien or other.duly ap mnt.ed

&= 1aw-enforcementiofficers;-or. to members of the' Army,“Navy,-or Marine Corps of -

58278—34——14
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. off shotgia, or blackjack -without -being licensed as here :
., wholesale dealer shall, within the District of Columbia, sell, or have in his posses-

46 . NATIONAL FIREAEMS ACT

the United States or of the Nﬁ.tluna] Guard or Orgﬁnizﬁd Reserves when on duty,
or to thie regularly enrolled members of any organization duly authorized to pur- -

. chase or receive.such weapons from the United States, provided such members
* are at or’are going to or {fromn their gxlanea of assembly or target practice, or to

officers or employees of the United States duly:authorized to carry. a concealed
pistol, or to any person engaged in the business of manufacturing, repairing, or
dealing in firearms, or the agent or representative of any such person having in -
hwlnn, using, or carrying a pistol in the usunl or ordinary course of such-
business or h:r-an{‘{ person while carrying a pistol unloaded and in a secure wrapper
. > purchase to his home or place of business or to a place of repair
or back to his home or place of busincéas or in moving goods fromn one place of

- abade or busjness to another.

it | : IMUF,GF_LICENEEE TO CARRY

-~ ~ Bec. 6. The superintendent of police of the District of Columbia may, upon

™ . the application of any person having a bona fide residence or place of business

-.- within the District of Columbia or of any person having a bona fide residence or

~ place of business within the United States and alicense to carry a pistol concealed

'%pqn his person.issued by the lawful authoritics of any State or subdivision of the
ni

ted Btates, isstie a license to such person to carry a pistol within the District of

- .Columbia for not' more than one year from date of issue, if it sppears that the’
. applicant has good reason to fear injury to his person or property or has any other
- ‘proper reason for carrying a pistol and that he is a suitable person to be so licensed. .

The license shall be in duplicate, in form to be preseribed by the Commissioners
of the District of Columbia and shall bear the name, address, deseription, photo-

ph, and signature of the licensce and the reason given for desiring a license.
“The original thereof shall be delivered to the licensee, and the duplicate shall be
retained by the superintendent of police of the District of Columnbin and preserved

“in his office for six years.

BELLING TO MINORE AND OTHERS

.. -8ec. 7. No person shall within the District of Columbia sell any pistol to a

person who he has reasonable cau-o to believe is not of sound mind, or is a drug_
addict, or is a person who has Feen convicted in the District of Columbia or else-
where-of u crime of violence or, except when the relation of parent and child or_

‘guardian and 'ward exists, is under the age of eighteen years.
. . +

TRANBFERE REGULATED

" " 8gc. 8. No seller shall within the Distriet of Columbia deliver a pistol to the

purchaser thereof until forty-eight hours shall have elapsed from the time of the-
applieation for the purchase thereof, except in the case of sales to marshals,
eriffs, prison or jail wardens or their deputies, policemen, or other duly ap-
pointed law-enforcement officers, and, vhen delivered, said-pistol shall be securely
wrapped and shall be unloaded. At the time of applying for the purchase of a
p the purchaser shall sign in duplicate and deliver to the seller a statement
containing his full name, address, occupation, color, place of birth, the date and
hour of agglication, the caliber, make, model, and manufacturer's number of the
i to urchased and a s\‘:atement that he has never been convicted in the
istriet of Columbia or elsewhere of a crime of violenice. The seller shall, within
gix houra after such application, sign and attach his address and deliver one copy

~to such person or persons as the superintendent of police of the District of Colum-

bia may designate, and shall retain the other copy for six years. No machin-
gun, sawed-off shotgun, or blackjack shall be sold to any person other than the
persons designated in section 14 of as entitled to possess the same, and then
only after permission to make sich shle has been obtained from the superintend-
ent of police of the District olumhbia. This section shall not apply to sales

¥

DEALERS TO BE LICENSED

SEc. 0. No retail dealer shall within the Distriet of Columbia sell or expose for
sale or have in his possession with intent to sell, any pistol, machine gun, sawed-
inafter provided.

sion with intent to sell, to any person other than a licensed dealer, any pistol,

. machine gun, sawed-off shotgun, or blackjack.
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DEALERS' LICENBES, BY WHOM GRANTED AND CONDITIONS THEH;EOI"_.'I

Sec. 10. The Commissioners-of the District of Columbia may, in their discre- v
- tion, grant licenses and may-prescribe the form thereof, effective for not more
than one year from date of issue, permitting the licensee fo sell pistols, machine .
guns, sawed-off enotguns, and blackjacks at.retail within the Distriet of Columbia -
:siibjeet to the following conditions in addition to those specified in section 0 here-
uf, for breach of any of which the license shall he subject to forfeiture’and the ¥
licensee subject to punishment -as provided in this Act. : .
1‘- 1. The business shall be.carried on only in the building designated in the
icense, . v .
-+ 2. The license or a-copy thereof, certified by the issuing authority, shall be -
displayed -on the premises where it can be easily read. g '
5. No pistol shall be sold (a)’if the seller has reasonable cause to belicve that
the E:irchaaer-ia not of sound mind or is a drug addlet or has been convicted in
the Distriet of Columbia’ or clsewhere of a crime of yiolence or is under the age
of cighteen years, and {b).unless the purchaser is personally known to the seller
-or shall present clear evidence of ‘his identity. No machine gun, sawed-off shot-
gun, or blackjack shall be sold to any person other than the persons designated .
in section 14 hereof as entitled to possess the same, and then only after permijssion =
to make such sale has been obtained from the superintendent of police of the i
. District of Columbia. = R i vl
4." A true record shall be made in a book kept for the ]purpoae, the form of-—
which may’be preseribed by the Commissioners, of all pistols, macline guns, and
sawed-off shotguns in the possession of the licensee, which said record shall con-
tain the date 'of purchase, the ealiber, make, model, and manufacturer’s number - -
of the weapon, to which shall be added, when sold, the date of sale. :
3. A true record in duplicate shall be made of every pistol, machine gun, sawed-
off shotgun, and blackjack soldy:said record to he made in a book kept for the 2
purpose, the form of which may be prescribed by the Commissioners of the Dis- -
trict of Columbia and shall be personally signed by the purchaser and by the
person effecting the sale, each in the presence of the other and shall contain the
date of sale;, the name, address, occupation, color, and place of birth of the pur-
chaser, and, so far as applicable, the caliber, make, model, and manufagéturer’s | !
number of the weapon, and a statement signed by the purchaser that he has
never been convicted in the Distriet of Columbia or elsewhere of a erime of
violence. One copy of said record shall, within seven days, be forwarded by
mail to the superintendent of police of the Distriet of Columbia and the other
‘copy retained by the seller for six years. ;
6. No pistol or imitation thereof or placard advertising the sale thereof shall
be displayed in any part of said premises where it can readily be seen from the
. puﬁig:te. Eo license to sell at retail shall be granted to anyone except as provided -
in this section. ; )

FALSE INFORMATION FOREBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying for a license to. .
carry the same, or in purchasing a machine gun, sawed-off shotgun, or blackjack
within the District of Columbia, give false information or offer false evidence of
his identify. ; SR

ALTERATION OF IDENTIFYING MARES FPRONIBITED

. S8gee. 12. No ];]:'Ersnn shall within the District of Columbia change, alter, remove, *
or obliterate the name of the maker, model, manufacturer’s number, or other
mark or identification on any pistol, machine gun, or sawed-off shotgun. Posses-

- sion of any pistol, machine gun, or sawed-off shotgun upon which any such mark
shall have been changed, altered, removed, or obliterated shall be prima facie’
evidence that the possessor has changed, altered, removed, or obliterated the
same within the District of Columbia: Provided, however, That nothing contained
in this section shall apply to any officer or agent-of any of the departments of the
United States or th?m istrict of Columbia engaged in experimental work.

'Q EXCEPTIONE

Sec. 13. This Act shall not apply to toy or antigue pistols unsuitable for use
as firearms. - e _ -
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= POBBEBSION OF CERTAIN DANOEROUE WEAPONSB

- Sec. 14. No persdn shall within the District of Columbis possess any machine |
gun, sawed-off shotgun, or m:ig instrument or .weapon of the kind commonly '
--known as a blackjack, slung shot, sand club, sandbag, or metal knuckles, nor
. any instrument, attachment, or appliance for causing the firing of any firearm
to be silent or intended to lessen or muffle the noise of the firing of any firearms:
Provided, however, That machine guns, or eawed-off shotguns, and blackjacks may
* be possessed by the members of the Army, Navy, or Marine Corps of the United
_Btates, the National Guard, or Organized HReserves when on du#r, the Post
. Office Department or its employees when on duty, marshalg, sheriffs, prison or
jail wardens, or thieir deputies, policemen, or other duly appointed law-enforce-

- “.ment officers, officers or cm)fluym of the.United States duly authorized to carry

" such. weapons, banking institutions, publie carriers who are engaged in the busi-
ness of transporting mail, money, securities, or other valuables, wholesale dealers
and retail ﬂenlara licenged pnder section 10 of this Aect. % :

PENALTIES

Sec.-15. Any violation of any provision of this Act_for which no penalty is
gpecifically provided shall be punighed by a fine of not more than $1,000 or
imprisonment for not more than one year, or. both. : g

. CONETITUTIONALITY

SEc. 16. If any part of this Act is for any reason declared: void, such invalidity
shall not affect the validity of the remaining portions of this Act.

CERTAIN ACTE REPEALED

Sec. 17. The following sections of the Code of Law for the District of Columbia,
1919, namelyv, sections 835, 856, and 857, and all other Acts-or parts of Acts

inconsistent herewith, are hereby repealed. c

Approved, July 8, 1932, i ;

The Crainman. In what sense is the possession of a pistol essential
to the self-defense of people who live in rural communities, as you
‘have stated? Do you mean it is essential to the self-defense of an

_ inidividual who is out on the highway, or in his home? In what sense
_is a pistol essential to the self-defense of an individual who lives in a

 rural community? Why is not a rifle or a shotgun, the possession of

which would not be prohibited under this act, sufficient for the self-
- defense of an individual or an individual’s home? In what sense did
.you mean that? You know, most of the States have laws against
carrying concealed weapons. ,
r. FrepERICK. Exactly. I think those are quite propér laws
and are the only effective laws ' ) ,
The CrairMaN. Then it can be that you ‘are referring only to the

~ possession of a pistol in the home.

_Mr. Freperick. No; because many people do find oceasion to carry
. pistols, and do so urnder license. e - oon
The CuAlRMAN. “That would not necessarily be a matter of self-
defense, would it?
Mr. Freperick. Oh, yes, in many, many instances.
The CrairmaN. -1 never heard of it.
Mr. Freperick. I have heard of it in hundreds of instances.
Mr. Frear. My experience is that the average person who carries
a revolver is not one who lives in a rural district, but in New York
_;f:-r C(}inicagu and such places that Dillinger and men of his tvpe are
ound. : ~ -
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M. MCCORHAGE All of those fellows are cnuntry—hom boys.
They do not come from the big cities. I understand that most of
them are cpuntay boys originally. i

Mr. Frear. The.man against whom \Irm are tr;l,nng to Iegmlat-e is
Dillinger and men of his type.

Mr. FrepErick. If there is ﬂ.ny fcaslb!e way of gnttmg Lhat type
of man, I would like to know it.

Mr. Frear. We are trying to. In all of your exptarmncﬂ in these '

matters;-have you drawn a bill which had for its purpose that end?

Mr. FrepErIck. I have spent 15 years- studying the subject .
and I have worked with the National Crime Commission. One of
the results of my work has been & contribution toward the uniform
actwhich, in my opinion, has made——

Mr. FREAR. Have you put it in force in New York? .

Mr. FrepErIck. I have tried to. :

-Mr. Frear. We are tryjng to put some law into effect.

Mr. FrepErick. Several of the provisions have been adopted in
the law of New York. -I have conducted campaigns for two successive
‘years——

Mr. Frear. You said your experience covered 15 years. :

Mr. Frepepick. 1 said that in-New York State I have conducted -
~campaigns in support of bills w hlch I have caused to be mt.mduced in
the legislature.

Mr. Frear. We do not want to'have to-wait 15 years more,. du w&‘?

Mr. FrEpERICE. Mr. Chmrln&n, in respect to:the manufacturer,
the manufacturer’s license is $5,000 a year, and that must refer solel
to the big manufacturers, of whom “there are four or five in this
country. There are smaller manufacturers who would be put out of
business completely by any such tax as §5,000 a year and yet who
perform an extremely useful function, when' lmked at from a certain
:standpoint. . =

Mr. Frear. Could we not base that on tlm amount. of sales?

Mr. Freperick. Yes, I' think that could be quite easily done. I

am referring to the makers of handmade pistol barrels, of whom there
are a number in this country. , They make the finest and highest type
- of target weapons that are to be found and they do it entirely by hand;,

I mean, with a hand lathe. Their guns have heen used for 25 years
in both the National and the International shooting competition. I
have myself been a member of five or six mternntmna%plat.m teams and
in every one of those I have used hand-made guns, hand-made batrels,
because they'were a httle’hlt finer than any others that could be bought
in my opinion. i

Every one of those batrels was made by a man who is a'past mnster
of that field of halhstma, and who ean, in my opinion, make a finer _
barrel than any manufacturer in the bysiness.

‘The CrrairMAN. -Doesihe make the entire gun or just the bﬂrml?

Mr. Freperick. He makes the barrel.
. The CrairmaN. ‘He ‘would not come under the provisions of this
‘bill, would he? -

Mr. FrepeRrIcK. I do not know. He is a manufacturer. Ha gnﬁ

“over the whole gun, revises the trigger pul! changes the hammer and
does a lot of things to it.

L
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The Caamuan. But he is not a manufacturer of a gun. He

assembles the parts and puts them together. He is not a manufac- .
~turer; 18 he? . - .

wigers.. Mr. FREDERICK. I suspect that he is.

The Crarrma¥. I suspect that he is not. I do not-see how he ean .

* be considered a manufacturer of a gun if he only makes the barrel.
. Mr. Freperick. He might buy the action from one man. If he
- . made the barrel and then put it together with the other parts, he would
——--be & manufacturer of that gun, just as much as a man who bought
~  automobile wheels from one place and a wiring system from another
and a motor from another manufacturer and assembled them and
‘gsold them under his name—he would be a manufacturer. )
" The CrairMaN. If he bought-all the parts and assembled them and -
. sold the finished gun, I suppose he would be & manufacturer. 3
. 4. Mr. Knurson. This man to whom you-refer, does he assemblé the
= |n? % * il ~ -
: gqu. FrepeErick. He will take a gun, take off the old barrel and
. make a fiew barrel, put it on, make-over the hammer, make over the
trigger pull, make over the.spring and do a variety of other things
-with it, so that the gun, you might say, was a reassembled gun after
. he was through with it. -
= .~ Mr. KnursoN. What we would call a rebuilt gun.

Mr. Freperick. It really is, I should say so.

Mr. KnutsoN. And vou think he would be a manufacturer?

- Mr. Freperick. I suspect that he would be a manufacturer within
the terms of this act.

Mr. HiLn. Assuming he is 2 manufacturer, of course in a small way
so far as output is concerned, there has been a suggestion made here
‘that the situation might be met by a graduated tax, depending upon
the volume of the output. .

Mr. Freperick. I think so. 17 :

AMr. Hiwn. If that can be done, the objection you make there does
not go to the principle of the legislation, but simply to the particular

" provision as to license.
~ Mr. Freberick. That is quite true. '

Mr. HiLr. Your objection, then, is not to the principle, but simply
to the prohibitive tax? - =~

Mr. FrepErick. It is to the prohibitive nature of the tax.

Mr. HiLr. So that if we met that by a graduated tax on-the manu-
facturer, your objection would be satisfied?

Mr. Freperick. I think so. I have no objection—to put it this
way—to the principle of a Federal license designed not to destroy, but
to secure a police registration of both manufacturers and dealers.

Mr. Hiwn, T thinglsthe committee would be very much interested

" in your directing our attention to the real objections to the bill. Of
- ‘course, the suggestions you are making now are helpful. '

The CrairmMaN, May I ask, how long would it take you, if it were
feasible, to prepare a bill better than you think the pending bill is,
and one that would accomplish the purpose we have in mind, for the

rotection of society, to reach the end the Department of Justice
as in mind, and submit it to the committee? That would be con-
gtructive, that would be practical, that would be helpful._ ..
. Mr. Freperick. In my opinion, the useful results which can be
_accomplished by firearins legislation are extremely limited.
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__The CramrMaN. That means fhat there is little ground left upon
which to legislate or very little necessity for legislation, that there is
little to be accomplished by it? Is that your view? ‘I am not argu- -
ing with you, you understand. I just want to understand your.view-

- point. - - _—
¥ Mr. FrepERICK. In my opinion, there is a small area in which
legislation which is useful in 1ts results can be prepared. .

~ The CaamrMan. Why not submit a bill to us that in your judgment,

- would accomplish all that is possible to accomplisli®or practical to
accomplish along that line? e A .

* Mr. Freperick. I should be very glad to submit a written memo-
randum containing some concrete suggestions,

e Mr. KnuTtson. Let me ask you a question right at that point. Do
you know of many illicit manufacturers of firearms? I think I read
in the paper last evening a-statement to thé effect that the Depart- -

" ment of Justice had seized an arsenal largely made up of guns manu- -
factured illicitly, or unregistered, however they terin them.
Mr. FrepErick. I do not know of any illicit manufacturers.

. Mr. Lewis. Why should there be any illicit manufacturers in _the

absenee of all law that now prevails in this field?

Mr. Freperick. I did not quite get your question. , :

n Mr. Lewis. I cannot fancy the motive for illicit manufacture

of these things when we are almost without any laws on the subject

whatever.
Mr. FrEpERIcK. I may say that a gun is a very easy thing to make,

- that a third-class automobile mechanic can make a pistol which will
do deadly work, and can do it.in an.afternoon with the materials
which he can find in any automobile shop. And I can say that it has
been done time and time and time again.

Mr. Lewis. What makes it illicit?

Mr. Freperick. I suppose what nmkes it illicit is the purpose for
which such guns are made. If it is not against the law to make a gun,
then there 1s nothing illicit in connection with it. But when such a
oun is manufactured in a State prison and is used by an inmate for

_ the purpose of perpetrating his escape from jail, I think that is illicit
manufacture, and such guns have been made in prison, in prison

- machine shops. ° “

Mr. Frear. It turns on-the motive?_

Mr. Freperick. Yes; it turndpn the motive. :

Mr. Frear. How are you going to determine that in advance?

Mr. Freperick. I do not know of any way in which you can get

-y

is an easy thi::tEi It is not the extraordinarily complicated trick which
" many people think. In the same way ammunition can be easily made
or easily procured. . = =N N
Mr. CoorEr. Mr. Frederick, I understood you to say that you
drafted the act which was passed for the District of Columbia?
Mr. Freperick. I drafted the original act about 1922 and worked .
- with the National Conference of Commissioners on uniform laws in
. making successive revisions and improvements of that act up until -
the time of the final adoption of their redraft of it. .This act in the
District of Columbia has a few minor chanim'fmm'that standard =~
form and I participated in the preparation of those changes. Idonot
want to say that I personally did it, because I'did not." I helped. - .

+ o
B
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at that. I am simply saying that the actual manufacture of pistols .




. least in part the product o
"7 “Mr. FrEpERICK, I helped from the beginning.

““definitions.” sy :
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Mr. Coorer. The act Pn.saed for the District of Columbia was at
your effort? -

Mr. Coorer. And had your complete approval?
Mr. FrepERICK. Yes, sir.  And I helped from the very beginning:
Mr. Coorer. I understood you to criticize the definition of machine
guns contained. in the pending bill. 1 invite your attention to this
provision of the District nig Columbia Act, under the heading

‘“Machine gun”, as used in this act, means any firearm which shoots auto=
matieally or semi-automatically more than 2 shots without reloading.

Then I invite your attention to the provision of the pending bill

as to the defipition of 2 machine gun,

The term “machine gun’ means any weapon designed to shoot automatically

‘or semiautomatically 12 or more shots without relodding.

I will ask you to kindly point out to the committee the difference
between those two definitions.

Mr. FrepERICE. I teke it there is no essential difference. I may,
however, answer what I take to be your suggested ecriticism, b
saying that the uniform Firearms Act related exclusively to pisto
and it had not any provisions whatever relating to machine guns
which we regarded as proper subject for separate legislation; that
this provision in the- -]gistrict. of Columbia Act was added at the
request of the police forces here in the District of Columbia. I had

" no ert in the preparation-of that definition or that part of the act,
an

I would not regard it as a proper definition of a machine gun.
-Mr. CoopreEr. And vet that definition is contained in the act which
you say had your approval.

Mr. FrepERrICcK. As & whole, it had my approval; certainly.

Mr. Coorer. And that was the definition that met your approval at
the time the District of Columbia Act was passed by Congress, and it
f,}?ﬂ%aius essentially the same definition as is contained in the pending

Mr. FrepErick. Quite true. My approval of that act was a
general approval, of course, and I may very well have had one or two .
mental reservations as to minor portions of it. But as a whole I -
approved the act. »
~ Mr. Coorer. Passing on to other phases of this bill, will you please
point out the other objectionable features that you have, briefly, and
without elaborating to such great extent? Just point out to us what
you think the additional objectionable features are to the pending bill.

Mr. FrepeErick. The bill makes no provision whatever for an
exception of antique or obsolete weapons. I happen, and there are

. - thousands of other people who happen, to be the owner of obsolete

weapons.. They are pistols within the definition of this act. Theo-
retically, they might be used, but I have never heard of one being
used in the perpetration of a crime. They are found in the museums
and in the collections of private collectors. You cannot imagine a
hold-up man using a flintlock, or a wheel-lock pistol.

Mr. Lewis. How far back would you go in: point of time to draw
the line between antique and present-day weapons?

Mr., Freperick. I .would say that we should except. obsolete or
untique pistols possessed as curiosities or ornaments. .




" 1 think there should be an exemption relating to such cullacti_ﬂné o
.and I may suggest that if I had, as I have, 300 or 400 or 500 such old

weapons, and if I happened to move my residence to New Jersey,
under this bill I would have to get a separate license.for every one of -

those 300 or 400 or 500 weapons, in order to legally transport them - -

to New Jersay. .- , ey

The CuairMaN. If that were taken care of, would that remove
your .ul;iiﬂtinn? : :

Mr. FrepERICK. I may remind you that the busines of numbering

" weapons is 2 modern device and it is-not found in the older weapons.

It is impossible in the case of many of the older weapons to comply
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with the terms of this bill by giving the deseriptive numbers. I have -

dozens and hundreds of weapons.and I cannot tell who made them.

‘. There are no distinguishing marks upon them. They were made by
_ hand up until a little more than a hundred years ago.

Mr. Dickinson. I will ask you whether or not this bill interferes
in any way with the right of a person to keep and bear arms or his
right to be secure in his person against unreasonable search; in other.
words, do you believe this bill is unconstitutional or that it violates
any constitutional provision? 2

r. FrRepERIcK. I have not given it any study from that point of
view. I will be glad to submit in writing my views on that subject,
but I do think it is a subject which deserves serious thought.

Mr, DickinsoN. My mind is running along the lines that it is con-
stitutional. )

Mr. McCorMack. You have been living with- this legislation or
following this type of legislation for quite a number of years.

Mr, FrepERrICcK. Yes; I have.

-

Mr. McCorumack. The fact that you have not considered the

constitutional aspect would be pretty powerful evidence, so far as
I am concerned, that you did not think that question was involved.
~ Mr. Freperick. No; I would not say that, because my view has
been that the Uniteg States has no jurisdiction to attack this problem
directly. I think that under the Constitution the United States has
no jurisdiction to legislate in a police sense with respect to firearms

- I think that is exclusively a matter for State regulation, and I think

that the ordy possible way in which the United Stiites can legislate
is through its taxing power, which is an indirect method of approach,

through its control over interstate commerce, which was perfectly -

proper, and through control over importations. I have not considered
the indirect method of approach as hEiI;f one which was to be seriously
considered until the bill began to be talked about. :

Mr. McCormack. You would not seriously consider that there was -

pn{dconstitut.innnl question involved in this bill, would you?

r. Freperick. I think this bill goes pmt.tf far for a revenue bill -

in the direction of setting up what are essentially police regulations.
. Mr. McCorMACK. ﬂongmss possesses the power, if it is required, to -
exercise the taxing power for the ation of social purposes.-

Mr. Freperick. I know, and it has been frequently exercised, and
I suppose that Congress can pass, under its taxing power, what are in

effect regulatory statutes, as it has in many instances, such as the

acts relating to oleomargatine and other things. i :
Mr. McCoruMack. I quite agree with you. The thought in my

mind was the fact you had not considered the constitutioral phase, and ._' .

-
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being the student you are, and following this particular ty

lation as closely as you have, it would be a powerful piecy&ge:ridence, :
“and at least I would draw the inference, that you did not think the
- question was seriously involved. v

. Mr..-Freperick. I may say that_n?pmiched as a taxing proposition ¥

I am personally of the opinion, as a lawyer, that Congress may legis-
‘late in the way of taxing certain transactions with respect to firearms.
That, I think, is clear. o

Mr. Lewis. Mr. Frederick, the automobile is a dangerous, even a -,

deadly instrument, but never intentionally a deadly instrument, of
course. States uniformly have taken notice of the danger to the
- Innocent pedestrian and others involved in the usé of the automobile.
. They have set up around the privilege of its ownership and operation

a complete regulatory system consistent with reasonable nights to
- the use of the automobile. Approaching the subject of firearms,
would you not consider that society is under the same duty to protect
. the innocent that it is with regard to the automobile and that with a
view to the attainment of that result, the person who wishes the privi-
lege of bearing firearms should submit to the same regulations as
rigid as the automobile owner and driver is required to accept?

Mr. Freperick. You have raised a very interesting analogy, one
which, to my mind, has a very decided bearing upon the practica-

bility and the desirability of this type of legislation. Automobiles .
are 2 much more essential instrument of erime than pistols. Any_ -

police officer will tell you that. They are much more dangerous to
ordinary life, because they kill approximately 30,000 people a vear:
The extent, so far as I know, to which the Government, or the Con=

s, has attempted to legislate is with respeet to the transportation
in interstate commerce of stolen vehicles, which apparently has
accomplished very useful results. The rest of the legislation 1s left
to the States, and in its effect and in its mode of enforcement, it is a-
wholly reasonable and suitable approach, because, if I want a license

for my car I can get it in 20 minutes, by complying with certain 1

definite and well-known regulations.

Mr. Lewis. And qualifying.

Mr. FreDERICK. :And qualifying, yes, sir. I do not have to prove
I am a driver in order to get an automobile license. I do in order to
get a personal driver’s license, of course. Complying with the re-
gulations, I get that automatically, as a matter of course. If I want
a pistol license, and I have had one for a number of years in New
York, it takes me 6 weeks to 4 months to get that license, and it
.costs me an enormous amount of personal bother and trouble. The
difficulty in a sense is in the manner of administration and we know

that that which is oppressive can be.put into the administration

much more effectively than into the law; it is the way the thing
works. I have no objection, personally, to having my fingerprints
taken, because my own fingerprints have been taken many times,
but I do object to being singled out with the criminal element and
having my fingerprints taken and put in the Bureau of Criminal
Identification because I like to use a pistol or because I may need
~ one for self-defense, whereas automobile owners are not fingerprinted
- and are, as a class, a much more criminal body, from the standpoint
.. of percentage, than pistol licensees. s
'f'ha CuAalRMAN, Do you make that statement seriously?

==,




etr— L . =

NATIONAL FIREARMS ACT .7 --bb

Mr. Freperick. Yes, sir. . : — : _
. The CuairmaN, That the ordinary man who owns and operates an
automobile is more likely to be a criminal than-the man who arms

-

. himself? -

Mr. FrepErICK. You have not kept the sharp lines of distinction.

The Cuamrmax. They are too sharp for me to grasp.-

Mr. Freperick. I said pistol licensees, those who have gone to the
trouble of securing a license to carry weapons, are a most law-abiding

~ body, and the’ perpetration of a crime by such a licensee is almost

unknown. :
The Caamman. That has no analogy to your first statement.
Mr. Freperick. It is not by any means unknown for a person

~ with an automobile license to commit a erime or to use that automo-

bile in the perpetration of a erime. ,

The CuairMAN. But you say that the man who buys a pistol is
much more likely to be a law-abiding citizen. On what do you base
that statement? Have yvou any statistics upon which to base that,
or is it a guess? My guess is as good as yours, but if you have any
statistics we would hike fo have them. :

Ar. FrepErick. There are no statistics on these matters but I
have tried-my best to get such inforination as is available from the
New York City. police and from the records of other police authorities
and from the State police, and my statement that automobiles are
much more essential to crime than pistols is a statement that has been
made to me by numbers of high police’officials and I say that in licens-
ing automobiles no such degree of care is taken as is exercised in giv-

- ing licenses to carry pistols.

‘they are recognized as inherently dangerous.

- The CHAIRMAN. Then, if I understand you correctly, instead of
further limiting or restricting the traffic i pistols, machine guns, and
deadly. weapons used by the criminals and racketeers, you object to
the restrictions which now exist? I understood you to say that it ia
too difficult to secure a license to carry a pistol; that it takes 4 months

- to comply with the law, and I understand your position is that instead

of having further restrictions and limitations, you think the restric-
tions are already too harsh? :
~ Mr. Freperick. 1 think they are, so far s my experience goes in
New York State, and I am referring to the New York statutes.

Mr. McCormack. You made an interesting remark in response to
one of Mr. Lewis’ questions when you said that weapons and auto-
mobiles are an interesting analogy. You.recognize the clear line of
distinetion and demareation between a weapon and an automobile,
so far as 1ts being inherently dangerous is concerned? . 8

AMr. Freperick. 1.think the automobile is dangerous. -

AMr. McCormack. I understand it is dangerous if it is negligibly
operated. Would not the interesting analogy be more between a
pistol and dope peddling? Would not that be a closer link than the
link-up of a pistol with an automobile? -

Mr. Freperick. I do not think so.

Mr, McCormack. The use of dope is recognized by mankind as
inherently harmful to the human being. -

Mr. Freperick. Except as prescribed by physicians.

Mr. McCormack. That is the exception but, as a general rule, it
ia recognized as inherently dangerous. The same applies to weapons;
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‘Mr. Freperick. I do not think so.
Mr. McCormack. What do people buy weapons for?
Mr. FrepErIcK. People buy weapons for several purposes; one is

--for the protection of the person or property.

Mr. McCormack. That class of people have no fear about rea-
sonable license requirements. .

Mr. FreEDERICK. Not reasonable requirements.

Mr. McCormack. They have no fear of reascnable regulations as

* to licenses, if the weapons are necessary to meet a challenge to

organized society. - . . .
Mr. FREDERICE. Thely buy pistols also to use for the purpose of

- training, in the event of military necessity.

Mr. McCormack. Those persons need not fear reasonable regu-
lations. i L -

Mr. Freperick. I beg your pardon?

Mr. McCormack. Those persons need have no fear of reasonable
regulations, _ ' :

r. FReEpERIGK. 1 think our difference may turn entirely upon

what is reasonable. : ‘ :

Mr. McCormack. You are not opposed to regulation?

Mr. Freperick. Not at all; I have advoeated it.

Mr. McCorMack. You are not opposed to a Federal bill? :

Mr. FrepERrIcK. Provided the bill will accomplish useful results in

* the suppression of crime, I am heartily in favor of it.

Mr. McCorMack. You have given two groups who buy pistols.

Mr. FrepeERicK. Another group is those who indulge in t-l;ne use of
pistols in connection with sports.

Mr. McCormack. That group need not fear any proper regulation.

Mr. FreEpERICK. Any difference that we may have, and I do not
know whether we have any, turns on the question of what is reasonable.

Mr. McCormack. I agree with you; you and I have a meeting of
the minds on that. What other group 1s interested?

Mr. FrReEDERICK. At the moment I do not think of any.

Mr. McCormack. Then there is the criminal group.

Mr. FrepERICK. Yes; and that is the one group we are after. - -

Mr. McCormack. That is the only group who would object to
regulations.

r. FrRepERICK. Yes; and it is the only group that has never been
touched.

Mr. Lewis. In yourstudy of the State regulatory systems have you
found that they provide thaé men who have been convicted of erime
shall not have licenses? /
hi]lML Freperick. They have, and tfint is a-provision of the uniform

Mr. Frear. We have spent ah-oug} hour and a half on this

" matter and we have gotten only to page(3. We want your objections

to the bill. All this discussion is very interésting, but why not point
out the difficulties in the bill? -
Mr. Freperick. I am atraid that/merely running over a brief list
of objections is not ggoing to accomiplish much.
Mr. Frear. Do (you not want/to be heard by the committee?
Mr. FrEpERICK. I am anxi be heard. .
Mr. Frear. Can \yﬂu.fﬁlt out, without interruption, the ‘pro-
visions to which you object? '




. partnerships. I do not know how the
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Mr. FrepErIcK. In my opinion, the provision for fingerprints will
not accomplish what is desired. 3 .

Mr. FrEAR. Suppose we strike that out.

Mr. FreEpERICK. I would like to mention that the bill relates to the
taking of fingerprints and refers to cargumt-inns, associations, and

such an association or corporation can have value.

- Mr. FRear. Admitting your answer is correct, that is not serious. -

What iriyou.r next objection? : :

Mr. Freperick. 1 am quite concerned about the amount which is
suggested vn page 8, line 15, for a permit to transport in interstate
commerce. - ' .

Mr. Frear. What would you recommend for that? 5 .

Mr. FrepERICE. I-think, inasmuch as I deem the primary purpose
of this bill to be purely regulatory that that ought not to be Eurden—
some. I should make it as nominal as possible. 1t seems to me that
25 cents is ample.

Mr. Frear. Or 15 cents. -

Mr. Freperick. Fifteen cents or 10 cents, or anything which will
not prevent compliance with it because of its burdensome nature.

r. FREAR. at is next? "

Mr. FrReEpERICK. There is no provision in the aet covering the -

situation of an owner of a weapon who loses this stamped order.

ngerprint of any officer of .

As I see the operation of the bill, it will mean this: When a manu- - .

facturer sells a weapon to a jobber, he gives a stamped order; when

the jobber sells the weapon to the retailer, assuming we still allow -

jobbers to exist, he gives a second order together with the first.
When the dealer sells to the buyer, he gives the third order and the
two previous ones, and the buyer gets the gun and three pieces of
paper. It is essential to him, in order to keep out of jail, to keep
those together.. ; : B

Mr. Frear. How would you suggest having but one piece of paper?

Mr. Freperick, I think the only piece useful is a piece of paper
where the transfer takes place between two persons, one of whom is

_not a licensed dealer. In other words, if I, as a private individual, -

sell a gun to a friend, a piece of paper is necessary there. Where a
dealer gells to me as a buyer, a piece of paper should be useful. I
do not think a string of prior papers are of value, running from the
manufacturer who may be required to keep records. In the second
place, when, as a matter of human experience, the owner of a gun is

guinE to lose papers, they are going to get mislaid, they are going to .
t

urned up, if he cannot turn them up when required to do so

e is liable to go to jail. I think there ought to be a simple method

of obtaining a ccéf;f of that paper from the authorities with whom
the original was filed.

Mr. Frear. We might attach a number plate to the pistol like we
do to the automobile, as small ¢s is necessary, and have that be evi-
dence of the privilege of transfer. - You only want one?

Mr. Freperick. I think the owrner ought to be sble to get one if it
‘islost. 1 think that machirery ought to be made simple. If not, in

" the actual operation, you are going to create eriminals,

Mr. Frear. What is the next objection?
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Mr. Freperick. On page 7 it sai':s'.: )

Whenever on trial for a violation of this section the defendant is sho® to have ™
or to have had possession of such imported firearm, such pdssessign=shall be
deemed sufficient evidence to authorize conviction unleas the defendant explains
such possession to the satisfaction of the jury.

Mr. Frear. That is taken from the other act.
Mr. Freperick. I do not understand why it should be necessary
- for such a person to go to trial.

Mr. Frear. Yow think that language is too loose?

Mr. Freperick. Too loase and too drastic.

Mr. Frear., You might write a substitute; we want your quggcc;-
tions.

Mr. Freperick. I am ::Li]}]}lnp: around somewhat, as I am sorry I'
have to do. On page 7, section 10, I do not know what that language
“nothing contained, in this section shall a Epl to any manufacturer,
importer, -or deasler who has complied with the provisions of section
2", means. I quﬁupnse that means that he has taken out a license.

Mr. Frear. That is satisfactory as far as it goes? .
Mr. Freperick. I should like very much to have the pnwlﬂg‘e of
submitting some suggestions in writing, if I may. : .

The Cuairman. Without objection, you may do so. ' '
Mr. DickinsoN. Let me say that I have received numerous tele- -
grams asking me to support legislation along the lines,of the recom-
mendations of the National Rifle Association. Your line of thought
_is in accord with the thmgs advocated by the National Rifle Associa-

tion? -
Mr. FREDER[LI{ I am premdent of the National Rifle Association ,
and I think I correctly voice its views. I

Mr._Dickinson. Your purpose is to submit to: this committee
recommendations desired by the National Rifle Association in con-
nection with this bill?

Mr. Freperick. Among the other organizations whnsu views I
voice,

The CaatrMAN. When may we have your written suggestions?

Mr. Freperick. 1 will get at it this afternoon :mc%ge try and let
you have it as quickly asIcan. Asalawyer, I know that the drafting

of legi latmn is an extremely difficult job. You have to do a ]uﬁ of-
checking, and it is a difficult Emce of work. -
Mr. 1LL. When you do that, do not forget that we are after tlm

o -
FrEDERICK. You have 1;111: your finger on it. My. geneml ’
ub]ectmns to most of the regulatory pmvlqmnq are ,proposed \uth 3
that in view. I am just as much against the gangster as any man.

I am just as much interested in seeing him suppressed, but I do not
believe that we should burn down’the bari in order to destroy the
rats. I am in favor of some more skillful method of getting the rats
without destroying the barn. In my opinion, most of the proposals
the regulation oi firearms, although ostensibly and. pmperly aimed at
the crook, do not reach the crook at all, but they do reach the honest
man. In my opinion, the forces which are oppnqod to crime consist

of two general bodies; one is the organized police and the second is the
unorganized victims, the great mass of .unorganized law-abiding
_citizens, and if you destroy the eflective opposition of either one of
those,.you are mevitably going .to increase crime, because "as you
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destroy the forces of resistance in the human body to disease, you are
going to increase disease. So, by destroying the resistance of any
body which is opposed to crime, you are going to increase crime.
I think we should be careful in considering the actual operation of
regulatory measures to make sure that they do not hamstring the
law-abiding citizen in his opposition to. the crook: ;

Mr. Kxurson. There is no opposition on the part of the vietims?

Mr. Freperick. It is not a 100 percent effective. Of course, the
right of self-defense is still a useful thing. ° igf

Mr. KnvuTtson. It is a right, but an ineffective right under the
present situation. oA

Mr. Freperick, I would be interested to show you a collection .

which I have made of newspaper clippings indicating-the éffective

use of firearms in self-defense, as a protection against the perpetration

of crime. Because of arguments which have been advanced by those
who are against the use of guns, I have made it my business to clip
from newspapers passing over my desk such-cases as [ run across of
. effective self-defense ‘with pistols, most of them pistols. I have a
scrap book two thirds full and I can show you dozens and hundred
of cases happening every year. \ L]

Mr. FrEar. How many in this room have pistols in their pockets
for self-defense? o . !

Mr. Freperick. I doubt if any have. :

Mr. Frear. I doubt, unless a man anticipates danger, that he is
going to carry a pistol. You have looked after the clippings of the
man who has used a revolver in'self-defense. How many men carry
revolvers? What percentage of men carry revolvers?

Mr. HiiL. Quite a few’traveling in automobiles.

- Mr. FreEpERICK. There are a good many. —_—

Mr. Frear. I-am asking under present conditions.

Mr. Freperick. I have never believed in the general practice of
carrying weapons. .I seldom earry one. I have when I felt it was

desirable to do so for my own protection. I know that applies in
most, of the instances where guns are used effectively in self-defense

or in places of business and in-the home. I do not believe in the
general promiscuous toting of guns. I think it should be sharply
restricted and only uuder licenses.

The Cratrman. When' did your wisociation decide to call on Con- .

gress for legislation dealing with this subject? Judge Dickinson 1efers

to telegrams urging him te support such legislation. When did you

determine to come before Congress and ask for such legislation as
- you now have in mind? ! : 5

Mr.. Freperick. I do not understand that our association has
decided to urge any national legislation by Congress, and if the tele-
grams or messages which may have come to Judge Dickinson indicate
that the senders believe that we are sponsoring some particular bill
in Congress, or inténd to do so, they are based on' a misapprehensionm.
" The CinairmMaN. Your only interest in the matter is created by the
introduction and consideration of this bill? If it were not for this

bill you would not be here, nor would you be taking any interest in

the matter or bringing it to our attention; am I right?

Mr. FrepErick. In our opinion, little of value can be accomplished

by Federal legislation on this point,

H

-
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Mr. Knutson. Is it your thought to submit a substitute measure
for H.R. 9066 and at the same.time not infringe unnecessarily on the

. rights of law-abiding citizens?

.. Mr. FrepEnick. As I say, I have grave doubts as to the effective-

1. ness of any such legislation. |
.»* Mr. HiLr. You concede there is a necessity.for something. In

-

politics we have an old saying that you cannot beat somebody with
nobody. You cannot hope to defeat or materially alter the legisla-
tion unless you submit to the committee something that is better or
that will better attain the object that this legislation seeks to ac-
complish. )
. FrEpERICK. I must differ with you in principle upon one point.
I do not beiieve that Congress or the people back home want us to
attempt miracles. In my opinion, based upon a rather extensive
, e::lnemnce with this subject and study of it, very little of practical
value can be accomplished by Federal legislation on the point.
Mr. Hiwr. I take it then that it is"your opinion that the criminal is
gniﬁg to get firearms regardless of any laws. ™)

r. FrEpERICK. I think that is the opinion of any person who has
knowledge of the subject. In most instances, the guns are stolen.
They are not. gotten through legitimate channels. Dillinger stole
his guns. I have a half-dozen cases where guns have been used.in
prisons to effect a break; we have had that in New York, and all over
the country. If you cannot keep guns out of the hands of eriminals
in jails, I do not see how you can keep them out of the hands of crimi-
nals walking about on the public highways. -

The CuarrmAN. If that be true, then the laws of the various
States of the Union dealing with the subject, are not accomplishing

X ﬁd }Eurpuse because they do not put them all out of business?

REDERICK. I do not take that view of it at all. I believe in

- regulatory methods. I think that makes it desirable that any such

regulations imposed should not impose undue hardships on the law-
abiding-citizens and that they should not obstruct him in the right
of self-defense, but that they should be directed exclusively, so far
as possible, to suppressing the criminal use, or punishing the criminal
use of weapons. ; . --

The CrArrMAN. You spoke of your experience, which we realize is
valuable and extensive, in dealing with this matter. This bill con-

templates the suppression of crime and the protection of law-abiding

citizens. Do you consider that your experience and your knowledge
‘of this subject is stuperior to that of the Department of Justice? Do
you consider that your experienceé puts you in a better position to
say what is necessary to accomplish the suppression of crime than
the Department of Justice? _
Mr. FrevERrICK. I hesitate to set myself up in any- comparative
sense, because I recognize the prestige of the Department of Justice.

-

The CrairMAN. You recognize also their experience in dealing with

this subject? . : - -
Mr. FrEperick. Their exﬂerience, I think, has been comparatively
recent. I think I may truthfully say this, and I think Mr. Keenan

_ would agree with me, that I have given much more study to the prob-
- lem of firearms regulations, extending over a longer period of time and
%:i'ng into far greater detail, than any man or all of the men in the

epartment of Justice.

- II : .*
- . ]
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The CuailrMAN. Has your ﬂxpaﬂemcé been with the sole purpose
of dealing with erime?
Mr. FrepErick. I have never been a pmﬁecumng attorney.

.~ _ The CuarrMaN. One of the.purposes f the Department of Justice

is to deal with crime.

Mr. Freperick. I have approached it as a cltmen interested in the
public welfare, and the subject of critne has beeri a matter I have been
deeply interested in ever since my college days, 30 years ago.

Mr. HiLr. You expressed the opinion that perhaps any legislation
would not be eﬂ'ectue to keep f'u'earms out of the hands of t.hﬂ criminal
element,.’

Mr. FrepErICcK. I am qmtﬂ sure we cannot do that.

Mr. HiLn. Assuming that is correct, anid I am sure a great-many
might zFree with you, if the firearms are found in the possession of the
criminal element, and they cannot, under the provisions of this act, or
of some similar leglala.tmn show that they are in lawful Foaseaﬂmn of
those firearms, would that not be a weapon in the hands of the Depart~
ment of Justice in enabling them to hold those cnnunala until further
investigation might be made of the crime?

Mr. FrepERrIck. I think so, and-I made this suggestmn to Mr.
* Keenan 2% months ago, that whenever & weapon, a firearm of any-
kind, and I would not limit it to pistols—I would say rifles or shot-
guns—is found in the hands of any person -who has been convicted
of a crime, of violence, because there are many crimes which have
nothing to do with the use of firearms and that is why I make the .
distinction; and 1 think he suggested that we add to that any person
who is a fugitive from justice—that mere possession of such a weapon
should be prima facie evidence of its transportation in interstate
commerce, and that transporta tion in interstate c‘bmmercﬂ of weapons
by those people be made a crimo.

‘Mr. HiLr. What do you do with a man who has never been con-
victed of a erime although he may be a c¢riminal?- ;

Mr. FrEpERICE. I*do not know of any way in which you can .
catch all the dirt in the stream no matter what kind of a skimmer
you may use,

Mr. Hiu. It is conceivable that some of the most desperate
gan%ﬂters may never have been convicted because we have been
unable to get the evidence. e

Mr. Freperick. That will sometimes happen.

Mr. Hivv. It might frequently happen. 5

Mr..Freperick. I suppose so, because there is a first time for every
cnmmal I do not. know how you can get at that; if he is found carry-

a gun, and it is in violation of the State law, that is a State matter;
I o not see how it is practical, without doing an injustice to the much
greater body of law-abiding citizens to form a statute—and I have
not yet been able to think of any way—which would be effective in
such a case as you put.

Mr. HiLL. ftake it that your objection to this character of legis-

lation is that the restrictions which it would impose upon the law-
abiding citizen in the matter of :firearms outweigh the advantages
which might be gained in the hunting down and catching of the
criminal.
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Mr. Frear. This suggestion has been made: Do you appear here
representing any private manufacturing companies or anyone inter-
ested in the manufacture of firearms? .

Mr. FrEDpERICK. You mean in the commercial sense?

Mr. FrEAr. Yes, in a commercial sense.

Mr. Freperick. None whatever, nor have I ever been. ..

Mr. FrREAR. And no compensation is being paid you?

Mr. FrepERICK. No, sir. ; . .

Mr. FreAR. I am glad-to hear that, and I think you are entitled to
have that in the record at this time. : _

Mr. Frepgrick. I have never, directly or indirectly, been interest-
ed commercially in firearms. 1 am engi:fed in the private practice
of law. I have not anyone, among my clients, nor have I ever had
anyone engaged in such enterprises. My expenses here and back
and. such incidental expenses as I incur are borne by the National
Rifle Association of/ which I am president. = Prior to 2 years ago, when
they paid some efpenses that I incurred in this connection, I bore
all of my expenses out of my personal pocket, and no one has ever
paid me anything for my services. I am entirely voluntary and this
and other sorvice: has been a service pro bono publico. I might
refer, if I may, to one more point. = -

Mr. McCormack. Who comprises the National Rifle Association?

Mr. FrepErick. The National Rifle Association is an incorpo-
rated body organized, I think, in 1871. It comprises amateur rifle
shoeting in the United States-and it is organized for the purpose of
promoting small-arms practice; it works with the War Department,
and, in conjunction with the War Department, until the depression,
it conducted natiunu.l.' matches_for which the National Congress
aPpm riated $500,000. It is composed of individual members and .
of affiliate groups, that is, shooting clubs, etec. Our membership runs .
into the hundreds of thousands all over the country. -

Mr. Dickinson. I have a teiegram, not from my own section, that
indicates that it is sent by members of some hunting association.

Mr. FrepERICK. 1 may say that ] am also interested in the subject
of conservation of forests and wild life. I know the sportamen of the _
country feel as I do. ) : : '

Mr. McCormack. How did they know you were appearing before
the committee today? . ] :

Mr. Freperick. How did those organizations with which I am h
connected know it?

Mr. McCormack. I am not criticizing; I am glad to have you
- appear before the committee, as I like to hear from those who are

shooting at the bill. I value your contribution, whether I agree with
you wholly or not at all. I am curious to know how these people knew
that you were appearing here today. : _
Mr. FrepErIcK. | havenoidea. Thereis a bill inrthe Senate which
was proposed by the so-called “racketeering committee.” I think
. it was proposed quite a long time ago. There has been a good deal
of general excitement with respect to that bill. I do not know whether
that is in any way responsible. T
Mr. Hirvr. I have a telegram from the Pacific coast, received this
morning, signed by a riumber of persons, which says: _ .
We urge you to.give all possible conslderation to recommendntions proposed

I'H National Rifle Association in connect on with H.IL. 0066 at committee meeting
ednesday morning, - ' X :

LS
L]

H +I... s " ; . . 1 '. ' -1 L—.



NATIONAL FIREARMS ACT 63

Evidently they know that this hearing is taking place this morning.

General Reckorp. I am responsible for that information going -
out. Two days ago, when the chairman advised me of this hennnF
I advised a number of people by wire that a hearing would be he d
on this bill.

g M;‘ McCormack. Did these people know that:-he was coming
ere ;

General Reckorp. I do not know.

Mr. HiLL. It is prog?ganda, then?

General Reckorp. No. ; B &

Mr. McCormack. Do intelligent. people in this country send tele-
grams on a subject they know nothing about?

General Reckorp. 1 think you will find they know » great deal
about it. Thei: do not know anything about the particular bill,
because the bill has been printed less than a week. We never saw
the bill ourselves, until'2 or 3 days ago. -

Mr. CrowTrier. For 2 months or more I have been receiving some
telegrams, and a great many letters from rifle associations and gun -
clubs.. One comes from a large association connected with the
General Electric Co. They all relate to this general subject and refer
to the McLeod bill, the Copeland bill, the Hartley bill, and so forth;
and comment on them. So, it would appear that it is not a new mat-
ter before the gun clubs, because I know for at least 2 months I have
been receiving letters and telegrams, and some len thy letters, in
which they have given the matter great thought and consideration,
and _thﬁF express the hope that this legislation designed to reach the
criminad might not take such form as to place an undue burden on
rifle clubs. : '

Mr. Dickinson. It looks like the telegram which I received from
Branson is from the South, where they do hunting; it is signed by
15 or 20 individuals; it must have been some rifle organization.

Mr. McCormack. Have you had hearings.on similar legislation
before the Judiciary Committee? i

General Reckorp. There was a hearing, but we were not advised

nor did we attend. 1 think the Attorney General appeared in person
~ and Mr. Keenan also. Answering the gentleman’s question, there
was a Copeland bill which was introduced possibly 2 months ago, -

Mr. Crowrner., And a McLeod bill and a Hartley bill. _

“The CnamxMan. That does not -account for this stream of - tele-
grams in the last day or two." - ;

General Reckonn. The only person who could possibly be re-
sponsible would be myself and after you told me you were giving us
o hearing today—— ' R

Mr. McConmack (interposing). You have contazted such as you
could and wired the members of the association?

General Recxonp. In each State, or practically every State,- we
have a State rifle association, and we advised a number of those
people that the hearing would be held today. Nothing was said
about Mr, Frederick or any particular individual being present.

Mr. McCormack. Did you ask them to wire in here?

General Reckorp. I do not recall the exact languago of the tele-
ﬁzﬂm; I would sny yes, probably we did, oriintimated that n wire to
.Mr. Lewis—I wrote Mr. Lewis myself, becauso he is from, the Sixth
District and T particularly requested him to be present. : :

- { ! SRR
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. Mr. McCoruack.- Did you wire the people telling them what the
recommendations were going to be to the committee? N
General REcrkorp. No, except that the legislation is bad.
~ Mr. McCormAck. Anci they blindly followed it?

" General Reckorp. I would not say blindly. : %4
Mr. McCoruack. They certainly had no information as to what
the recommendations were to be. : - :

General Reckorp. They could not possibly have the information.

Mr. McCormack. They did not know when they sent the wires
in what the association was going to recommend? . _

General Reckorp. Except that we were going to recommend
legislation. ' ' _

Mr. McGorumack. Nobody interrupted you. I am going to con-
clude, not as a result of my friend’s staetment, but becasse I have

The CuarrMan. The Chair would like to make an observation.
We have been in session 2 hours which is as long as the- Department
of Justice Lind the other-day. It is requested that they have time for
one witness to make a bmef statement befors this session adjourns -
today. If you are not going to conclude, we will have to come back:

Mr. FrepErick. I shall be glad to conclude with one more observa-
,tion. '

The CuairmMan. We are very pressed for time, as we have other
matters to consider. : :

Mr. FrepERICK. It seems to me that any provision regarding a
permit such as that contained in section 10, page 7, to transport a
weapon in interstate commerce should call for a permit good indefi-
nitely, becausé it is in the nature of a restriction and I take it that
is about the only purpose pf it? If 1 should go to Camp Perry or
Seagirt, or any other ;Faca'wlmre the pistol matches are held, it would
be a veritable nuisance for me to get a permit to get there, and once
there, to get home; it would be a nuisance to go to the country and
berequired to get a permit, and then be required to get another when
. you come back at the end of the summer. It seems to me that once
a man has registered his weapon, and it is known that he has lawfully
obtained .a permit to transport it, that it should be good indefinitely,
_ so far as he is concerned, and so far as the particular gun 1s concerned.
I thank you for the privilege of appearing before you. -~

"Mr. Lewis. Mr. Keenan has stated that he would like to be heard
for a few minutes. ' a

The Cuairman. We cannot stay in session more than 15 minutes.

STATEMENT OF JOSEPH B‘:‘ EEENAN, ASSISTANT ATTORNEY
- ' GENERAL .

Mr. Keenan. I will take less than 5 minutes. So that there will
be no misunderstanding and that the record will be clear, the Depart-
ment of Justice was not aware of any agreement, implied or otherwise,
to hear further from Mr. Frederick or General Reckord, inasmuch as

~appmxim&tﬂly 4 hours were devoted to hearing the analysis of the
uniform bill which was advocated by them and their views as to what
would or would not constitute unreasonable and unduly burdensome
restrictions upon-the obtaining of firearms. The view of the Depart-
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. I b i
ment, briefly, was this; That the Department represented all of the

people of the country, in response to demands that came in for a long
period of time requesting that some effort be made to form some type
of Federal legislation to curb the sale of firearms. At the beginning

it was recogmized that no criminal would go to the expense of taking

the steps necessary to comply with the regulations. ;

We cannot over-emphasize our views that we hope to get some good

from this bill in its present form or some modified form. As Mr.

Frederick stated to me in my office, and as it appears in the record, he -

spent 15 years of his life in the study of firearms legislation, and he
said in the record that none of this legislation had ever reached or
touched the criminal, and we approached it from that standpoint.
We are fully alive to the grave possibility that we will not keep the
- criminal from getting firearms, but we do hope to make it a simple
matter, when we do apprehend the criminals with firearms, that they
will not be able to put up vague alibis and the usual ruses, but that

it will be a simple method to put them behind the bars when they -

violate these regulations.

One word more. ,We discussed pretty generally the basic prin-

ciples behind this legislation more than 2} months ago with General
Reckord and Mr. Frederick, on the 20th day of February there were
introduced two bills in the Senate, by Senator Ashurst, Senate Nos.

2844 and 2840, and I think General Reckord will admit that he had -

knowledge of the introduction of these bills shortly after they were
introduced. )
- . General Recxorp. Of those two.

Mr. Keenan. And both of those bills are combined in this one bill, ¢

and there are no changes, excepting combining them in one bill, at
the request of Senator Ashurst. So, if there is any suggestion that
the Department of Justice has been unfair, and that these matters
Tiave not been known to those representing the rifle association, I say
an examination of. the Senate bills, and the present bill will show the
present bill to be a composite unit of those two bills, with their basic
principles. ; _ :

Further, with'no disrespect intended, we feel in thé Departmerit of

Justice that we represent the people of the country who demand that . :

some eflort be made to reach the firearms evil. ‘We have a tremen-
dous amount of data and correspondence coming into our office. We

have had meetings with the International Chiefs of Police Associa- -

tion of America, that represents the chiefs of police of practically
every city in the United States of any size, and they have approved

of this legislation. They have asked us for it. We have conferred

with an executive committee that came from all parts of the United - :

States to call upon the Attorney General and discuss it. - Approxi-
mately 2 or 3 wecks ago General Reckord came into the Department

and I was occupied, and Mr. Smith, my assistant, discussed with him'

the firearms legislation. At that time, it is my understanding, that
General Reckord said that he would work with us if pistols and
revolvers were excluded and that Mr. Frederick would work with us
if we eliminated the registration feature. We did not see the problem

aiyﬂ to eye. We think every possible opportunity has-been given to
th '

em. We think that those who have spent their lives in collecting
a tremendous amount of data, and Mr. Frederick, who* is the best

shot in America, and the Olympic champion of America, might have -
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a view off to the left or-to the right, whereas we who are more or
less in the center, and who are not experts and have not given the
same amount of study would be in a better position to say what is
~‘the fair thing to do to eliminate the evil that unquestionably exists
with the least burdensome provisions to effect some legislation that
would mean something. We had no more meetings with Mr. Fred- -
erick and we thought we should draw the bill and submit it to this
honorable committee and to the Congress. o .

We have requested and we have received some figures on the homi-
cides in this country as compared with Great Britain and other coun-
tries, which we shall ask leave to submit for the record.

In closing, we cannot overemphasize o 1 position thit we believe
that an earnest effort should be made by some governmental body to
reach the crook and to try to disarm ham. We have a witness here,

. and we are going to try to save all the time possible. I think this
: Fﬁnﬂeman can throw some light on what might be expected from this

islation, particularly with reference to machine guns. .
~_Mr, SuaLLENBERGER. Did I understand you to say that you would
give the committee data on crime in Great Britain as compared with

this country? - :
Mr. KeenaN. That is true. 5 '
Mr. SuALLENBERGER. I would like to have that for the record.
i Ma« Coorer. Let us hear the other witness to whom he has re-
erred. : : : : : s

STATEMENT OF W. B. RYAN, PRESIDENT OF THE AUTO
ORDNANCE CO. : o
The CrairMAN. Do you appear as representing the Department
of Justice?
Mr. Ryan. I am president of the Auto Ordnance Co., which own
the patent rights to the Thompson submachine guns, - I
e have studied the bill fairly carefully and we believe that the
rovisions of it will materially aid in the disarming of the criminal.
"The policies of the company itself have been exactly those as embodied
in the pending bill for a number of years, and we feel that the restrie-
tions in the sale and the taxes to be imposed will eventually result
in the disarming, as far as submachine guns ‘are concerned, certainly - |
of all criminals who now have them. ' :
Mr. CoorEer. I understood you to say, Mr. Ryan, that your com-
paﬁ owns the patents for the Thompson submachine gun.
r. Ryan. Yes, sir. il
Mr. Coorer. And you are engaged in the manufacture of these
weapons? : '
r. Ryan. No, sir; we do not manufacture,
- Mr. Coorer. You own the patent rights?
- Mr. Ryan.- We own the patents. l
. Mr. Coorer. How many companies in the United States manu- '
— - facture machine guns used by the gangsters or criminals today?
Mr. Ryan. As far as I know, there is only one company which"
- actually manufactures the small,type machine guns, the Colts Fire-
.- arms Co., who manufncture for us, and they also manufacture a small
-+ . gun called the *“Monitor’, a gun of their own.
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Mr GOOPER It is the small type ‘machine gun referred to by you :
that the criminal element or s ed ”gnngater” uses?
Mr. Ryan. Yes.

Mr. CoopEr. And the Colts Co. manufactures that type uf weapon
and you own the patent rights on it?

Mr. Ryan. That is right, sir. :
Mr. Coorer. Do you believe that this bill will aid in keeping ma-

chine guns out of the hands of gangsters and the criminal element?
Mr. Ryan. I do; yes, sir -
Mr. Coorer. Is there any possibility of such guns as these being
imported into this country? :
Mr. Ryan. There are two types of guns ma.de in Europe which are
bem% imported, I am told, in some quantities into South America
and htWﬂ heard that tha}f are being brought in here. That I cannot
substantiate.
Mr. Coorer. Is it your opinion that tlrus t}rpa of leglslat.mn would
prevent that?
© Mr. Ryan. It is; yes, sir. '
' Mr. CoorEer. Are there any small-arms manuf&cturers that are :
covered by such arms as are contemplated under this bill, that wuuld i
. be seriously affected by the manufacturers’ tax, in your optmon? B
Mr. Ryan. Not so far as I know. I know of nobody else making
‘them. I cannot answer for the other types of firearms.
Mr. Coorer. Then, is it your opinion, as one familiar with and
interested in the manufacture of this type of weapon, that this pending
bill would be desirable and beneficial in a.ttamptmg to meet the prob-
lem that we recognize exists in this country?
Mr. Ryan. It 1s. ‘ :
Mr. SHALLENBERGER. Is there any country that arms its Bnldjers
with this type of gun?
- Mr. Ryan. Yes, sir; the Umtad States Army:
. Mr. SHALLENBERGER. And the peace officers of th:a country are
armed with that gun?
Mr. RyAn. A great many are.
Mr. SEALLENBERGER. Do you know if Graat- Britain arms police -
officers with machine gnns? o - o
Mr. Ryan. Not this gun. .
Mr. SHALLENBERGER. With any. l-zmd of machine guns"
Mr. Ryan. I do not know that, sir. i
The CHAIRMAN. Are you thmugh with your statement? -
~ Mr. Ryan. Yes, sir. .
The CuairMaN. We thank you very much, . :

STATEMENT OF CHARLES V. IMLAY, MEMBER OF THE NATIONAL
CONFERENCE OF COMMISSIONERS ON IIHIFDRE I-.&WS 1410
F STREET, WASHINGTON, D.C.

The CuarrMaN. Please give your name and address _
Mr. Imray. Charles V. E{Ilrnlﬂ,:.r I am a member of the Nu.tmnnl
Conference of Commissioners on Uniform State Laws, and my

address is Washington, D.C.
My connection, Mr. Chmrnmn and members of the committee,
* with" the National Conference of Commissioners on Uniform State
_ Laws is as a representative on that body of the District of Columbia. =

g
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The body has been for some 43 or 44 years meeting annually, drafting
and proposing to the States for adoption so-called uniform State
laws, being represented generally by two or three commissioners from
each of the States. '

Some 11 years ago, as one of the members of that body, I was' 1

designated chairman of a committee on a uniform firearms act and
that work was completed in 1930 with the drafting of the so-called
uniform firearms act. You will understand that while a member of
that conference, I am not here with any resolution from the confer-
ence; I am speaking as a private person from éxperience gained in that
work over a period of about 11 years on firearms legislation. I after-
ward acted as & member of the committee on the so-called uniform
machine gun act, which. was completed and promulgated by. the
conference in its 1933 session. . :
.. Very briefly, my own personal gl;iaction to the form of legislation
- in this glrnpnaed bill is that it proceeds by a plan of requiring a licénse
to purchase which we saw fit to abandon in the uniform act after a
comparison of legislation during the entire history of this country in
‘the various States of the Union we approached the subject, as one
must always approach the subject of any uniform State statute, on
the assumption that you must take what is the traditional form of
‘legislation that has stood the test of experience and proceed on that.
As to the course of that work and the course of observations I madein
connection with it, I think I would like to file with the committee as
an extension of my remarks, so'to speak, the official draft of the uni-
-form firearms act, upon which was modeled that act that: has been
referred to as the act for the District of Columbia. I should like to
file also some observations I made in connection with the District of

Columbia act in the summer of 1932 when it was before this Congress, .

in the Federal Bar Association Journal at page 22. '
The CrarrMaN. How many pages does that cover?
. Mr. Imuay. There are several pages.

" :
The CuairMan. Have you several copies which you could file with -

- the committee? g :

Mr. Imray. I have the one copy. At the time of the reaffirmation
of the uniform firearms act in the summer of 1930, I Ereyared for the
American Bar Association Journal an article in whic
all of the State legislation ugcn the subject, and which is contained in
the American Association Journal
to 801, and those pages I will also separate and leave with the commit-

" tee as part of the record.

The Cuairman. Without objection that mﬂy go in the record. -
Mr. Imray, If the time comes, Mr. Chairman, when more oppor-

tunity is afforded to discuss these matters, then:I should like at that

time an opportunity to discuss them from the standpoint, as I see it,

of this act following the history of firearms legislation in this country

~and being unworkable on that account.
- (The.documents referred to are as follows:) : ,

UnirorM FIREARMB AcCT

Drafted by the National.Conference of Commissioners on Uniform State Laws,

and .h{ it approved and recommended for enactment in all the States at its:
-Fortieth Annual Conference at Chicago, Ill., August 11 to 16, 1930, with ex-
planatory statement. Approved by the American Bar Association at its meeting
at Chicago, Ill., August 20-23, 1030. . :

I summarized

of December 1930, on pages 799

R
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The committee which acted for the National Conference of Commissioners on
Dniform State Laws in preparing the uniform firearms act was as follows:
Joseph F. 0’Connell, Boston, Mass., chairman; James F. Ailshie, Ceeur d’Alene,
Idaho, chairman, uniform torts and criminal faw acts section; Jesse A. Miller,

Des Moines, Iowa, president, cx-officio; Charles V. Imlay, ?fashington. D.C.;
Charles E. ﬁane, (f‘;heyenne, Wyo.; Ganrﬁi B. Martin, Catlettsburg, Ky.; A. L.
Scott, Pioche, Nev.; and Julian O. Seth, Santa Fe, N.Mex. '

Copies of all uniform acts and other printed matter issued bgr the conferenge
may be obtained from John H. Voorhees, secretary, 1140 North Dearborn
Street, Chicago, Ill. _

AN Act REGULATING THE SALE, TRANSFER, AND Possession oF CERTAIN FIRE-
ARMB, PrEscriBiNg PENALTIES AND RuLks or EvipENCE, AND TO MAKE UNi-
FORM THE LAwW wiTH REFERENCE THERETO

Section:1. Definitions.—'‘Pistol,” as used ifi this act, means any firearm
with barrel less than 12 inches in length.

‘‘Crime of Violence,” as used in this act, means any of the following crimes
or an attempt to commit any of the same, namely, murder, manslaughter, rape,
mayhem, assault to do grent bodily harm, robbery, burglary [housebreaking,
breaking and entering, kidnapping and lareeny].t : '

“Pt?rmn,” as used in this act, includes firm, partnership, association, or cor-
poration.:, i

Sec..2. Commilling crime when armed.—If any person shall commit or attempt
10 commit a crime of violence when armed with a pistol, he may in addition to
the punishment provided for the crime, be punished also as provided by this act. -

SEc. 3. Being armed prima facie evidence of intent.—In the trial of a person for
committing or attempting to commit a erime of violence, the fact that he was
armed with a pistol and had no license to carry the same shall be prima facie
evidence of his intention to commit said erime of violence. -

SEc. 4. Cermingeraamforbiddm to possess arms.—No person-who has been
convicted in this State or elsewhere of a crime of violence, shall own a pistol or
have one in his posseséion or under his control. ; :

SEec. 5. Carryang pistol.—No person shall carry a.pistol in any vehicle or con-
cealed on or about his person, exceEt in his place of abode or fixed place of busi-
ness, without s license therefor as hereinafter provided.

SEC. 6. Erceplion.—The provisions. of the preceding section shall not apply
to marshals, sheriffs, prison or jail wardens or their de&utie-s, policemen or other
law-enforcement officers, or to members of the Army, Navy, or Marine Corps of
the United States or of the National Guard or Organized Reserves when on duty,
or to the regularly enrolled members of any organization duly authorized to pur-
-chase or receive such weapons from the United States or from this State, provided
such members are at or are going to or from their places of assembly or target:
practice, or to officers or employees of the United States duly authorized to carry
a concealed pistol, or to any person engaged in the business of manufacturing,
repairing, or dealing in firearms or the agent or representative of any such per-
gon having in his possession, using, or earrying a pistol in the usual or ordinary course -
of such business, or to any person while earrying a pistol unloaded and in a secure
wrapper from the place of purchase to his home or place of business or to a
. place of repair or back to his home or place of business or in moving from one

place of abode or business to another. * % -

Sec. 7. Issue of licenses to carry.—The judge of & court of record; the chief of
police of 4 municipality, the sheriff of a county, may upon the application of any
person issue a license to such person to carry a pistol in a vehicle or concealed
.on or about his person within this State for not more than 1 vear from date of
issue, if it appears that the applicant has good reason to fear an injury to his
person or property, or has any other proper reason for carrying a pistol, and that
he is a suitable person to be so licensed. The license shall be in triplicate, in form
to be preseribed by the secretary of State, and shall bear the name, address,
* deseription, and signature of the licensce and the reason given for desiring a

license. The original thereof shall be delivered to the licensee, the duplicate
* shall within [7 days] be sent by registered mail to the [secretary of State] and the
triplicate shall be preserved for 6 years, by the authority issuing said license.
_ _;I‘he fee for issuing iuah liceime shall be lﬁ-— which fee shall be paid into the
| reasury).

s Orimes hers enumarated to be modiflad to sult local definitions, . .
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Sec. 8. Delivery to minors and others forbidden.—No. person shall deliver a
istol to any person under the age of 18 or to one, who he reasonable cause to
lieve has been convictéd of a crime of violence, or is a drug addict, an habitual
drunkard, or of unsound mind. 3 y
BEc. 9. Sales regulated.—No seller shall deliver a pistol to the purchaser thereof
until 48 hours shall have elapsed from the time of the application for the purchase
thereof, and, when delivered, said pistol shall be securely wrapped and shall he
unloaded. At the time of applying for the purchase of a pistol the purchaser
shall sign in triplicate and dgﬁver to the seller a statement containing his full
name, address, occupation, color, place of birth, the date and hour of application,
the ecaliber, make, model, and manufacturer’s number of the ﬁistol to be pur-
chased and a statement that he has never been convicted in this State or else-

where of a crime of violence. The seller shall within 6 hours after such applica-" -

tion, sign and attach his address and forward by registered mail one copy of such
statement to the chief of police of the municipality or the sheriff of the county .
of which the seller is a resident; the duplicate duly signed by the seller shail
within 7 days be sent by him with his address to the [sccretary of State]; the
tr]i]plli::.atf he shall retain for 6 years.- This section shall not.apply to sales at
who e. . !

SEc. 19. Dealers to be licensed —No retail dealer shall sell or otherwise tranifer;
or expose for sale or transfer, or have in his possession with intent to sell, or
otherwise transfer, any pistol without being licensed as hereinafter provided.

Sec. 11. Dealers’ licenses, by whom granled and conditions thereof.—The duly
constituted licensing authorities of any city, town, or political subdivision of this
State may grant licenses in forms prescribed by the [secretary of State] éffective
for not more than 1 gea:r from date of issue, permitting the licensee to sell pistols
at retail within this State subject to the following conditions in addition to those
specified in sectivn -9 hereof, for breach of any of which the, license shall be
forfeited and the licensee subject to punishment as provided in this act.

" 1. The business shall be carried on only in the building designated in the
cense, ;
.2. The license or a copy thereof, certified by the issuing authority, shall be
dl?lnyed on the premiscs where it can easily be read.. :

. No pistol shall be sold (a) in violation of any provision of this act, nor (b)
shall a pistol be sold under any circumstances unless the purchaser is personally
known to the seller or shall present clear evidence of his identity.

4. A true record in triplicate shall be made of every pistol sold, in a book
kept for the purpose, the form of which may be prescribed by the [secretary of
State] and shall be personally signed by the purchaser and by the l]]pemun effecting
- the sale, each in the presence of the other, and shall contain the date of sale,

. the caliber, make, model and manufacturers’ number of the weapon, the name,
address, occupation, color, and ptace of birth of the purchaser, and a statement
signed by the purchaser that he has never been convicted in this State or else-
where of & crime of violence. One copy shall within 6 hours be sént by registered
mail to the chief of police of the municipality or thé sheriff of the county of -
which the dealer is a resident; the duplicate the dealer shall within 7 days send
to the [secretary of State]; the triplicate the dealer shall retain for 6 years.

5. No pistol or imitation thereof or placard advertising the sale thereof shall
be t-;lj;played in any part of any premises where it can readily be seen from the
outside, '

The fee for issuing said license shall be $______ which fee shall be paid into
the [ ot tmnauryg; :

8ec. 12. Certain transfers lfor idden.—No person shall make any loan secured
by a mortgage, deposit, or pledge of a pistol; nor shall any person lend or give a
p:itol to another or otherwise deliver & pistol contrary to &c
ac :

. 8ec. 13, False information forbidden.—No person shall, in purchasing or other-
wise ae::urin? delivery of a ﬂpiat:::nl or in appyling for a license to carry the same,
give false information or offer false evidence of his identity. i

'Sec. 14. Alteration of identifying marks prohibited—No person shall change,
alter, remove, or obliterate the name of the maker, model, manufacturer's num-
ber, or other mark of identification on any pistol. Possession of any pistol upon
which any such mark shall have been changed, altered, removed, or obliterated, .
shall be prima facie evidence that the possessor has chunged, altered, removed
or obliterated the same. 5 W !

_ Bec. 15. Exisling licenses revokéd.—All licenses heretofore issued within this
state permitting the carrying of pistols concealed upon the person shall expire at
‘midnight of the _____ dewol Lo iutiiodiny i e

e provisions of this

——

ke
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Sec. 16. Exceplions.—This act shall not apply to antique pistols unsuitable for
use as firearms and possessed as curiosities or ornaments. ;
Sec. 17. Penallies.—Any violation of any provision of this act constitutea an

offense punishable by [a fine of not more than [$_.____ ] or imprisonment for not
morethan [ ____..__ ] or both, or by imprisonment in the penitentiary for
notless than [ _ .. __..___.___ ], nor more than [ ... ... Pl .

- Sec. 18. Constitutionality.—[If any part of this act is for any reason declared
\Tﬂtird], such invalidity shall not affect the validity of the remaining portions of this
ACL. f
SEc. 19. Short title—This act may be cited as the * Uniform Fircarms Act.”
Sec. 20. Uniform interpretalt :',.—This act shall be so interpreted and conetrued
as to effectuate its general purpoe to make uniform the law of those states.which
enact it. : | , .

Sec. 21. Effective date—This" act shall take effect on the _.____ day of
................ . i -

Sec. 22, Cerlain acls .reiJmIe-:i.-AlI laws or parts of laws inconsistent herewith
arc hereby repealed.

EXPLANATORY BTATEMENT REGARDING UNIFORM FIREARMB ACT

The National Conference of Commissioners on Uniform State Laws is composed
-of commissioners appointed by legislative or executive authority from the States,
the District of Columbia, the Territory of Alaska, the Territory of Hawaii, and
the insular possessions of the United States. The organization meeting was
held at Saratoga; N.Y., in August 1892; and annual meetings have Feen regularly
held since that time, immediately preceding the meetings of the American Bar
Association. The purpose of the organization, as its name imports, is to promote
uniformity of legislation on subjeets of common interest throughout the United
States, Proposed acts are carefully drawn by -special committees of trained
lawyers, assisted by experts in many instances, and are printed, distributed, and
discussed in the confercnce at more than one annual session. When finally ap-
proved by the conference, the uniform acts are submitted to the American Bar
Association and recommended for general adoption throughout the jurisdiction of
the United States. Each uniform act is thus the fruit ‘of one or more tentative
. drafts submitted to the criticism of the Commissioners in.annual conference and

of the American Bar Association, and represents the el:jperience and judgment of
a select body of lawyers chosen from every part of the United States.

RELATION OF ACT TO PAST AND RECENT FIREARMS LEGISLATION

The confercnce at its fortieth annnal meeting held at Chicago, Augvst 11-16,
1930, approved the Uniform Firearms Act and voted that it be recommended to
the States for adoption. . On August 21 the American Bar Association, meeting
at the same place, approved the act. This was in effect a second approval of
the suhject-matter by both bodies, inasmuch as the conference and bar associa-
tion Lad at a previous meeting held at Denver, Colo., in July 1926, approved an
act in substantially the same form. The matter was, however, after the Denver
meeting taken under reconsideration by both bodies and for that reason tem-
porarily withdrawn from State legislatures. After 4 additional years of recon-
sideration the principles of the former draft have been reaffirmed in-the new draft
and that new draft with only a few changes from the former draft is now recom-
mended to the States for adoption.

When the subject-matter of the act was first brought to the attention of the
National Conference at Minneapolis in August 1923, much had already been ac-
complished in the direction of uniform firearms legislation by the United States
Revolver Association, a disinterested noncommercial organization of marksmen,
Its legislative committec had drafted a uniform Iaw which had alrendy been
adopted with some few changes by North Dakota, and New Hampshire. Cali-
fornia had also adopted it with some qualifications and additions. The law was
thereafter adopted in Indiana in 1925, and mueh of its subject-matter was enacted

in the Oregon, West Virginin, and l'ufichi,qan acts of the same vear. The extent ... .

to which the revolver association act had thus already gained ground'as welk as
the intrinsic merits of that act induced the committee of the conference to select
it as the model of the draft of the uniform act approved by the conference in 1926.
During these 4 years in which the subject-matter has been under reconsideration”
and prior to the final approval by the conference and the bar association in 1930,
the substance and form of the act has gained additional recognition. * Much of its
text has been incorporated in recent acts in Massachusetts, Michigan, New Jer-
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sey, and Rhode Island, and to a very great extent in a 1927 act of Hawaii. The
act with some minor cfmngea was adopted b{ the United States House of Repre-
sentatives in 1929, too late, however, to reach the Senate. With some changes it
:Enige passed the House early in 1930, and at the end of that year is still pending in

e Senate. : ' :

It is believed that the favor tnus already shown to the principles of the act is
due to recognition by the various State legislatures of the necessity of uniform
legislation on the subject of small firearms, and the soundness of the principles of
regulation embodied in the act. These principles are helieved to be consonant
with legislative precedent and practical experience, and superior- to minority
views reflected in some past legislation and in a few recent enactments. For
example, the uniform act adopts the principle of a strict regulation of the sale and
purchase of pistols at the same time that it rejects the comparatively rare pro-
vision of a license to purchase, on the theory that the securing of a pistol'by a.
householder as a legitimate means of defense should not he made difficult. The
principle of license to purchase was for a long time limited to New York where it
was first adopted in 1888. It has in recent years received recognition in Mass-

sachusetts, Michigan, New Jersey, and Hawaii. and has been approached in West |

Virginia and perhaps oné or two other places. But beyond that the theory of -
license to purchase has not heen recognized. The uniform act also rejects such
extreme theories of regulation as that embodied in the Arkapsas law of 1923,
requiring a State-wide registration of pistols, which prin¢iple, though repealed
subsequently in Arkansas, has more recently found some recognition in the
Michigan act of 1927, and is approached by the Virginia act of 1926.

It will be noted that the act deals with pistols and revolvers only. The con-
ference after careful consideration decided to confine the act to small arms of
this nature as a subject by itself, leaving the matter of other dangerous-weapons

-

of not legitimate use to be regulated in separate acts.

GENERAL PRINCIFLES OF ACT

The general principles embodied in, the act may be summarized as follows:

1. Without making it difficult for a law-abiding citizen to secure arms for the
protection of his home, as by the inconvenient requirements of a license to pur-
chase, the act seeks by strict regulation of dealers, identification of purchasers, .
and striet lice:minP of those who carry concealed firearms, to keep such weapons
out of the hand of criminals and other prohibited classes. £ -

2. A heavier penalty is provided for a crime of violence by one who is armed,
whether legally or not, and the possession of a pistol by a eriminal is made prima
facie evidence of intent. i _ ;

: 3. The universal e‘:lwir.w,iple is adepted as in all State statutes forbidding the
carrying of concealed weapons with a complete enumeration of classes of excepted
mmum and without sufficient exceptions to suit special circumstances. It pro-

bits carrying pistols in a vehicle whether concealed or not. .o

4, The act forbids the possession under any circumstances of pistols by per-
sons who have committed crimes of violence as defined by the act.

15& Ehﬂ general prineiple of forbidding the transfer of pistols to minors is in-
cluded. : . '

6. A detailed method of identification is provided in the case of sales by
private persons and transfers by dealers, requiring licensea of dealers.

7. A complete system is set up for granting licenses to carry concealed weapons
in cases where the character of the applicants and emergencies justify the same.

8. The provisions of the act are made effective by prohibitions against the
giving of false information by purchasers. and applicants for licenses, and the
- alteration of identifieation marks on weppons.

9. Pawning |i)iatroln or trading in them by way of mortgage is forbidden. "

10. A general penalty provision is contained in the act with terms of imprison-
ment and amounts of fines left: blank so as to suit the needs of the particular
State enacting the law. ’ : ;

- In general, it is submitted that the proposed uniform act embodies sound forms
of regulation which have stood the test of experience in this country and that it
embodies such new ideas as have been presented from time to time by individuals

and organizations working in the same subject matter. Thus at the same time .
that it preserves the traditional methods of firearms’ regulation it takes advantage
of enlightened experience of recent years. It comes as near, it is believed, as it
is poadible to come in meeting the two divergent views of a too drastic regulation
on the one hand and a too liberal lack of regulation on the other.

r

ol
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L] : COMMENTS ON INDIVIDUAL SECTIONS

Section 1. A ""pistol” is defined as a firearm with barre! less than 12 inches in
length, in aceordance with definitions already prevailing in State statutes. It
thus includes a revolver or any small firearm capable of being concealed on the
person. Other kinds of dangerous weapons are not included. *‘Crime of vio-

lence”, which is used in numerous places in the act, is defined to cover such

crimes as are ordinarily committed with the aid of firearms. ;
Section 2. An additional penalty -is provided for persons committing crimes of
violence when armed. This provision is found, not only in recent enactments
following the revolver association act, but in other States, some of long standing.
Section 3. The fact that a criminal is armed with a pistol without license is
deemed prima facie evidenee of his intention to commit the crime of violence
with which he is charged. This provision is also found not only in those States
gt}:tt::; have followed the revolver association act, but in & number of other
Section 4. .One ¢onvicted of a crime of violence is absolutely forbidden to own
or possess a pistol or revolver. This provision also has numerous precedents in
ﬁx_mt_in:_:l State legislation and is useful in keeping firearms out of the hands of
criminals, o ek :
Section 5. This sections forbids the carrving of concealed weapons and is g

~ similar to ﬁmviaiuna prevailing in practically every jurisdiction in this country.

It adopts the modern theory of making the prohibition extend not only to weapons
concealed on the*person but also weapons carried in vehicles whether concealed
or not. It is'intended thus to remove the easy inethod by which a eriminal on -
he%;gt pursued may transfer a weapon from his pocket to a concealed place in a
vehicle, -

Section 6. This section enumerates all the classes of persons who, it seems,
should be excepted from the provisions of section 5, the list being adopted after
a comgansun of persons named in existing State statutes. The exception of a
concealed weapon in a dwelling house or place of business ie contained in the
preecding section: This scetion extends the exceptions to cases where the weapon
ma.yibe in process of being carried for mere purposes of legitimate transfer or for
repair. - - :

Scetion 7. This section defines the method for application and issuance of
licenses to carry concealed weapons and for the preservation of the record of the
same. It is in line witil existing provisions. No bond provision has been added
because it is believed that, if a proper showing is made on the part of the applicant
as to character and necessity, the bond provision should not be introduced to
make the obtaining of the license difficult and burdensome, _ .

Section 8. The provisions of this section forbidding the delivery of a weapon
to a minor, a criminal, or incompetent, are similar to those now generally pre-
vailing. Theage of 18 years named in the section has been deemed more desirable
than the younger age named in a number of statutes and the higher age named in
some. It is believed.that in ordinarv instances youths will he of sufficient .
maturity at 18, and that the naming of a higher nge might make it impossible
to deliver weglpuns to mature youths who might need them. -

SBection 9. The provision of this section forbidding a seller to transfer on the
day of purchase is intended to avoid the sale of a firearm to a person in a fit of
passion. The section further requires identification of purchaser and weapon
and the preservation of this identification. : co

mﬂtecgun 10. This section requires a license of dealers and is in line with existing
statutes, i = e *
Section 11, This section constitutes the conditions under which licenses will be
nted to dealers and for'the breach of which such licenses will be forfeited. -
hese conditions are in line with all modern legislation on the subject and con-
s;itt't:,!te the chief saféguard against firearms coming into the possession of unde-
sirables. : il : ; k

Section 12. This section in prohibiting a loan of a pistol secured by any of the

];matlzmdu mentioned is intended primarily to. prohibit dealing-in pistols by pawn-
rokers. - dadE ey : L E F

Bection 13. This sextion prohibita the giving of false information in purchasing:
a firearm or in apply/ng for a license to earry-the same. The principles of the
section have been ado)ied not only by those States adopting the revolver associa-
tion act, but by a num ber of other States. -

" Hection 14." This éecl'on, also designed to preserve the identificatiom of weapons
in connection with' trimsfers, forbide the changing of identifying ‘marks and
provides that the possission of. pistols from which such identifying marks have

L i ? = g
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been obliterated shall be prima facie evidence that the possessor has changed the
umi ti?_-; Ithhau been adopted by all States which have enacted the revolver asso-
ciation e

Bection 15. This section revokes all existing licenses on a date to be inserted
by the enacting State. :

Bection 16. This section is designed to remove from the operation of the act
firearms that are kept merely as suriosities. "It has been adopted already in
those Btates which have passed the revolver association act.

Bection 17. This is the general-section which provides penalties for violations
of the various provisions of the act. The amounts of fines and the lengths of
imgrimmnent are left blank so that these may be fixed according to the needs |
- and usages of the particular State. Thir section is so framed as to be applicable

to different State definitions of misdemeanors and felonies. A general penalty
section has been thought more scientific than the naming of penalties in connec-.
tion with specific sections. i

Section 18. This section is intended to avoid the invalidity of the entire act
by a judicial holding that a particular part is unconstitutional. It has been
Eluded by the conference as one of its model sections contained in most uniform

.. .

Section 19. This section, in accordance with the practice of the conference,

rovides for a short designation of the act to avoid the longer definition at the
ginning., In the selection of the words * Uniform Firearms Act", the definite

?;'ﬁcle ‘““the"’ has been omitted in order to reduce the short title to its smallest
rms. '

Section 20. This section is the usual section in uniform acte embodying the
legislative intent that the act shall be so interpreted as to make uniform the lawa
of the States. ,

Section 21. This section is the usual section found in uniform acts providing
for an effective date.

Section 22. This section is the usual section in uniform acts and contained in
the revolver associstion act, repealing existing laws inconsistent with the uniform -
act.

Tee Carrer Firearums Bini—Its Revation To THE UNiForM FIREARMS AcT.

[By Charles V, Imlay, Vimf eant WNatlonal Conference of Commissioners on Uniform State Laws
in the Federal Bar Assoclation Journal, March 1932] ;

The bill recently introduced by Senator Capper in the United States Senate to
control the possession and transfer of firearms and other dangerous weapons in
the District of Columbia ! is intended to replace the very inadequate laws upon I
that subject now prevailing and to supply for the Distriet for the first time a
thorough and sane aystem of regulating traffic in“firearms, in particular small
arms capable of being concealed on the person, with which the bill is chiefly
concerned. The bill has the endorsement of the Commissioners of the District
of Columbia and of & number of influential organizations which have studied ita
‘provisions. It is very similar to a bill which passed the House of Representatives
in 1929 but which failed to get consideration by the Senate that vear because of
‘the short time remaining in the legislative session.? ; :
" The present Senate bill and the former House bill-are with some additions and

minor changes the Uniform Firearms Act promulgated by the National Con-
~ferenee of Commissioners on Uniform State Laws, Erst in 1926 and upon recon-
aideration again in 1930, upon each occasion receiving the approval of the Ameri-
can Bar Association. -
EXISTING DIMTRICT LAWE

The present laws of the Distriet of Columbia ? are as follows:

One is forbidden under a penalty of a fine of 360 or imprisonment for not more
than a year or both, to carry a weapon *‘concealed abount his person” (no mention
being made of & vehicle), or openly with intent unlawfully to use the same; with
exceptions in case of necessary arms for the Army, Navy, !:olice, and some others.

e, s are also made of carrying weapons concesa n a dwelling house and .
to and from a place of purchase or repair. A license to carry concealed weapons

18, 7751, T2 Cang., 13t sess., Jan. 7, 1932, a bill to sontrol the posseasion, iransfer, and use of pistols
m duulw:wupuu_lnlhbiruletnicuhmhh.mmrldupmslllmmummun ence

HLGR. 13311 Toth p““ FLE z .
1 D.0. Coda 1929, title 6, ch. 4, &5, 114118, T . L
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may be granted for cause by judges of the police court upon the furnishing of a
bond by the applicant. Weapons taken from persons convicted under ¢he pro-
visions of law may be confiscated by the judge. Selling dangerous weapons to
minors is prohibited (no mention being made of incompetents, criminals or drug
addicts). A dealer in weapons must obtain a license and furnish a bond. He
must keep a written register, open to inspection by the police, of purchasers and
Weapons.
BUMMARY OF CAFPFER BILL

The proposed law as regards pistols provides in the main as follows:

The carrying in a vehicle or cnnceafed on the person (except in the home or
place of business) of a pistol (defined as any firearm with barrel less than 12 inches
in Ienﬁth] is forbidden to all e:celpt law officers and certain others and those
specially licensed under rigorous safeguards, and except under certain conditions
as going to and from a place of repair. A erime of violence committed by one
armed with a pistol carries a further penalty in addition to that preseribed for the
crime, graduated from the first to the fourth or subsequent offense from maxima
of 5 to 30 years. The fact that one charged with such erima is armed without a
license is prima facie evidence of intention to commit the crime.

Possession of }llistolu by those convicted of erimes of violence is forbidden and
delivery of pistols is forbidden to such convicts, drug addicts and incompetents,
as well as"to minors under the age of 18,

Delivery under sales may be made only after 48 hours from application to the
seller, during which interval a complete record of the intending purchaser and
the weapon is sent to the police. ﬁu.lers are subject to rigorous requirements
as conditions for licenses to sell. Among other things the purchaser must be

~ personally known to the seller or furnish clear evidence of his identity. No sales
. may be made to the prohibited classes mentioned above. ;

Penalties are provided for giving false information in connection with a pur-
chase of a pistol and altering the identifving marks thereof. Provision is made *
for licenges to be issued by the superintendent of police for carrying pistols con-
cealed, for cause. e

In addition to the regulations mentioned above with reference to pistols, as to
which a legitimate use is recognized, certain other dangerous weapons are, with a
few exceptions, entirely proscribed. These are the machine gun, tear-gas gun, or
tear-gas bomb, or any instrument or weapon of the kind commonly known as a
black jack, sling shot, billy, sand club, sandbag, metal knuckles, or a firearms
silencer. The exceptions are made in the case of machine guns and several other

I ‘of the contraband weapons named in favor of the Army and Navy, the police,

and certain other individuals and organizations. .

UNIFORM FIREARMSB ACT

The National Conference of Commissioners on Uniform State Laws began its
work in 1923 upon a request made of it to frame a uniform law which might be
adopted by all the SBtates for the purpose primarily of eliminating the evil of the
purchase of firearms in States where lation was lax with the consequent
nullification of the stricter laws of other Btates. A studyv was made of statutes
on the subject prevailing in this country and the history of the matter of firearms ~
regulation. It was found that all State constitutions as well as the Federal
Constitution * guarantee the right to have and bear arms. It was found that
practically without exception all jurisdictions interdict the carrving of concealed
weapons. .

Thus it might be said that all jurisdictions recognize a legitimate and illegiti-
mate use of arms: This is a proposition that firearms reformers sometimes lose
sight of. Colonel Goddard * has referred to the “time when the rifle Lung over
every mantel, and the pisiocl held an honorable place as a secondary weapon of
defense and offense.”” An attempt then to control the illegitimate use of the
firearm must not overlook its legitimate use. .

The legitimate uses of the pistol and other firearms have been summarized by
Plﬁ. Frederick,* one of the legal and technical advisers to the conference, as

ollows: - . . '

1. .By the police, secret service, and other law-enforcement officers.

2, By the Army, Navy, Marine Corps, National Guard, and Organized

- Reserves.

-

o

-

+ Amendment I1. . : h
< 8This thlrnm. Calvin (loddard, Am. Jour, Pollce Belenos, vol. 1, no. 2, March-April 1930, :

‘Earl T. Pistol Regulation—Its Principles and History, reprinted from The American Rifle- T
man, [ssues of Thecomber 1630 to July 1931, . r -
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- “3. By bank guards and bank employees, express and mail agents, watchmen,
- mesgengers, and others similarly employed. _
‘4. .By target-shooters and marksmen.
“5. By householders for the ‘Pmtecﬂon of the home, a use which now as in
the past is large and important. : :

UNBOUND METHODS OF ﬁEGUL.ﬁ.TIﬂN

The conference found existing in the State of New York the Sullivan law.
which for many years had required as it does now a purchaser fo secure & license
to purchase, under somewhat burdensome requirements, e.g., the filing of a photo-
graph by.the purchaser and his submission to finger-printing. That law, however,
has not prevented the increase in New York of crimes of violence committed with
firearms, as Mr. Frederick conclusively shows.” While similar laws have recently
been Pﬂ.ﬂﬂed in Massachusetts, West Virginia, New Jersey, Michigan, and in
Hawaii, this method of regulation has not found extensive adoption. It was
believed by the conference that such a regulation is unworkable and leads to a
system of pistol bootlegging. It puts a burden on the legitimate purchaser and

oes not keep the pistol out of the hands of the criminal. It was for that reason
ncut embmlilied in the Uniform Firearms Act and is not therefore & part of the
apper bill. :

MEAN BETWEEN TOO LOOBE AND 'J.:Uli DRASTIC REGULATION

Through rejecting what was believed to be the unsound system of regulation
in the Sullivan law and laws modeled‘thereon the draftsmen of the Uniform Act
sought to incorporate therein the sound principles of rigid regulation that were
ﬁndin% their way into the statute law of the:States. Much of this had been
brought into the proposed Uniform Act drafted by the United States Revolver
Association, which act had already been passed-in 1923 in New Hampshire and
North Dakota and formed the basis of the California law of the same year. Thus,
at the same time that the draftsmen of the Uniform Act preserved the traditional
methods of firearms regulation which had stood' the test of time in this country,
they took advantage of enlightened experience of recent years. The Capper bill
may therefore be said, as may be said of the Uniform Act upon which it 1s based,
to come as near as possible in meeting the two divergent views of a too drastie
regulation on the one hand, and a too liberal lack of regulation.on the other.

*Like the Uniform Act it makes for uniformity of legislation by incorporating
within its terms provisions that will reccive acceptance generally. And it is

E

- obvious that uniformity cannot be secured in State legislation unless there is a -
basic agreement among the States on the vrinciples underlying a proposed uni-

form law. :

PRINCIPLES OF CAPPER BILL ALMT EXTENBIVELY ADOPTED

Attention has already been called to the fact that the proposed new legislation
was already in effect in California,” New Hampshire, -‘and North Dakota, when
the conference began its work in 1923. It was thereafter enacted in Indiana in
1925. After the first agpmvnl by the conference in 1926 the Uniform Act, except
for the license to purc t
second apiprovnl in 1930 the Uniform Act has been adopted in Pennsylvania.?
Many of its provisions have been enacted into the statute law of other States.
It may therefore be said that the provisions of the Capper bill have already re-
ceived extensive acceptance elsewhere. It is believed that the favor already won
fdr this type of leﬁislatinn will increase and that the enactment of the Capper bill
by Congress as a loeal law for the District of Columbia will place the District in

the class of progressive jurisdictions on this subject.

Unirorm FirEanrus AcT REAFFIRMED .

i;Br Charles V, Imlay, member 6f Committes on Uniform Firearms Act of Commissioners on Unidformy
Btate Laws in the American Bar Association Journall -

The Uniform Firearms.Act, one of several acts adn’ptad-b}*'the National

Conference of Commissioners on Uniform State Laws at
7 Plstol Regulation, supra, p. 4]
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ts sessions in Chicago,

s e 4

ase feature, was adopted by Hawaii in 1927. Since the -
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August 11-16 and approved by the American Bar Association in its session there
August 21, is in substance and in form almost identical with a former draft
a.dufted by the conference and approved by the bar association at their respective
sessions,at Denver in July 1926. The intervening 4 years have been employed
in a full reconsideration by the conference of certain controversial features (to
which reference will be made) which had prompted the bar association likewise
to reconsider its approval of the former drafts. -

The final draft with only a few departures from the former, which has bee
revtiﬂﬂfed before in this Journal,' may be summarized in its important provisions
as follows:

“The carrying in a vehicle or concealed on the person of a pistol (defined as
any firearm with barrel less than 12 inches in length) is forbidden to all except *
law officers and certain others and those specially licensed under rigorous safe-

uards. A crime of violence committed by one armed with a pistol carries a
urther penalty in addition jo that préscribed for the crime. The fact that one
charged with such crime is armed without a license is prima facie evidence of
intention to commit the crime.

* Delivery of pistols is forbidden to convicts, drug addiets, habitual drunkards,
and incompetents, as well as to minors under the age of 18. The first class are
forbidden to possess pistols. _

“‘Sales may be made only after 48 hours from application to the seller, during
which interval a complete record of the intending purchaser is sent to the police.
Dealers are subject [o rigorous requirements as conditions for licenses to sell.
Among other things the purchaser must be personally known to the seller. No
sales may be made to the thihited classes mentioned above. :

“ Pawning pistols is forbidden. So also are giving false information in connec-
tion with a purchase of a pistol and altering the identifving marks thereof. A
general penalty section provides punishments for violations of these provisions
as well as for the violation of other provisions of the act.”

OBJECTIONS TO 1026 DRAFT

The subject matter of a Firearms Act was first brought to the attention of the
conference at its Minneapolis meeting in 1923 in the form of a model law
drafted by the United States Revolver Association, the substance of which had
already been enacted in the California, North Dakota, and New Hampshire
acts of that year. (It was thereafter enacted in the Indiana Act of 1925.) It
was because of the favor with which the model law had already been received
that the conference adhered so closely to it in the Denver draft of 1926 and has
done so also in the mew draft. But notwithstanding the momentum already -
gained for the uniform act by the previous adoption of the model law and the
endorsement of the conference and bar association, the act immediately upon
its promulgation late in 1926 was severely criticized in some quarters as not
being suffjciently drastic. These criticisms were in the main from law-enforce-
ment officers, notably Mr. G. V. McLaughlin, the police commissioner of New
York City. The criticisms were presented in full to the conference by its com-.
mittee at the Buffalo meeting in 19272 The objections thus made prompted
the conference and in turn the bar association to withdraw the act temporarily
for reconsideration.? Another reason for reconsideration was the fact that the
matter of firearms legislation was being considered by the National Crime
Commigsion which early in 1927 produced an act which incorporated most of
the uniform act but departed therefrom in some important particulars, notably -

"in the requirement of a license to purchase. (It also introduced the new matter

of machine guns.) |« )

During the 4 years intervening between the two drafts there have been frequent
conferences between commitiees of the National Crime Commission ‘and the
conference.” The criticisms of the act and the sugbe&tionu méade by the Crime
Commission have been carefully considered and have in some instances influenced °
the redraft in substance and form. In this reconsideration all recent statutes
and judicial decisions have been compiled and printed in clahorate annotations
in the committee report to the Chicago conference./ '

One criticism wis that the definition of pistol slould not be confined to “any

. firearm with a barrel less than 12 inches in length.” But this iz the definition

rearms. The definition herefore been retained. It was said that the

| ‘American Bar Am&aﬂm Journal, X11, rp. 767-700, :

! Handbook Nat. Conf. Commissioners on Unilorm State Laws, 1927, pp. B80-877.

¥ Ibid. p. 806; A.B.A. Heports, vol. b2, 1027, p. 213, :
58276—B84——0 et

L

revailing in a great many itai:aa, indicating that the legislation refers to small
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additional penalty for crimes committed while one is armed should not be con-
fined to ‘“crimes of violence” like murder, manslaughter, ete., as defined in the
act, but extended to tover crimes of other kinds. It was thought, however,
that the provision should be made applicable to those crimes mentioned in the
act because they are those in which the pistol specifically figures. For the same
reason the Conference has seen fit to interdict the sale of the pistol only to con-
viots of that class, as against the contention that it should be interdicted to all
who have committed any crime. This is on the theory that the pistol has a
legitimate use to a householder and should not be prohibited to him without
sufficient cause. . - :

The objection of Commissioner. McLaughlin that the Denver draft fell short
of the requirements in merely forbidding so far as a vehicle is concerned the carry-
ing of a pistol ‘‘concealed’ was admitted to be sound.: And the committee of
the conference was more persuaded to admit this objection because the crime
commission had in its draft forbidden the carrving by any person ‘of a pistol
“in any vehicle” without a license, that is, whether concealed or unconcealed.
The final draft of the Uniform Act therefore contains a similar provision., This

prevents the possibility, as Commissioner McLaughlin points out,. of eriminals - .

plaebierﬁ Bﬁistuls on the floor of automobiles and contending that they are not
con i /

The objection raised by others that the act did not proceed on the theory of
prohibiting manufacture and sale of pistols, which seems at one time to have
received at least the tacit assent of the bar association,! could not be admitted
because it is opposed in principle to all theories of regulation heretofore prevailing.
There never has been any serious effort made tv enact legislation prohibiting
the ‘manufacture and sale of pistols. The nearest approach to this was a bill
commonly known as the Shields bill introduced in the United States Senate on
April 25, 1921,* which was intended to restrict the manufacture of firearms to
weapons of standard Army and Navy makes. The bill failed of passage. This
legislation has of course frequently n directed against contraband weapons
that have no legitimate use in the hands of private citizens, e.g., recent statutes
against the manufacture and possession of machine guns. ‘ol

LICENSE TO C.&RHY.—NO’P LICENSE TO PUHCHASE L

The objection most strongly urged?:“a ainst -the Uniform Firearms Act has
come from those who have favored the theory of the license to purchase which
. has been rejected by the conference in both drafts. It was pointed out in the

review in this Journal of the former act that New York had long stood virtually
alone in favoring the form of regulation by license to purchase under the so-called
“‘Sullivan law,” first enacted in 1888, and now existing there with certain amend-
ments. It was also pointed out that Massachusetts ?iﬂﬂ recently enacted a law
along the same line,” and that a statute of West Virginia of 1925 seemed to ap-
roach the prineiple.! Since that review the States of Michigan® and New Jersey
ave enacted legislation requiring a license to purchase.” Such a provision is
also contained in the act of the Hawaii Legislature hereafter mentioned. Bevond
that, so far as the committee is advised, the principle has not prevailed; the rank
and file of the Btates in this country are opposed to it. (An Oregon law of 1913
requiring a license to f)urchm has been superseded by a law modeled closely on
the Uniform Act.") It was on this princig!e that the committee of the conference
was unable to reach an agreement with the committee of the Crime Commission
. Which in its draft incorporated the theory of a license to purchase.

In rejecting the theory of the license to purchase the conference has not only
adhered to what has always been the prevailing form of legislation in this country,
but to what this committee has considered to be the common sense of pistol

" regulation. The requirement of a license to purchase with its consequent incon-
- venience and notoriety of such things as E{]hntugmphu and thumb prints, in
accordance.with the method prevailing under the Sullivan law in New York,
subjeets the law-abiding citizen to hardship and inconvenience, and thus renders

1 Hagoﬂ.l A.B.A., vol. XLVII, 1922, pp. 424~ 430,
Ta7th Cong., 15t sess. 5. 1184 it o

o Qoo Laws Cal. 1027, eh. 862; ncts, stc. Mass. 1927, ch. 336; Mich. Pub. scts 1977, no. 373 N.J, Fub,
lHﬁ.ﬂn.’iﬁh.ﬂﬁ,lirﬂ!m ]
'W.Va. laws 1 ch. 94, sct Apr, T3, 1035, amending B. 7, ch. 148, Cods W. Ve,
* Mich. Pub. Acts 1997, no. 374, 5. % Comp. Laws Mich., ss. 7184 (T0), T184 (T4).
M N_J, laws 1927, ch. 321, 5. 6.

Y Oregon laws, 1921-27 Bupp., ch. 3, 5. 0.
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- & pistol and to effectuate that purpose would require
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more difficult his obtaining a pistol for the legitimate purpose of the defense of
the home and at the same time docs not keep the pistol out of the hands of the
criminal.  For he will not obey the law, but will obtain his pistol under any ecir-
cumestance. He does not stop at purchasing, like the respectable citizen, but
will resort to thefts of pistols, pistol bootlegging, and for lack of anything else
resort to the sawed-off shotgun. ’

Several drafts of the revised Uniform Act during these 4 vears of reconsidera-
tion, e.g., the draft presented at Seattle in 1928 2 and that at Memphis in 1929,
had embodied additional material with reference to machine guns, as had been
done in the crime commission bill. An act adhering closely to the 1928-29 drafts
and embodying provisions with reference to machine guns intended as a local
law for the Distriet of Columbia had passed the United States House of Repre-
sentatives ¥ in the spring of 1929 but failed of passage in the Senate. It was’
cunsidered, however, by the committee best to confine the Uniform Act, as the
Denver draft of 1926 had been confined, to pistols, inasmuch as the regulation of
small firearms constituted a subject in itself. The matter of the regulation of the
possession and sale of machine guns and other highly dangerous weapons of that
nature has been committed by the conference to its committee on firearms for
the purpose of a report at the session which will be held in Atlantie City in Sep-
tember 1931. In this intervening year this subject will therefore receive the
careful attention of the commitice. :

MEAN BETWEEN TOO LOOSE AND TOO DRASTIC REGULATION

The attention of the committee was directed to legislation of the kind known
a5 the " Esmond Wales bill”’ or “ Baumes bill ",'* the text of which was presented by
the committee to the conference in one of its reports. This proposed law and
wthers of the eame type have been before the New York legislature a number of
times but have never been passed. They go so far as to require a license to possess

r:%tnte-wide registration.
An Arkansas act of March 16, 1923, so providing, was repealed 2 years later as
unworkable.” Such a provision in a Michigan act of May 26, 1925, was however
included in the most recent Michigan act of- 1927 mentioned above.” (The
requirements of the Virginia Code Supplement of 1926, S. 2324a, imposing an
annual tax on pistols approaches the registration provisions.) No record has been
found of similar legislative attempts elsewhere. Such proposals are entirely out
of line with recognized precedents and could not receive general adoption by State
legislatures. - i _

It will be noted that most of the adverse criticism to which refercnce has been
made proceeds upon the theory that the law in its provisions is too mild. Onthe
-other hand almost at the same time that the eriticisine mentioned above were
forthcoming from the chief of police of New York City the Uniform Act of 1926,
having {Jn.ssed both legislatures of the State of Arizona, was vetoed by Gov.
George W. P. Hunt in a veto message of March 4, 1927, in which he discusses the
act as a serious invasion of personal liberties."” He classes it with the New York
legislation on the subject, and argues that it is entirely too drastic. This is io
ling with numerous arguments advanced from time to time in presentations of
the matter. before the National Confercnce, many members taking the point of
view that the law was too drastic. (This was the point of a venerable member
-of the conference in casting the vote of his state against the law in the recent
Chicago conference.) This illustrates very well the fact that:ideas upon the
subject of firearms legislation take many different turns, varying from the extreme
view put forward sonietimes by law enforcement officers that fircarms in the
possession of ordinary citizens are useless, to the other extreme view sometimes
advocated that persons should be permitted to arm ad libitum.’ ‘Between these
two sharply contrasting extremes the committee of the cunfnrenq#?{{haa_ sought to

E
17 Handbook 1928, pp. 422420, - EfF,
1 Hapdbook 1920, pp. 350-155, it f

W 7th Cong., 21 sess., IT.R. 13211,

1 Handhook 1927, pp. 007-913,
1 Arknnsns aots 1926, Act No, 381, . 1047,
1Ty, Note @, i

1 Handbook 103, pp. 47120,

1 Handbook 1920, pp. 350-355,

" 70th Cong., 2 sean,, H.R, 13211,

15 Handbook 1027, pp. W7-013,

" Arkansas sets | Act. No. 351, p. M7,

v, Nota g, _ - * ﬁ*
" Handhook 1027, p. 807, Veto Messages, ﬂlgnur Nouse Phoeniz, Ariz,, Mar, 19, 1 e EI-IB:____
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tion on the other.

. the act verbatim.?? Thus the principles and the form of the act, already well

_and we will lend every aid we can in carrying it out. However, we
~ are in this position: far as the small wedpons are concerned, the

* in having revolvers and pistols of their own as a protection. Thatis

" criminal is going to get his unless you go after him. I know you

] . : . c B ’
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find and amiddle ground that will be consistent with traditional forms of regulation
in use in this country. :

It is the belief of the ‘committee that the proposed Uniform Act-embodies
sound forms of lation which have stood the test of experience in this country,
and that it embodies such new ideas as have been presented from &ime to time
including those advanced by Commissioner MeLaughlin, the National Crime
Commission, and other organizations working along this line. Thus, at the same
time that it preserves the traditional methods of firearms regulation it takes
advantage of enlightened experience of recent years. It comes as near, in the
npinin::-n of the committee, as it is possible to come in meeting the two divergent
views of a too drastic regulation on the one hand, and a too liberal lack of regula-

1t is interesting to note that in the recent legislation mentioned in Massachu-
setts and Michigan, the language of a number of sections of the Uniform Act has
been adopted. = A Rhode Island act of 1927 has incorporated a number of sections
verbatim.” The legislature of Hawaii in 1927 adopted most of the sections of

advanced in the legislatures prior to the beginning of the undertaking by the -
conference in 1923, have gained appreciably in State enactments during the four
Feam that the matter has been under reconsideration. It is believed that this

avor already won will continue and that the act, with its recent reaffimation by
conference and the bar association, will have a favorable reception throughout
the country as a8 whole.

STATEMENT OF JOHN THOMAS TAYLOR, REPRESENTING THE
AMERICAN LEGION

Mr. TavLor. My name is John Thomas Taylor and,"I_réprasentr-
the American Legion. I should like to present a resolution which
the National Convention of the American ion at Chi adopted
in Cﬂﬂﬂldep‘ﬂ% this subject. I would like to read the resclution, if I
may [reading]: T : : f

Be it resolved, That the American Legion recommends that the Congress of
the United States and the legislatures of the several States pass legislation
toward the end that the sale of machine guns, submachine guns, and lethal
weapons be regulated and controlled, and that the owners and holders and pur-
chasers of such weapons be regulated and controlled, and that the owners and
holders and purchasers of such weapons and their respective transfer be registered
with the proper public suthorities, and that the possession of machine guns,
submachine guns, and lethal weapons be restricted to the organized military
fﬂimt?;a gnd law enforcement authorities of the United States and of the several

ates. : '

Mr. Chairman, and members of the committee, you will note that
this refers to machine guns, submachine guns, and lethal weapons.
We are in full accord with the Department of Justice on this matter

istol or revolver, we do not want lpgislation to be enacted which will
in fact not reach the criminal, against whom the legislation is directed
but will reach the great mass of law-abiding citizens who are interested

our interest. It is evident that averybnd{' is in accord for the neces-
sity of legislation of this character, and we hope that when it is drafted
it will reach the man it is after—the criminal—himself, and not the
great body of law-abiding citizens. We hope there will not be another

olstead Act, with the smuggling of the small arms, because the

gentlemen will bring out that type of legislation.

1 |.1.ch. 1062, Laws 1927,
” Hawnll, Laws 1027, sct 200,
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The CHairMAN. The Chair would like to suggest that in view of the™
statements made, that you confer with the Department of Justice,
You are all going to the same destination,

Mr. Tayror. We certainly are. -

STATEMENT OF SETH GORDON, PRESIDENT AMERICAN GAME
ASSOCIATION, INVESTMENT BUILDING, WASHINGTON, D.C.

Mr, GorpoN. My name is Seth Gordon; I am president of the
American Game Association with offices in Washington. I will take
about a minute. The 6,000,000 sportsmen in the United States are
il“ite perturbed about the possible effect of this piece of legislation.

am sure that I voice their sentiment when I sa.f' that every one of those
6,000,000 would like to see:-legislation that will control and absolutely
regulate .the possession of the machine gun and submachine gun,
but when_.yau go beyond that you are going to infringe upon the
traditiongl rights of the sportsmen of America who have stood behind
this country in time of need. Every time we have had trouble they
have come to front more quickly than any other class oi people.
I think you do not need to pass any legislation so drastic as this bill is
in its present form but that it should be restricted to machine guns. -

Mr. SHALLENBERGER. How about sawed-off shotguns? .

Mr. Gorpon. If you can find a way to regulate them, I am in favor
of it. When you go into pistols and sidearms that sportsmen earry
on. their -hunting trips and require them every time they cross a
State line to get a permit in order to do it, there will be 6,000,000
sportsmen opposed to it. '

The CrairMAN. What excuse or what justification is there for
anyone having a sawed-off shotgun? :

Mr. Gorpon. None. If you will permit one observation, there is
some question about how far you ought to go when you say sawed-off
shotgun. When you speak about a gun shorter than 18 inches or 20

-or 22 inches, that is one thing. If you include a gun which happens

to have the end of the barrel blown off because someone got snow or
mud in it, and the barrels are cut off and they continue to use it, as.
they do in the country, it is another thing. You have to be careful
when you say sawed-off shotgun so that you do not include a gun
which is still useful— '
General REckorp. We believe that the machine gun, submachine
guq, sawed-off shotgun, and dangerous and deadly weapons could all
e included in any kind of a bill, and no matter how drastic, we will
support it. If you will give us an opportunity to sit down and discuss
this matter, we believe we can present two or three bills that will cover
this situation.nearly as well, because it is a hard problem, and it will be
aimed at the crook, the man we all want, but it will not hamstring
and injure or interfere with the rights or the prerogatives of the honest
citizen. We are sincere; we will work with your au%mmmittee, or with
the Attorney General, if given an opportunity, and we ask the ornor-
tunity. Wae believe this 1s bad legislation and that it is unnecessaxily”

-burdensome on honest citizens and that it will no more reach the -

crook than any legislation heretofore. If we only have the oppor-

tunity to present our views
Mr. Coorer. The Assistant Attorney General stated that you had

several hours with him, : - ‘
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General Reckonp. Yes, sir. -

Mr. Coorer. You have had something like an hour today; how
much longer is it going to take to be prepared to offer your definite
and sﬁeniﬁc suggestions in meeting the problems?

General Reckorp. I might present specific recommendations by
Monday of the coming week. _

The CuAiruaN. The Chair would like to make this observation:
In view of the statement just made by the adjutant general of the
State of Maryland, who has expressed an interest in going as far
as the Government can go by legislation to accomplish the purposes
which are intended to be accomplished, I suggest that an effort be
made with the Department of Justice to see if he can work out some-
thmgnthis week along the line of an agreement whereby the committee:
can have the benefit of your judgment. ' ,

General Reckorp. I will be gE:E to do that. ’ -
~ Mr. Keenan. General Reckord, Mr. Smith tells me, stated that
he could not hope to reach an agreement with us as long as we wanted
to regulate pistols. I would like to know if that is still your position?

General ReEckorp. Noj; that never has been. -

Mr. KeeNAN. There was evidently a misunderstanding.

General Reckorp. I went to Mr. Smith because I could not see
Mr. Keenan, and Mr. Smith can correct me if I am wrong; Mr. Smith,
when I suggested some legislation that we would é)mpnse if given
. an opportunity, Mr. Smith told me the Attorney General and Mr.
Keenan had made up their minds and would not accept the suggestion.,

The CramrMAN. We will now adjourn.

(Thereupon, at 12:30 p.m., the committee sdjourned.)
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MONDAY, MAY 14, 1934

House oF REPREBENTATIVES,
CommiTTEE ON WAYS AND MEANS,
I - Washington, D.C.
The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.
The Crammman. I suggest that Mr. Keenan proceed with his
;.;:iuﬁ)lunﬂtion of this draft, as he did in connection with the original

Mr. Vinson. It occurs to me that it might be well to insert in the
record this amended draft. : -

The Crairman. Without objection, it will be inserted.

Mr. Vinsown. I think the heading, H.R. 9066, should be stricken
out and that it should be shown that this draft is being considered .
S as a substitute measure. . :
(The committee had under consideration the following draft bill:)

A BILL To provide-for the taxstion of manufacturers, importers, and' dealers in small firearms and
machine guns, to tax the sale or nther disposal of such weapons, and to restrict importation and regulate
interstate transportation thereo! : ¥

Be it enacled by the Senate and House of Representatives’ of the Uniled Stales of

America in Congress assembled, That for the purposes of this act the term *fire-

arm” mesans a pistol or revolver of more than .22 caliber rim fire, a shotgun or

riffe having & barrel less than 18 inches in length, or any other firearm capa- L

ble of being concealed on the person, a firearm muffler or firearm silencer, or

a machine gun. .

The term ““machine gun'’ means any weapon which shoots, or is designed to-
shoot, automatically or semiautomatically, more than one shot, without manual

reloading, by a single function of the trigger. .

The term “person” includes a partnership, company, association, or corpo
tion, as well as a natural person. ) -
The term ““continental United States’ means the States of the United States
and the District of Columbia,
The term “importer” means angr&]persnn who imports or brings firearms into
the continental United States, for sale. . :
The term ““manufacturer’” means any person who is engaged within the con-
tinental United States in the manufacture of firearms, or who otherwise produces
thercin any firearm for sale or disposition. _
: The term “‘dealer’’ means any person not a manufacturer or imgorter enga’ged
- within the continental United States in the business of selling firearms. The

}.icrm “‘dealer” shall include wholesalers, pawnbrokers, and dealers in used
rearms. .

The term “interstate commerce” means transportation from any State or

Territory or District, or any insular possession of the United States (including

'+ the Philippine Islands), to any other State or to the District of Columbia.
: The term ‘“Commissioner” means the Commissioner of Ifiternal Revenue. -
The term ‘‘Secretary” means the Secretary of the Treasury.
The term’ ““to transfer” or “transferred"’ shall include to sell, assign, pledge,

lease, loan, give away, or otherwise dispose of. : W i

Sec. 2. (a) Within fifteen days after the effective date of this Act, or upon
first engaging in business, and thereafter on or before the 1st day of July of.
each year, every importer, manufacturer, and dealer in fircarins shall register
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k) ¢ with the collector of internal revenue for each district in which such business
is to be carried on, his name or style, principal place of business, and places of
business in such district, and pay a inl tax at the following rates: Importers
or manufacturers, $1,000 a year; dealers, other than pawnbrokers, $200 a year;
pawnbrokers, $300 a year. Where the tax is payable on the st day of July in
any. year it shall be computed for one year; where the tax is payable on an ;
other day it shall be computed proportionately from the lst day of thé mon :
in which the liability to the tax accrued to the 1st day of July following. "

(b) It shall be uniawful for any person required to register under the provisions
of this section to import, manufacture, or deal in firearms without having regis-
tered and paid the tax im by this section.

Sec. 3. (8) There shall be levied, collected, am:um.id upon firearms transferred
in the continental United States a tax at the rate of $200 per machine gun and $1.

r other firearm, such tax to be paid by the person so disposing thereof, and to
! represented by appropriate stamps to be provided by the Commissioner, with

the approval of the Secretary; and the stamps herein provided shall be afflixed to

the order for such firearm, hereinafter provided for. The tax imposed by this
section shall be in addition to any import duty imposed on such firearm.

~(b) All provisions of law (including those relating to special taxes, to the

assessments, collection, remission, and refund of internal-revenue taxes, to the

engraving, issuance, sale, accountability, cancelation, and distributinn of tax-
paid stamps provided for in the internal revenue laws, and to penalties) applicable
with msesect- to the taxes im by section 1 of the Act of December 17, 1914, as
amended (U.8.C., Supp. VII, title 26, secs. 1040 and 1383), and all other pro-
visions of the internal revenue laws shall, insofar as not inconsistent with the
provisions of this Act be applicable with respect to the taxes imposed by this Act.
Sec. 4. (a) It shall be unlawful for any person to transfer a firearm except in
| pursuance of a written order from the person mkiniutn obtain such article, on an
| n‘ppﬁcaﬂun form issued in blank in duplicate for that purpose by the Commis-
sioner. Such order shall identify the applicant by such means of identification as
1 may be dpnmcribed by regulations under this Act: Provided, That, if the applicant
is an individual, such identification shall include fingerprints thereof.
| (b) The Commissioner, with the approval of the Eg’;crelms-, shall cause suitable
forms to be prepared for the purposes above mentioned, and shall eause the same
| to be distributed to collectors of internal revenue, to post offices, and to such
' associations, designated by the Commissioner, as, in good faith, are orgunized for
| the uipose of, and are engaged in, target shooting or hunging.
| (c’ﬁ' .very person so transferring a firearm shall set forth in each copy of such
order the manufacturer’s number or other mark identifyin% such firearm, and
ghall forward a ropy of such order to the Commissioner. he original thereof
with stamps aflixed, shall be returned to the applicant. .

(d) No person shall transfer a firearm which has previously been transferred
on or after the effective date of this Act, unless such person, in addition to com-
Plying with subsection (b), transfers therewith the stamp-affixed order provided -
or in this section for each such prior dis I, in compliance with such regula-
tions as may be prescribed under this Act for proof of payment of all taxes on such

i

firearms. ; ‘- .
(e) If the transfer of a fireurm is exempted from the provisions of this Act as
provided in section 13 hereof, the person transferring such firearm shall notify I ;

the Commissioner of the name and address of the applicant, the aumber or other
mark identifying such firearm, and the date of its disposal, and shall file with the
Commissioner such documents in proof thercof as the Commissioner may by
regulations prescrilye. _

(f) Importers, manufacturers, and dealers who have registered and paid the
tax as provided for in section 2 (g) of this Act shall not be required to conform to
the provisions of this scction with respect to transacfions in firearms with dealers,
but shall keep such records and make such reports r@rding such transactions as !

' m:g' he prescribed by regulations under this Act. ¥ 3

EC. b. (a) Within four months after the cffective date of this Act every person
possessing a firearm shall register, with the collector of the district in which he
resides, the number or other mark identifying such fircarm, together with his name,
address, place where such weapon is usually kept, and place of business or employ-
ment, and, if such person is other than a natural person, the name and home
address of an executive officer thereof: Prorided, That no person gshall be required
to register under this section with respect to any firearm acquired after the effective .
date of, and in conformity with the provisions of, this Act. :




NATIONAL FIREARMS ACT 85

(b) Whenever on trial for a violation of section 8 hereof the defendant is shown
to have or to have had jon of such firearm at any time after such period
of four months without having registered as required by this section, such posses-
sion shall create a presumption that such firearm came into the possession of the
defendant subsequent to the effective date of this Act, but this presumption shall
not be conclusive.

Sec. 6.. t shall be unlawful for any person to receive or possess any firearm
which has at any time been transf in violation of sections 3 and 4 of this Act.

S8ec. 7. Any firearm which has at any time been transferred in violation of the
provisions of this Act shall be subject to seizure and forfeiture, and all the pro-
visions of internal-revenue laws relating to searches, seizures, and forfeiture of
unstamped articles are extended to and made to apply to the articles taxed under
this Aect, and the persons to whom this Act applies. ¢

Sec. 8 (a) Each manufacturer and importer of a firearm shall identify it with
a number or other identification mark approved by the Commissioner, such
number or mark to be stamped or otherwise placed thereon in & manner approved
by the Commissioner.

(b) It shall be unlawful for anyone to obliterate, remove, change, or alter such
number or other identification mark. Whenever on trial for a violation of this
subsection the defendant is shown to have or to have had possession of such
firearm upon which such number or mark shall have been obliterated, removed,

or altered, such possession shall be deemed sufficient evidence to author-
i:i_etgnn}riction, unless the defendant explains such poesession to the satisfaction 2
o e jury. _ :

Sec. 9. Importers, manufacturers, and dealers shall keep such books and
records and render such returns in relation to the transactions in firearms specified
in this Act as the Commissioner, with the approval of the Secretary, may by
regulations require. "

Sec.-10. (a8) No firearms shall be imported or brought into the United States
or any Territory under its control or jurisdiction (including the Philippine Islands),
except that, under regulations prescribed by the Secretary, any arearm may be
B0 impo or brought in when (1) the purpose thereof is shown to be lawful
and (2) such firearm is unique or of a type which cannot be obtained within
the United States or such Territory. ' :

(b) It shall be unlawful (1) fraudulently or knowingly to import or bring any
firearm into the United Btates or any Terrirntg under its control or jurisdiction,
in violation of the provisions of this Act; or (2) knowingly to assist in so doing;
or (3) to receive, coneceal, buy, sell, or in any manner facilitate the transporta-
tion, concealinent, or sale of any such firéarm after being immported or brought
in, knowing the same to have Laea imported contrary to law. Whenever on
trial for a violation of this section the defendant is shown to have or to have
had possession of such imported firearm, such possession shall be deemed sufficient
evidence to authorize conviction unless the defendant explains such possession

to the satisfaction of the jury. .

Sec. 11. It shall be unlawful for any person who is required to register as pro-
vided in section 5 hereof and who shall not have so registered, or any other person
who has not in his possession a stamp-affixed order as provided in section 4 hereof,
to ship, carry, or deliver any firearm in interstate commerce: Provided, That a
g::lmu may ship, carry, or deliver a firearm in interstate commerce if such person

such firearm in his possession prior to the effective date of this Act and
notifies the Commissioner thereof by affidavit within two days prior to such
shipment, carriage, or delivery, setting forth in such affidavit his address, the
immber r?.;d other mark identifying such weapon, and the place to which it is to be
FANEPO " -
8ec. 12. The Commissioner, with the approval of the Secretary, shall make all
needful rules and regulations for carrying the provisions of this Act into effect.

Sec. 13. This Act shall not apply to the transfer of firearms (1) to the United
States Government, any State, Territory, or possession of the United States, or
to any political subdivision thereof, or to the District of Columbia; (2) to any
peace officer or any Federal officer designated by regulations of the Commis-
sioner; (3) to the transfer of any firearm which is unserviceable and which is
transferred as a curiosity or ornament. |

- Begec. 14. Any person who violates or fails to comply with any of the require-
ments of this Act, except section 5, shall, upon conviction, be fined fot more than
$2,000 or be imprisoned for not more than 5 years, or both, in the.discretion of

.- the court.

] -

-
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Bec. 15. The taxes imposed by paragraph (a) of section 600 of the Revenue
Act of 1626 (U.S.C., Supp. VII, title 26, sec. 1120) and by section 610 of the
Revenue Act of 1932 (47 Stat. 169, 264), shall not appl,¥ to any firearm on which
the tax provided by section 3 of this Act has been paid. .

8zc. 16. If any provision of this Act, or the application thereof to any person

or circumstance, is held invalid, the remainder of the Act, and the application

of such provision to other persons or circumstances, shall not be affected thereby.

_ Bec. 17. This Act shall take effect on the sixtieth day after the date of its
enactment. j .

Sxc. 18. This Act may be cited as the * National Firearms Act.”

STATEMENT OF JOSEPH B. KEENAN, ASSISTANT ATTORNEY °

GENERAL

The CualrMAN. Mr. Keenan, you may proceed with your state-

ment. ;
Mr. Keenan. The bill has been read, and I desire to proceed to
point out the changes made in this substitute measure.

The CHAIRMAN. you prefer to answer questions as you go
along, or do you wish to complete your statement and then answer
questions? ' '

Mr. Keenav. 1 am willing to answer the qpestiunsl as I go along.
Mr. TREADWAY. As a matter of record, will-you please tell the

stenographer. your official position. - : ,
- Mr. IB:.‘-EH.‘LN. Joseph B. Keenan, Assistant Attorney General, in

charge of .the Criminal Division, appearing on behalf of the Depart-

ment of Justice. ,

Mr. Treapway. There is one other suggestion, béforé the gentle- -

man ; why offer any comparison with the original draft?
Evidently that is superseded, and what interest is there in the original

* draft? We do not care how much you compromised with somebody.

We can tell b%vthu bill what you are aiming at. . :
Mr. HirL. We have had an explanation of the bill which was
introduced, and we would like to know what the modifications are.
- Mr. Keenan: I think perhaps I would be overstating it in saying
that it is an entirely new bill. 1 think it follows the old. bill with
a few certain changes that I believe to be important. Before going
into the details of the-changes of the bill, I would like to make a
statement of what I consider to be the essential changes. As you
will recall, the bill as originally drafted exercised two powers, one
under the taxation clause and the other under the commerce clause.
Under the bill as now submitted, it follows the theory ‘of taxation

all the way through, and it contains this one affirmative change of
extreme importance in that it calls for a registration of 'all firearms

within a prescribed period. This new provision does not, however,

o

uire fingerprinting, which has been considered to be the objection-

able feature of identafication. :
Mr. FuLLer. It does.

Mr. Keenan. It does not include ﬁngafpriﬁting of the arms now

in existence. .
Mr. FuLLER. 1 had the other impression.

Mr. Keenan. Lot me make chis clear: In the old act we had no

provision for registration of existing possessed firearms. In this act
we have, but it only requires the name, address, and the occupation
of the possessor. It does not require identification by fingerprinting
or photographing. ol CHRI :
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. Mr. TreapwAY. In connection. with that, I would like to call

attention to thdegroviso under section 4 (a), ‘' Provided, that, if the

applicant is an individual, such 1dﬂnt1f' cation shall mclude ﬁﬂgﬂr-
prints thereof.”
Mr. KeenaN. That has to do onlj'_ with those firearms specified

“herein, that are acquired after the effective date of this act.

Mr. Treapway. All you eliminate is fingerprinting of owners of

-old firearms?

Mr. Keenan. That is correct.

Mr. TreapwAY. If T went into a store today and showed that T

was a responsible person for the ownership of a pistol, than I would
be fingerprinted as owning that pistol? ,

"Mr. Keenan. That is correct.

“Mr. Vinson. The gentleman from Massachusetts speaks of elimi-
nating fingerprints. It is not a ﬂ:mmn of eliminating fingerprints,
because under the original draft, H.R. 9066, you were not required to

ter firearms owned by pmrate persons.

ﬁr KeeNaN. That is true.

Mr. VinsoN. It is not a question of eliminati ﬁlrlLFerprinting and |
‘photographs; that was not required under the old bi .

Mr. KeenaN. That is right.
* Mr. VivsoN. As to those weapons now owned, is it not the taxation
power which provides the basis for requiring the registration of the

.- firearms now owned and possessed?

Mr. KeenaN. Yes. In executing or administering the taxation
prDﬂleIl it is lmgortant to be able to identify arms to see which pos-
sessors have taxes gnd which firearms have been taxed md
which have nﬂt

Mr. Vinson. What is the penalty for violating aection 5?

Mr. KeenNaN. -‘There is no penalty at all.

Mr. Knutson. In order to lite matters, will you tell us just
what sort of arms this legislation is aimed at, and what arms are

Mr. Keenan. I will do that now. This act affects all firearms

-exempt from the fmvmmna of this act, or will you come to that later? .

with the exception of .22 caliber rim fire pistols, and rifles and shot- .

-guns having a barrel longer than 16 inches.
Mr. KnuTson. Sixteen or eighteen inches? .

Mr. Keenan. Eighteen inches.
Mr. KnvuTtson. It exempts those?
Mr. KEeNaN. Yes, it exempts those.

The CHAIRMAN. If a dealer only dealt in the firearms not included

in this act, would he be subject to this tax? If he only dealt in shot

guns and rifles having a barrel more than 18 inches in length and .22-
- _caliber rim fire revolvers, would he be subject to this tax?

Mr. Keenan. Are you ‘talking ahout. a mnnul’arlurcr or dealer

-or both?

The CrAIRMAN. Both. :
Mr. Keenan. The term ‘“manufacturer” means any person who
is engaged within the continental United States in the manufacture

-of firearms or who otherwise produces therein any firearm for sale or

disposition, but firearm, as defined, exempts the classes I have men-
tioned before.. I think the answer would be “no.”

Mr. Woopnu¥rr. According to your definitions, would a hardwm
merchant who ‘dealt in ﬂhntgunﬂ and rifles, the barrels of which were

5
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"18 inches long or longer, and who did not deal in machine guns or

rifles or shotguns with barrels shorter than 18 inches, have to pay the

-$200 tax?

Mr. Keenan. I think not. e :

Mr. Wooprurr. What is your definition of a dealer?

Mr. Keenan. On page 2 the bill states, ‘“The term ‘dealer’ means
any person not a manufacturer or importer engaged within the con-
tinental United States in the business of selling firearms.” ‘

Mr. Wooprurr. Would the term “firearms” include all those that

:had barrels 18 inches long or longer?

Mr. Keenan. For the purposes of this act the definition of the
term “firearm "’ is a pistol or revolver of more than .22 caliber rim fire,
a shotgun or rifle having a barrel less than 18 inches in length, or any

ig being concealed on the person. . 3
Mr. Wooprurr./ Where are you readin :

. Mr. Keenan. The first para.graﬁg GF the. first page of the act.

“Or any other firearm capable of

ing concealed on the 1parsnn,,a
firearm muffler or firearm silencer, or“a machine gun.”

herefore,

" gshotguns or rifles with barrels over 18 inches in length are not included.

Answering the question, I would say quite clearly that such dealers

" would not be required to pay the tax.

‘Mr. Wooprurr. And any dealer dealing in revolvers of more than
.22 caliber or automatic pistols of greater caliber would come under
the provisions of the act? - riow :

. KEenaN. Precisely, yes.© . ) i
Mr. KnuTson. Suppose a dealer, at the time this act is passed, has

. 3 or 4 shotguns or 3 or 4 rifles which he_has carried over from last

season. Would it be all right to allow him to declaro that fact with

- thecollector? - He-could not turn.them in as the manufacturer would
- “-neot take them back. . ' .

Mr. KEEnaN. In the mstanpe you cite, it is assumed that the barrels
on these rifles and sho ;s will be-over 18 inches in length.: . - -

'. Mr.- KnursoN: He has in his possession when this act goes in

effect tliose shotguns and rifles. In order to sell those two or three,

-he would have to take out a licensze?

Mr. KeenaN. Assuming the shotguns and rifles have barrels 18
{)n;theﬁ_ or more in length, and are not sawed off, they are not covered
this act. - e
Mr. Wooprurr. The sawed-off shotguns are those on which the
barrels have been sawed off after leaving the manufacturer and after
leaving the dealer. .. _ i : ;
Mr. McCrinTic. In the first paragraph you say a pistol or revolver

-of more than 22 caliber rim-fire; is there any probability of the two

=

words “rim fire”” causing confusion, taking into consideration that
pistols of greater caliber are all cap fire or center.fire? Is the term
“rim fire' necessary? Would not 22 ealiber be sufficient?

Mr. Keenan. We adopted that provision at the suggestion of the

" National Rifle Association, as being the definition that would exclude .

from the provisions of this act the typical target gun that had no real
value as a gangster weapon. I think perhaps General Reckord will
be better able to answer that than I can. " gea

Mr. McCurinTic. A center-fire cartridge might be excluded if you
specifically refer to rim fire 22 caliber. 5

Mr. Keenan. It would be excluded, I am informed.

L}
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Mr. McCuintic. If they are excluded, then you would exclude a
lot of pistols that you want to include.

Mr. KxenaN. We would want to, but we feel if we get more than
the 22 calibers under the provisions of the act we would be accom-
plishing a great deal.

Mr. Hizn. Would you understand that pistols or revolvers of not
more than 22 caliber, whether center fire or rim fire are exempt from
this definition? : : :

Mr. Keenan. I would think not. '

Mr. McCrinTic. It seems 10 me that the two words “rim fire”.
ought to come out, because you would be liable to exclude center fire.
. Mr. Keenan. I am not particularly interested in that. That was-
adngted from a provision requested by the National Rifle Association.
If the Congressman would permit; I would rather those questions be
addressed to the proponents of that provision. . )

Mr. HiLr. UIILFEI' this definition, if a dealer sells 'a revolver that
fires a center fire cartridge of any caliber, he would come under the
provisions of paragraph 1 of the act as a dealer in firearms.

Mr. Keenan. If the revolver is more than 22 caliber rim fire, I
think the answer would be yes.

" Mr. McCrinTic. Suppose it is more than 22 and center fire?

Mr. KEeNaN. I think it would plainly come within the provisions
of the act. . : :

Mr. CoorEr. I have gne question on that. Is this determined by
the character of the cartridge fired or the type of gun that fires the
cartridge? What I am getting at is this: Will not a 22 rifle fire & rim-
fire or center-fire cartridge just the same? : '

Mr. Keenan. We are referring to pistols or revolvers only.

Mr. Coorer. What I awtﬁng at is this: Is the gun itself so
made and designed that it will only fire rim-fire cartridges, or will it
also fire center-fire cartridges? | i -

Mr. Keenan. I would prefer to have that question answered by
the experts who have ;-;ﬂueatod us to include this language.

- Mr. Wooprurr. I will shy that a rifle-designed for rim-fire cart- -
‘ridges will fire rim-fire cartridges|and no others. A rifle designed to
fire center-fire un.rtrid%es, I am not sure whether it will fire rim-fire

cartridges or not, but I do not believe‘it will. '

Mr. CoopER. Is it the type of cartridge fired that controls, or is it

thifun? A _
r. Keenan. I understand it is the gun; General Reckord tells =

me it is the gun. ]

Mr. McCrintic. The thought comes to me that if we leave those
two words in, ‘“‘rim-fire”’, manufacturers might change the firing pin
or change the eartridge and make that particular rifle in the future so
that it will fire center-fire cartridges. If you take those two words
out, it will refer to revolvers of more than 22 caliber.

Mr. Keenan, I do not think we would have any objection to that.
- Mr. Wooprurr. There aré soine high-powe 22-caliber rifles,

‘not of a type-for target practice. Ry .

Mr. Vinson. This provision only refers to pistols and revolvers.

Mr. Lewis. What 1s the reason for excepting pistols of 22 caliber?
What kind of a pistol is that? :

Mr. KEgNaN. It is the 22-caliber rim fire, used for target practice.

Mr. LEwis. As pistols are they deadly? : -
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. Mr. KeenaN. They are deadly, but they are not so formidable as
the heavier caliber, and this is a concession, if it may be so termed, to
‘those who have a hobby of target shooting, following tlie suggestions
that we attempt to get together on a bill. d
- Mr. Lewis. Would a 22-caliber pistol be used for target practice?

It is readily concealed on the person and is deadly. Could it be used
for t practice? :

Mr. KeenaN. The rim fire; yes. This is the message that comes to.
us from the representatives of the sportsmen and those who have a
hobby of usilaﬁ pistols as well as rifles for target practice. It has been
represented that while this weapon is technically a deadly weapon,.
it 1s not a formidable one, compared to the other arms found on the
gangster today. - '

r. Lewis. Is it required to be registered under the new provision?

Mr. KeenNaN. It would not be required to be registered.

Mr. TrREaADWAY, May I ask a question? I want to get at two
things; first, what present regulation or law is there applicable to the
ownership of deadly weapons such as we have described here? I
would like to know what"the present regulation is in connection with
those weapons. I would like also to know, when you speak of getting
tzether with somebody, whether that included an¥y business enter-
pris:s, manufacturers, etc., who have up to now been allowed to
manufacture these goods under certain restrictions. Have they been
consulted at all?

Mr. KEgnan. Yes. '

- Mr. TrREapwaY. I mean the folks you are endeavoring to put out of
business. There are two separate questions; I would like to have
you handle them separately. : ' '

4 Mr. Keenan. I assume the Congressman has reference to Fedetal
aws. ' .
Mr. TREADWAY. I assume that is ail we can discuss.
Mr. Keenan. I know of no regulaticns except the present ad
valorem tax ot 10 percent on sales. Other than through the matter .
of taxation, I do*not believe that there is dny regulation 4 know of
by the Federal law. .
Mr. TREADWAY. You are laying emphasis on the Federal law. As
a side matter, there are State regulations? o o ElRs
Mr. Keenan. Oh, ves. Of course, it is a very broad subject, if we
go into the details of different forms of firearms regulation. We have
the Sullivan law in New York, t.i,' ical of the law with teeth. We
have the so-called “uniform pisto ?ﬂ,w” adopted by 14 or 15 States.
That has been presented-to the committee, without an opportunity
heingﬁ]g—iven to all the members for adequate examination. - Answer-
" ing the second part of the question, I have had a conference with the

representative of the Colt Co., which is the largest domestic manu-
. facturer. I think the Colt Co., the Remington Arms Co., Smith &
~ Wesson, andIver Johnson are the only manufacturers of pistols.

When you talk to the Colt Co., I think you are talking to the company
that manufactures and sells the great bulk of firearms, the greater
proportion of pistols in this country. The machine-gun people were -
represented here at the last session of this committee. I am not
representing to this committee that this bill as drafted and submitted
received the approval of the Colt Co. I do say that an earnest effort
was made to get together. The representative of the Colt Co. is here
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now, and he seemed to be interested in lowering the tax upon manu-
facturers. We have suggested cutting the manufacturers’ tax from
$5,000 to $1,000. The manufacture of pistols and revolvers.is not a
pmﬁt.ahle part of the firearms industry. It is in red ik, as far as the
manufacture and sale of small firearms are concerned.

L{II;?I{NUTEON Do you not think $200 tax on a small dealeri is too
muc

Mr Keenan The question askéd is whether a tax of $200 on the
small dealer is not excessive. I am inclined to take this position, as
far as the Department of Justice is concerned: Whatever amount of
money meets the approval of this committee in the taxmg of the
. dealer meets our approval.

- Mr. Wooprurr. As a matter of fact, the purpose of tﬁﬁ;ﬂ fnr
control only. Thatis the primary purpose; that is the medi

wluchvwe ope, constitutionally, to take charge of this sl't.uatmn,

it not?

Mr. KEenaN. Also the, dammblhty of getting control nf firearms
awsa, Mv from pawnbrokers.

r. Wooprurr. I understand. I say again that the primary pur-
pose of putting the tax item in this bill 1s cunst.ltutmn’ally to take
charge of this situation?

. Mr. Keenan. If that question is asked——
 Mr. WooDRUFF {cnntmmng} Whether applied to paﬁmbmkers or
a.uiibody else?

If = KeeNaN. That queatmn is asked directly, and I have to answer
rankly; yes

Mr. Wooprurr. The amoun ﬁf tax is not important?

Mr. KeenaN. The amount of tax is not important except from this
standpoint; it would be desirable to have the sale of guns in the hands
of as few people as possible as a matter of efficiency to keep track of
these weapons and see whether they are sold to the wrong people.

Mr. Wooprurr. That is a debatable question, and I say that be-
cause I come from a district rather sparsely settled, and the merchants
doing business in the various small towns in my district, who handle
these firearms as described by this bill, who have a desire to supply
peaceable law-abiding citizens with a means to defend themselves
could not possibly pay that $200 a year.

Mr. KeenaN. Our position is that we would like to see as high a
. tax as is now suggested. “We recede from that; for practical purposes
we are willing to fix the tax at any amount the committee sees fit.
That is one of the points that we agreed with the Colt Co. on; they
were the representatives of the general manufacturers and were also
interested in their dealers, since they have no sales m'gamzal;mn of
their own.

Mr. Wooprurr. My point is this: So far as the Constitution of the
United States is concerned, the Department of Justice is ]usl:- as safe
with & tax of $10 as it would be mtﬂ a tax of $2007

Mr. Keenan. I think there is no question about that.

Mr. McCuintic. If I read this bill right, the manufacturer “Im only
- makes shotguns is not subject to the tax.

Mr. Kegnan That is night.

Mr. McCrinTic. And neither would be the dealer, unless he sel]s
pistols and these short rifles and shotguns. ' It would leave shotguns
and rifles with barrels greater. thnn 18 inches out of I;hﬁ plctum '
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];[r KEeENaAN. They are out from bagmmng to a:ui and never were
ini

Mr. TrEapWAY. Do you feel that this finger printing, as a matter
of identification, is emenyud? e i

Mr. Keenan. I think it is of great lmpurta.nca What is, and what
is not essential—

Mr. TreapwWAY \(intérposing). You provide for reglstratmn his
name, and all that sort of thing, from the purchaﬂer -4nd on top of
that yuu want to fingerprint hin.

Mr. Keenan. Our position is this: The firearm today is ca a
‘great deal of destruction and death in our land. We think anyone who

' wants to ge rocure a firearm of the nature deseribed in this legislation

ought to be willing to go to that trouble to make his contribution to
the safety of the other people. We have not had any telegrams sent
to this committee; we have not attempted to generate any pmpngand
We have received literally thousands of letters from women’s organi-
zations and other public-spirited h?amza.tmns asking that something
be done about the firearms evil, and we submit, that even though it is
a little trouble to have fingerprints taken, we beliéve it is not too great
a donation to make to the general safety of the public.

The CuairMAN. Do you believe that the cn.mmal classes will t:um-
ply with that provision?. _

Mr. Keenan. We do not.

The CrAIrMAN. Those who obey the law will, of course, comply,
but the crininal classes will not do so.

Mr. Keenan. We have recognized that from the beginning. We
do not believe that this bill will disarm the-hardened gangster, nor du
we believe that it will prevent him from &)tmmng firearms. We do
believe that it will permit effective and adequate. prosecution, and

take that man out of circulation when he does not comply. We think .

it will be much more difficult to do that if we do not have this means
of identification. We are Bimzunt of the fact that those who oppose
. this type of legislation all make the argument that this is going to stup
+ the good citizens from getting firearms, but that the crook is goi

get them. We do not agree to the first premise. We are inclin tu

o e as far as the hardened criminal is concerned, but we think those
who make the assertion fail to take into consideration that the har-
dened eriminal was not always a hardened criminal. He was once a
youngster, and he bought or got a gun, and he learned to use the gun
*at the time when he was not a hardened criminal. Probably the
young boy who is now faced with no penalty for possessing a firearm, if
~ there is a Tenalty, mrght think -once or twice before he runs afoul of
the Federal laws. -

Mr. FuLier. I have a very high-class gentleman' who is in my
home. At one time he was recognized as the expert pistol shot of
.the world. He has a pistol of every make in.the world, and he owns
over 10,000 pistols now. For instance, if some notorious Fﬂ.ngstar
had a pmtul he would go and buy it. He has that collection of pistols,
and he has exhibited it at world fairs and State fairs. ' Under this bill,
' as I see.it, he would be réquired to stamp and register each one and
pay & dollar for each.

g/lr KeeNaN. He registers them, but he pays no. tax on t.hem

Mr. FuLLER. Fcr each firearm he p&ya a du lar.

5 1 .
9 L T 5 . '- 4.*
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Mr. KeenaN. The Congressman is asking about that feature of the

istration law? !

r. FuLLEr. I-want to know how it affects that man. He will
have to register each and every one, and he will have to have each
and every one stamiped, and then he will have to. pay a dollar each
for the registration. ' .

Mr. KEenaN. I do not, thizk that is unreasonable, becausé some
enterprising ter might learz: about those pistols and mightﬁo
and equip himself. - We would lika to know who owns those. He
would pay no tax on tiem. '

Mr. ForLLER. Sectioh 3 states that there shall be levied, collected,
and paid upon firearms transferred a tax of $1. -

. Mr. Keenan. He just registers them. The registration feature is'

confined to giving in}nnnatmn, such as the name, address, and occu-

| gl pation of the possessor of such firearms as are enumerated in this.

/| act. There is no penalty for its violation. There is no cost for
registration. That gentleman who owns 10,000 firearms might be
put to considerable trouble, but he vould be able to hire a clerk to do
that for him, in all probability. g T

~_ Mr. Woobprurr. There is something said about the difficulties of
fingerprinting. Having been fingerprinted a number of times in my
life, for a very worthy purpose, I am prepared to say that the proposi-
tion of fingerprinting 1s a very simple one.” Any“dealer in firearms
could have a fingerprinting outfit, and when you buy firearms all you
have to do is to put your hand on a flat stone with a little ink on'it.

~ and transfer it to a piece of .paper. There is no difficulty of any kind
whatsoever in connection with that phase, and there will be none, if
this act becomes law. ; :

Mr. Keenan. Every postmaster today has that equipment in con-
nection with the Postal Savings System and we have not heard any
complaint. D '

- Mr. Wooprurr. Every dealer should have that equipment; it is

inexpensive and of no trouble. ' i

ﬁ(:'.'VINEON. The photographing of the applicant has been stricken

out. i
Mr. Keenan. That is right. :

Mr. Vinson. Mr. Keenan, when Mr. Cummings, the Attorney.
General, was testifying on tilﬁ-ﬂl’i.gi“&l bill the question was raised
as to paragraph (d), subsection 6 of section 10, which dealt with the
presumption of residence. As I understand, that presumption is out . *.
of the hll? -

Mr. KeenaN. That presumption is out; yes.

Mr. Vinson. In fact, the entire interstate commerce basis is with-
drawn from the bill? '

Mr. Keenan. The permit, as such. Of course, I have not come to
that part yet, but it 1s made unlawful for anyone to transport any
firearm described in this act in interstate commerce unless he.has
registered, as provided under the Tegistration clause, the existing
firoarms, or unless he has complied with the provisions, that is, the
fingerprinting, and so forth, relative.to acquiring fircarms aftor the
passage of the act. o B g Y e =

- Mr. Vinson. I think you stated originally that H.R. 0066, as intro- i
duced on April 11 of this year, had as its foundation taxation and '

“*.interstdte commerce, but that the interstate’ commerce ‘feature had

" 08278—84——T . . : o o
C : : ; ; b s £
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' been withdrawn and that it was presented purely with the taxation

feature.

Mr. KeewaN. I meant by that statement, that now you are not
required to get a permit to bring a firearm from one State to another.
You are required to register al ﬂxlstmg arms, and you are required
to observe all the formalities for the purchase of arms deseribed in
the act, after its passage.

Mr. Vinson. Now you are requiring that all existing ﬁmanns be -

istered? .
r. KEenAN, Under that act.

Mr. Vinson. Under that act. Under section 5 of the substitute,
it is provided that all firearms now possessed shall be regwtared,
that is correct, is it not?

Mr. KEENAN. Yes.

Mr. Vinson. But, as you have stated, there is no penalty attached
for failure to regmber such firearms? :

‘Mr. KEgNAN. Yes.

Mr. Vinson. Is the main purpose which actuated you in providing

-

for registration of existing firearms to provide the basis for the
pms tion that a.ppuars in tEarng;m ph (b) of section 5?7 '

EENAN. I would rather say this, Congressman, that the

se of section 5 is to aid those charged with the administration

0% act in determining whether or not taxes had been paid on
firearms that should be taxed.

Mr. VinsoN. When you fail to have a penalty for nonregistration
of firearms, I am in thorough accord with that thought in the bill.

Mr. KenNaN. I would assume so.

Mr. Vinson. It seems to me that the only purpose that you could
have in providing for registrations of firearms now owned and pos-
sessed would be to permit this presumptlun in paragraph (b) of section
5, that whenever a defendant ‘‘is shown to have or to have had pos-
session of such firearm at any time after such period of 4 months

without having registered as required by this section, such possession -

shall create a presumption that such firearm came into the possession

of the defendant subsequent to the eﬂ'actwa data of this Act, but -

this presumption shall not be conclusive.”

Mr. KeenaN. The purpose is to determine whethar or not a gun in
a certain instance was purchased before or after the passage of this
act to determine whether or not the tax has been properly paid upon

, We also propose to attempt to determine who possesses firearms

nnd where the firearms are, so we can make a start on this proposition.
In my opinion, it will take a long time to control this traffic adequately.

Mr. Vinson. Do you think tint there will be any affirmative benefit
to the Department of Justice in knowing the names and addresses of
citizens of this country who report and register a pistol or revolver,
that they now legally own? ,

Mr. Keenan. Not direetly; no.

Mr. Vinson. The crook or gangster will not regmtrar thnt weapon?

Mr. Keenan. We, believe not.

Mr. Vinson. The law-abiding citizen will, if he knows about this,

rovision; if it is called to his attention, he will so, register that firearm,

ut it seems to me that the only ‘purpose here in requiring this regis-
tration is to use the registration as the basis for this presumption which
will certainly be of benefit to }"ﬂu ;u the trial of a man acoused of having
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-in his possession a firearm that is not registered. Is there no other
purpose behind the requirement that all firearms now owned shall be
re%'stfered? ¥ -

Mr.Keenan. There is this additional purpose, Mr. Vinson. I
think it is not sufficiently emphasized that a good many of these pistols
of the classifications described are stolen, not alone from armories and
commercial dealers, but also those who possess firearms as individuals.
We think it will help us to have such matters reported. It will help
to have a record of the owners. £

Mr. Vinson. ““To have such matters reported”’; what do you mean

by that? . ;

‘Mr. KEenan. When reports are made of a gun being stolen, we
will have that fact brought to the attention of the police. People will
be more careful of the use of firearms. - They will realize that it means
something to them to have a gun, if they have to account forit. We
think, too, that it is a good thing to make this start. It may take
many, many years before we make real headway in the control of
firearms. _ ¢

Mr. Vinson. As I understand paragraph (b), section 5, after the
expiration of the 4-month period, after the time this would become a
law, if a person were caught with a firearm, coming within the purview
of the act, without that firearm having been registered, there is a legal
presumption set up that such firearm came into his possession more
than 4 months after the enactment of this law.

Mr. Keenan. That is correct.

Mr. Vinson. That presumption may be rebutted? .

Mr. Keenan. That may be rebutted, yes.

Mr. Vinson. It is not a conclusive presumption; it is prima facie? -

Mr. Keenan. Yes. s :
Mr. McCrintic. What would be the maximum penalty that could

apply for earrying that firearm from one State to another? -
'~ Mr. Kegnan. The penalty is that within the discretion of the court.

Conceivably, a tremendous injustice might be done to a man carrying
a gun across State lines who had in his possession a gun which hn:lyxlmt.
been registered as required; he would be subject to the full penalty
provided in the act. i -

Mr. HiLL. You have defined “firearm’’ in the ficst paragraph of - .

the new draft of the bill. When the word “firearm” is used in this
hill, does it refer back to that definition, and is it confined to the terms
- of that definition?” =~ & _ _ ;

Mr. Keenan. We take it that all the way through, for the purposes
of this act, the term *firearm” means what the- definition states.
We have used the term ““firearm” and we have not used any other
language, confining its meaning to that which it would have under

« the definition as set forth in the first paragraph. I have assumed

there is no question that having defined the term * firearm,” wherever
it is used thereafter in the act, 1t would. be restricted to the limitations
of that definition. o = ‘
“be a firearm? : m
Mr. Kgenan, It would not. -, “~ -
Mr. HiLv. A rifle of 18 inches or more would
- this definition? : :

o

not. he a ﬁrmrm uhder

Mr. Hirr. A shotgun with a barrel of 18 inches or more.would not

-
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Mr. Keenan. It would not. P

Mr.Hir. It is hard to use the word “firearm’ without referring
to the definition to know what are the firearms not included in the defi-
nition. As to such firearms, used in the generally accepted sense of
the term, that do not come within the definition of firearm, as defined
in the act, no registration is required, and no restriction is imposed on
carrying such a weapon from one State to another?

r. KEenaN. You mean as long as they are over 18 inches?

Mr. HiLr. As long as they do not come within the definition of
““firearm " in the act.

Mr. Keenan. That is right; yes, sir.

Mr. HiLL.. There is perfect freedum, the same as now exists, as to

the possession and use of guns, under this bill, so long as theg{' do not
i

come within the definition of “firearm,”” as set forth in the bill?

Mr. Wooprurr. There is no limitation whatsoever as to the-use
of sporting arms. ' /

Mr. Keenan. None at all, unless you call a Colt .45 a sporting arm.

Mr. Reep. What I see in-this bill is, and it is brought out quite
clearly by Mr. Vinson’s questions, that when you.require the regis-
tration and fingerprinting, it enables you as a prosecutor to take the
man who has not complied with the law and raise the presumption
against him in the prosecution.

Mr. Keenan. That is true. I forgot to state, and I think I should
have, that if by chance a person who possessed firearms does not
register them within the prescribed period of 4 months and desires

to carry them into another State, he may have them registered after °

the 4-month period, and if he does register them within that time,
then he carries them as though they were registered prior thereto.

Mr. Lewis. Is it not true' that nearly all of the States have passed
laws against all kinds of concealed weapons?

- Mr. KEeNaN. I believe that to be true.

Mr Lewis. That evinces a purpose on the part of the State to
require notice to the publie, publicity with regard to the carrying
and the possession of small weapons? :

* Mr. Keenan. That is right. .

Mr. LEwis. The suggestion occurs to me that in requiring them to
register, we are only effecting the purposes of these laws in the States

against carrying concealed weapons. Will not they be as completely

concealed as if there were no registration. .
Mr. Keenan. I think the bill would be helpful in obtaining
auxiliary facts; to aid the States. ' ;

" Mr. FoLLer. As I understand, if any person should sell, assign,
pledge, lease, loan, or give away a pistol, that he would be fliable to
a ﬁgxﬂ 'ﬁmt exceeding $2,000, or imprisonment not exceeding 5 years,
or both. ' e

Mr. KeenaN. Unless the provisions have been complied with with
respect to that firearm, yes. If you are going to regulat the transfer

at all, it seems to me it must be—— - v

" Mr. FuLLer (interposing). If he had failed to obtain a permit and -

pay a dollar for the loan or gift or pledge or assignment, he would be
guilty of that penalty? . o

Mr. Keenan. He would invoke that Eenulty, yes. - Otherwise, the
effects of the bill would be emasculated.

If you exempt gifts, an@”

-
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you try -itlig gangster for having the gun, he will interpose with great
facility, as the past has shown, the same kind of an alibi that he has
alw_?ijrs' bila]-e:g' able to cook up. You will find somebody who has made
a gt to him.

Mr. I'vLLER. Do you think under the terms of this bill it would
prohibit an administrator or executor from transferring any of these
weapons? : :

Mr. Keenan. I think so but, Mr. Fuller, we expect to find some -
element and some degree of common sense in the Federal judges and
in the prosecutors. : e

Mr. McCrintic. Referring back to section 1, on the subject of
pistols, if you transposed the language, it would say “ a rim-fire pistol
greater than a .22 caliber.” That .would exclude the center fire pistols
of larger caliber. It seems to me’that some attention ought to be
paid to that language so as to clarify it in such way as to eliminate
the element of doubt. ; :

Mr. Keenan. I would be glad to take a note of that.

'Mr. McCrinTic. You are referring to the particular kind of pistols.

Mr. Keenan. I am frank to say, with reference to that particular
provision, we have followed the language suggested by our good
friends, the National Rifle Association, and those representing sport-
ing men, General Record, and Mr. Frederick, and the others who have
followed this legislation for some fifteen-odd years, and we have taken
their definition and their language as to the .22-caliber rim fire, just
as we adopted the language as«to the machine gun. We do not want
to exclude from the provisions of this act any other pistol over the
.22 caliber. _ :

- Mr. McCurinTic. If you leavé the language as it is written, I am
afraid you do not do that. - - : ‘

Mr. HiL.. One question relative to the definition of machine guns.
There is a distinction between an auto-loading and automatic gun,
I take 1t?

Mr. Keexan. I think so. T _ :

Mr. HiLL, An automatic gun is one that fires without pulling the -
trigger more than once. An auto-loading might not be an automatic,
An auto-loading gun might not be an automatic ; for instance,

ou have these small rifles, the .22-caliber rifles which are are auto-
oading, but you have to pull the trigger each time to fire them.
That is not a machine gun. : . .

Mr. KeeNaN. A machine gun is one that shoots more than one
shot without manual reloading, by a single function of the trigger.
If it comes within the provision of that, it would be a machine gun. -

Mr. Hirn, If you have to have more than one function of the
trigger, it is not automatic. ; I A

r. KEenan. That is right. '- - e W R S 4

Mr. Hir. I know in these small vifles, when you fire by pulling
the trigger they reload automatically, but they do not automatically
fire agnin unless you pull the trigger. . 3

Mr. Keenan. I appreciate the distinction.

Mr. Hivn. That is not a machine gun under this definition.

Mr. Keenan, No. . ' co
Mr. Vixnson. I am still thinking about the firearm that-is now
owned and possessed legally, and ret'errin[_; to the supplemental state-
. ment that you made while Mr. Reed of New York was interrogating

p
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you, that such a weapon could be transported in interstate commerce
without being a violation of law, I find, on looking into that section,
which i3 section 11 of the substitute blll that before that man may
transfer the firearm which he now owns and possesses legally in mt.er-
state commerce, he has to take the matter up with.the commissioner,
notify him by afﬁdemt within 2 days prior to such shipment, carriage
or delivery, setting forth in such affidavit his address, the number or
other mark ldenuiiymg such weapon, and the place to which it is to
be transported other words, this citizen has not violated the
law in the purchase or the possession of this firearm, but if he trans-
ports it, he does. He may possess it legally by registering it.

Mr. KEENAN. May I ask a question there? You are referring to a
class of those who possess guns not registered as required by this act?

Mr. Vinson. Yes. That gentleman gets a penalty for such pos-
session of the weapon and he will be guilty of a violation of the law if
he transports that weapon in interstate commerce.

Mr. KEenaNn. Yes,

M r. Vinson. If he lives on one bank of a river and was within the

l&w in the possession of this firearm and failed to register it, there is

nalty attached, but if he moves to the other side of the river, then
he as violated the law in that he has transported the weapon in inter-
state commerce, unless he makes an affidavit and sends it to the com-
missioner and tells him all about it.

Mr. Keenan. That is right.

Mr. Vinson. What is the penalty for that violation? A fine of not
more than $2,000 or imprisonment of not more than 5 years, or both,
in the discretion of the court?

Mr. KeenaN. Those are the maximum penalties provided gener-
ally, and he comes within that provision. We have been hoping that
the Federal judge or the prosecutor would look into those matters and

' exercise common sense.

Mr. Vinson. I understand the common-sense theory, but you
would not rely upon the wlnms of Federal judges in the 48 States, nor
prosecutors.

Mr. Keenan. It must be admitted that that would permit, ‘under

some circumstances, a very seévere penalty for what was at least not

intended to be a violation of the law. It is a stringent provision, I
think you will admit.

Mr. VinsoN. Assuming thﬂ.t section 11 were stricken out, would -

that be vital to the purpuse of the Department of Justice? We have
- paragraph’ (b) in section 5 with reference to the presumption.

Mri EENAN. Will the Ccmgressman please put that question
again

Mr. Vinson. I am asking whether the abolition of that language,
the elimination of it, which sets:up and makes illegal what ordman]y
would be a lawful act. the transportation of something which he has
in_his possession legally, from one State to another. Would that
v;tnlly affect the Ipurpoaes behind the bill?

Mr. Keenan. 1 think sb, for ‘this reason: If you take that out,

you mi ht as well take out thﬁ reglstmtmn provision entirely.

Mr. Vinson. Not the registration provision. .

Mr. Keenan. I'will withdraw that statement. It would still leave
. the presumption of those found with the firearm, without affecting

‘the registration, if the weapon was. pmcured before the act went into

Lo F.T
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ﬂff&nt._ I am inclined to think we could afford to give way on that;
there is a good deal to what the Congressman says with reference to
eliminating that provision. I do not think it would vitally affect
the.act, answering the question categorically. _

| IEII'.IHILL. I suggest that Mr. Keenan started out to give the
main dlgerencﬁs in the bill.

The CrairMaN. He may proceed. :

Mr. Keenan, I think we have, in the course of the questioning,
tE' uched upon every important element of this act, as we have gone:

along. I think I can briefly state that we have changed the pre-
céding act by a definition of machine gun, which already has been
brought up for some detziled discussion.

{Mr. Hior, In that connection, there was a suggestion made here

inl the previous session of the committee that you might consider the

= =

matter of requiring the registration of clips for machine guns. You
have not done anything about that? : : '
-/Mr. Keenan. There has been nothing done on that.
Mr. HiLt. You also referred to metal vests.
5.3 Mr. KeenaN. That might %{B in another bill. x5
¢ (Mr. HiLt. You do not think machine-gun clips belong in this bill?
439 {Mr. Keenan: I think it could be included. We had thought of
75§ handling machine-gun clips and metal vests in a commerce clause in
gﬁ,‘ oiher bill. : el vebist
~ {Mr. Hicn. Do you think machine-gun clips should come in here?
: Mr: Keenan. ftlnnk they should.
{  aMr. HiL. Where would they come? '
g Ir. Keenan. I suppose it would have to come in the definition, .
i in the first clause, as part of the firearms. ° We would have to change
{ -the act considerably to include as firearms machine-gun clips.
) Mr. HiLL. Do you think them of sufficient importance to be in-
kluded here? ' . : '

Mr. KeenaN. I do not think so. I think if we had control of the-
arms themselves for the purpose we want, that it will not be of any
tremendous assistance in following the ammunition.

Mr. Hirn. A gangster might be in lawful possession of a machine
gun, and yet he must have. ammunition for that gun. You might

. trace the ammunition to him and thereby contribute toward hi
identification as the operator of the machine gun.

Mr. KeenaN. You can readily tell if the ammunition was of such
a nature as to be designed for machine guns. We have been working
to get a bill otherwise accéptable to the various groups of the com-
munity interested therein, and we had not considered that seriously
up to this time. - :

Mr. FreAr. In the substitute bill, you have left in revolvers,
pistols, and all that? J

" Mr. Keenan. Yes. . *

Mr. Frear. The protests were directed toward those, lﬂFﬂy.

Mr. KeenaN. We will have a few words from General Allen about
the matter of protests. We dislike to get into that subject about

‘the protests, because we find that communications have been sent
out from Washington by the National Rifle Association, in effect -
asking the members to bombard this committee with objections and
‘showing a rather definite knowledge of the terms of the act as originally -
drawn, and making some representations which, we regret to say, we
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think are not in accordance with the facts of the case. We will have

gressman has not been here before today.

here today. i
Mr. Keenan. We have discussed the matter of pistols. They are
left in, excepting the .22-caliber rim fire pistol. The suggestion was
made that they ough@§o be excluded, not being a deadly weapon as

compared with the other ¢alibered pistols and waaﬁona included.
r. TREADWAY. You are dealing with the small firearms exactly

. There is no different, treatment, according to the danger of the article
. involved? =~ . : i \
Mr. KeenaN. That is true; they will both kill. , A
‘Mr. TrREapwAY. Isn’t a machine gun a very much more dangerous
weapon to have in the hands of a gangster? You can do a lot more
work with a machine gun than with an ordinary revolver? ‘\
Mr. Keenan. There is no doubt that it is more dangerous. .,
Mr. TreapwaYy. What benefit is there in allowing machine guns
to be legally recognized at all? Why not exclude them from manu-\

!

facture? . : \

Mr. Keenan. We have not the power to do that under the Con-
stitution of the United States. Can the Congressman suggest under
what theory we could prohibit the manufacturs of machine guns?

Mr. TreapwAYy. You could prohibit anybody from owning them.

Mr. KeenaN. I do not think we can prohibit anybody from owning
them. I do not think that power resides in Congress., ¢

Mr. TrReapwAY. It would be like the control. of a deadly poison,
I suppose. ) _ : : s

r. Keenan. That is controlled. =

Mr. TreapwAY. Yes; that is controlled. .
. Mr. KeenaN. We have tried meticulously to follow the Harrison
Act, passed by the Congress, and the decisions under that act. We
have this strong analogy to poison, but the poison only kills the person
who takes it, while the gun is designed to kill others. :

_ Mr. Treapway. That would afford a basis of argument. Could.

you not make a relativédifference between the dangerous types,
according to how dangerous they are? " A

Mr. KeenaN. In the penalty for their transportation?

Mr. TreapwAY. Or in the control of them. :

Mr. Keenan. I suppose that could be done. The idea would be to
increase the penalty for carrying machine guns, or decrease it for

. ing guns not so deadly as machine guns? AN

ﬁr. READWAY. Whenever. we hear of these terrible raids, the
machine guns are the ones which do the most damage, are they not?

Mr. KeeNaN. Yes; we usually find the machine gun, but we always
find a half dozen or 8 or 10 Colt automatics or some easily concealable
firearm. '

Mr. Treapway. That is a matter of convenience, is it not?

Mr. Keenan. It is a matter of convenience. If the Congressman
‘would permit me to suggest, in addition to themachine gun, the
modern gangster is not technically woll equipped if he does not have-
several conceable small arms for use instantly. g

those to show the committee, if it is interested. I imagine the Con- '

Mr. FreAr. I was here at the previous session, but have not been

under the same conditions as you are the machine guns, are you not?

&
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Mr. Treapway. How large is a machine gun? How! conspicuous
must it be for a person to carry it around? '

Mr. Keenan, I have seen a lot of them.

Mr. Treapway. It would be about how long?

Mr. KeenaN. About 2 or 2} feet in length. -

Mr."Treapway. How large are they? What would they weigh?

Mr. KeenaN. It has a bulky stock; I would say it is 4 or 5 or 6
inches across and it has a drum, . S :

Mr. TrEapwaYy. What would it weigh?

Mr. KeeNaN. I cannot answer that. , :

Mr. Treapway. It is very inconvenient for a man to conceal?

Mr. Keenan, They have concealed them in golf bags recently.
You may remember reading that Dillinger recently went to be treated
for a gunshot wound by Dr. Mortenson, head of the Minnesota State
Welfare Department.; At that time Dillinger’s ‘companion had a
‘machine gun sticking out from his coat, which, many people thought, -
should have indicated that he was dealing with a gangster. It was  _
difficult to conceal the gun. - : :

Mr. Treapway. You do not feel that there is any way in which a

" more severs penalty could be imposed against the machine gun, either

its purcil’_m.se, sale, or possession, than any other kind of a dangerous
weapon - '
r. Keenan. I think that is an excellent suggestion. I think it
might be regulated in the penalty. _ e A A
Mr. HiLL, Sections 3 (a) of the substitute bill provides that there "
shall be levied, collected,.and paid upon firearms transferred in the.

" continental United States a tax ‘at the rate of $200 per'machine gun B .

a}ldhm per other firearm. There is'a discrimination there in the size'
of the tax.. LRy Tk T et Mg
Mr. Keenan. There is: " 1 still think there is 2 great deal to what
the Congressman says about the penalty for carrying a machine gun.
I do not think life qim;griquﬁmﬂiit would be too mucﬁ. : '
Mr. TreapwaY! I"cannot see what & machine gun would be for-
unless it was for breaking the law. It is not an article for protection.
For instance, if you or I.had a-permit to have a revolver in dur home,
-that.is for our defense. I cannot see where a machine gun can be
used in a legitimate way. - e s > i
Mr. Keenan. The revolver and pistol are designed to kill some- -
- being and so is the machine gun. It is a matter of 'which kills the

" more effectively: -That is why we are asking the committee to_con- N

sider what l'fmf: seem to. be drastic regulation of all firearms. ‘I have . =
- stated about all of the important.points with the exception of matters =~
such a3 &nt.iquea;\ e R b LW g
. The CrarrMAN.\The wooden pistol seem¥ to have been used 'with
great effect. S0 5 ] L K
‘Mr. Keenan. The ‘wooden pistol might have great effect with -
people with wooden heads. - g = EELY
Mr. FuLer. What would you think of a law which prohibits. the
manufacture or sale of pistols to any Parson except the Gow r_riﬁnt
or an officer of the law? T b X,
Mr. Keenan. I think that would be an excellent provision if the | .

3 -
b

thing. The way that can'be attacked, naturally, is by some " '
‘action of the State assemblies. \ : Ay Fodd -
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thMr. FuLLEr. 'We cauld enact & law declaring it a felony to sell
em
Mr. Keenai. I do not think that power resides in the Congress.
The Federal Government has no police powers.
Mr. FuLLer. It could require them to be registered and pay them
full value and then destroy the weapons.
Mr. Keenan. I do not think that power resides in Congress.
Mr. Vinson. It is because of that lack of power that you appear in
':sulgpurtr of the bill to do something indireetly through the taxing power
li{u cannot do directly under the police power?
Mr. KeenaN. I would rather answer that we are fﬂllﬂmng the
- Harrison Act, and the opinions of the Supreme Court.
Mr. Vinson. In other words, you are advocating the creation of a
- new felony in the failure to register a firearm acquired subsequent to
the enactment of the law, with a fine of not more than $2,000 or
imprisonment of not more than 5 years or both.
r. Keenan. That is right. h
Mr. Vinson. Under the taxing power of the Constitution.
%U[r 'KEeeEnaN. Yes, following the Harrison Narcotic Act; that is
right .

.ET.&TEHEHT OF J’ WESTON ALLEN, GHAIRHAH NATIBHAL GRIME
' COMMISSION, HEWTDN MASS.

The CrairMaN. Please give your name and whom you represant

Mr. ALLeN. My name is J. Weston Allen, and ‘my residence is
Newton, Mass. . I am a practicing lawyer in Boston. 1 was Attorney
General of Massachusetts when Calvin Coolidge was Governor, and
I am appearing here as chairman of the Nutmnul Crime Commission,

under the aegis of the Department of Justice, because the National

Crime Commission has, during a period ﬂxtendmg back to 1896, been
directly interested in the problem of the adequate control of ﬁrearms,
' both under.Federal and State legislation.

The National Crime Commission was established as a voluntary
association on the initiative of Judge Gary at the time that the
problem of crime was disturbing the country, and in 1927 the National
Crime Commission ap gumtaad a special committee to draft a firearms -
bill which might be submitted to the States. At that time, there had
been a uniform firearms bill recommended by the Commissioners on
uniform laws, which organization has been going forward for a quarter
of a century, and that bill has been approved by the American Bar
Association and has been submitted to the States. It aroused so
much opposition; protests came from so many States to the National
Crime ommission, that the adoption of that bill by the States would
be a reactionary measure that would take the teeth out of existing law-

~in so many of the States, that the National Crime Commission asked
.me if I would organize a committee which would study the question
with a view of making suggestions as to a uniform law to be submitted
5 ‘have more efficient power to control the

-

situation. : B

“The personnel of that committee which carried on the study and
made. the draft of the bill was carefully selected to represent all the
interests which were concerned. When the Commission accepted,the
responsibility of forming such a committce, it named fhree repre-

- f
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. sentatives: Ailgu-sii Va]l;ner, chief of police of Berkeley, Calif., who

was &.recognized authority on police problems; Philip 5. Van Dise,

former colonel of the United States Army during the World War an
who achieved a reputation as a ]}:mse{:uting attorney of the-city and
county of Denver; and myself. Later, the.Honorable Ogden L. Mills,

who was in Congress, consented to ect in an advisory capacity on .

Federal legislation. Hon. George M. Napier, attorney general of
Georgia and president of the Association of States Attorneys General

named as representatives of his association, at the request of the .

Commission, the Honorable Jay R. Benton, attorney genéral of Massa-

chusetts; the Honorable H. L. Eckern, attorney general of Wisconsin,

and O. S. Spillman, attorney general of Nebraska. s
At our request, the Secretary of War designated Brig. Gen. Colden

L. Ruggles, chief of the Ordnance Department, Washington, D.C,, °

to serve on the committee in an advisory capacity. The American
Bankers' Association, which is deeply concerned,. designated' James
B. Baum, deputy manager, to represent that body.

The National Rifle Association and the United States Revolver
Association selected Mr. Charles T. Frederick to serve on the com-
mittee for both associations. Mr. Frederick, I understand, has been
before your committee, and he has stated, and correctly stated, that

he was largely the author of the bill which has been approved by the

commissioners on uniform laws.

The Remington-Arms Co., Ine., Iver Johnson Arms & Cyele Works |

the Harrington & Richardson Arms Co., Smith & Wesson, Inec., and
Colt’s Patent Firearms Co., which comprise the leading manufac-
. turers of firearms in this country, agreed on Mr. S. M. Stone, president
of Colt’s Patent Firearms Co., as their official representative on the
committee. That committee met in New York City; we had sessions
in which the question was fully taken up, and from that time on, the
National Crime Commission has followed legislation, both Federal
and State with respect to this subject. b

Concerning the bill in question, during the few minutes which are
assigned to me, I wish to speak on the question of fingerprinting and
the importance of having section 5 in the bill, which provides for
registration, and if I have time, to refer to the arguments that this
legislation will take the protection away from the home and will
not prevent the gangster from getting guns, which is one of the
arguments, ghd the other argument that it interfers with honest
sport in riflefranges and in hunting. s - ) TN

With reg to section 5, gentlemen, there will never be efficient

control of fir s in this.country until State and Federal legislation .

succeed in securing, in some form, registration of firearms which ‘are
? Enssessed by the people in the United States. That is, until we can

ave that information the police and all those who believe in the
adequate control of firearms are at a disadvantage. This bill provides
in 4 most admirable way for this registration: It provides for no
penalty; it simply in effect says to the citizen, * you should and must
register your firearms so that we can know with regard to where the
firearms are in this country.” Of course, all firearms that are not
effective for use are eliminated. All shotguns and rifles are eliminated.
The only thing that the citizén is asked to registeB are firearms that
fall within those classes. Why? One reason is that when you get a

]
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criminal and he has a firearm, it is important to find out where he got
that-firearm, and when, as time goes on, we are able to get a reason-

" able degree of registration, the important question which comies’

up first, in getting information with regard to criminal activitiy is,

" where did he get the firearm, will be capable of more prompt solution. -
. It does not handicap anyone at all to merely register the fact that they. -

have these firearms, provided they are serviceable firearms. The
effect will be in a small nnumber of years, and as time goes on, all
modern firearms, such as eriminals must have, will be registered. As
for the purpose of this law, which provides for the registration of all
firearms sold hereafter, as you supplement it by the registration of
firearms now in existence, you will soon have something we have never
had béfore, an efficient means of locating firearms.

Mr. Hi.. How are you going to enforce the requirement for
registration? _

Mr. ArLeN. You are not going to enforce it by penalty. If a man
has firearms and does not register them until he wants to transport
them, you do not know. With every year, you are going to get more
registrations. It is because this bill seeks to be regsonable that it does
not put a penalty on a person who does not register.

With regard to fingerprinting; when we prepared a uniform law
which was submitted to the States, the only objection that was made

. finally by Mr. Frederick, representing the associations, and by Mr.

Stone, representing the manufacturers, was the fingerprinting; they
did not want fingerprinting. The War Department at that time said

. that they did not want to impose any requirement which would

seriously handicap manufacturers. The vote was something like
nine to three in favor of fingerprinting at that time, but in order to
meet the wishes of the manufacturers and the associations, I tele-
graphed all members of the committee, after the meeting, and got
their permission to omit fingerprinting from that bill. In spite of
that, they went in and opposed the bill in every State I know of, where
it was introduced. I went to Maine to be heard on the bill. - Some-
body spoke against it and objected to fingerprinting and talked about
rifle ranges. I asked what his business was and he said a salesman. 1
asked what he sold and he objected. He finally stated that he vepre-
sented the Remington Arms Co. With respect to fingerprinting, .
the time is coming, and I think most of us will live to see it, when
fingerprinting will be recognized as essential for every citizen. They
are fingerprinting babies in hospitals, in all the leading hospitals.
In Argentina, where fingerprinting is required, the percentage of per-
sons who die and are buried in unknown graves, is nil, where in this
country they are not able to identify a great many people, and there
irne large numbers of people buried, because of that, without being
own. :

In Massachusetts, we have had fingerprinting, as a requirement in
the registration of firearms since before 1907, when this bill was
passed. New York has it in the Sullivan Act, and New Jersey has
racen%y adopted it. Commissioner McLachlin of New York, and
Mr. Wilson of Massachusetts, and practically every police commis-
sioner in this country will state that they believe fingerprinting is
essential. Recently in Massachusetts we have called for fingerprint-
ing of all taxidrivers. None one can drive a taxi without being finger-
printed, and there is no difficulty. The sentimental idea back of the
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_objection to fingerprinting is that they think it is like being photo-
graphed for the rogues gallery, and that'is passing so rapidly that
there is'no longer any reason to prevent the only efficient means of
identification. I know of no one who does not represént the manu-
facturers or associations who, today, ‘object to fingerprinting as the
only means of identification. . ; A 1
ith respect to the statement that is everywhere hefird whenever
these matters come before the legislature, that you ate going to take
the pistol away from the innocent man, you are going to deprive him
from protecting his home, but you are never going to get the guns
away from the criminal element, they are unreasonable and foolish
enough to say that we are not going to keep the gun from the crim-
inal; but, %entlemen, this country has not yet come to realize how
much can be done to make the possession of a gun by a criminal a
‘very serious thing for him, and the provisions in_this bill, supple-
mented by provisions in State legislation, are going to make it a
means of putting the criminal behind the bars where he cannot be a
gunman any more, provided you will pass such regulations in this bill
to make possession of the firearms by the man who has not complied
with the law a criminal offense. = Of course, the gunman is not going
to register. That is the reason why the registration is useful; the
Eunman could not register, because he is known in the underworld
ut even if you cannot prove he has committed an act of violence, if

. he owns a gun iou can put him awn{ for 5 yeaf® and unless he has a

wooden pistol, he will not make trouble for 5 years.

A pistol will be found in an automobile and there will be three
gunmen there who will say that they do not own it. We have pro-*
vided in Massachusetts that a pistol found in an automobile is in
constructive possession of the man driving that automobile, and we

stopped that loophole.

If you will register guns, and the gunmen cannot register, and if .
vou will make these provisions in the Federal law which will fortifv
our State legislation with respect to the control of firearms, you will
go a long way to make 1t hot for the criminal to be caught with a-
gun. You are not going to keep the criminal from having a gun,
but when he has it, you will catch him and then you will send him
away. You cannot do it now. In my opinion, the most valuable
service this bill will render will be in putting teeth into every State
law which we have in all 48 States, which are endeavoring to meet
the problem of the criminal being in possession of a gun. :

Witli respect to protecting a man in his home. Gentlemen, if vou
want to protect your wife and children aren’t vou going to be-willin

to register your gun? If you want this kind of a gun included here, - '

if vou are not willing to do this; vou do not appreciate the tremendotis
importance of having those lawfully in possession of gffns known to
be lawfully in possession of guns, in order to get at those who are
not lawfully in possession of guns. '_ '

The late William MecAdoo, of New York, who was an authority
during his lifetime on this problem; in a letter written to Mr. Wicker-
sham stated that he had argued and would continue to argue that if
all the law-abiding people of the city of New York were crack.shots
and were armed with two revolvers apiece, that it would not stop
armed robbery and murder with firearms. The fact that the police
in England do not carry firearms, and the fact that the chiefs of
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police of cities like Mr. Mulready think it would be better if the
“police were not armed with pistols or revolvers shows how little there’
18 to the argument that the private citizen is going to be protected
by revolvers.. . : : )
Sometime ago we had a bank robbery on Beacon Street In Boston
in broad daylight, and the policeman outside went into the bank
with his gun. They took his E]un away from him and they then
had one more gun than they had before. Someone has said that he
would rather be a live coward than a dead hero. There are some
men who would. The whole recent discussion of bank rébberies is
"due to the fact that there is no way of beating the gunmen who plan
such a robbery, when they are armed with machine guns, by shooting
them down, because they have the jump; they have selected the
time, etc. The theory is a policeman should not go in where there
is a bank robbery going on; he should stay outside and shoot them

"down as they com# out. You are not going to prevent the tremendous

criminal wave of robberies, hold-ups, and so forth, by arming our
policemen with guns. .

The CHAlRMAN. Assuming that it is true, and I believe it-is true,
that there is a’comparatively small percentage of homes ever entered
by burglars, if the occupant feels more' comfortable and safer by
having a gun; if it relieves him to some extent and gives him a sense
of security, why should not. he be permitted to have it, for the mental
relief it ‘atfords? . i .

Mr. AvLeEn. If he feels safer, he should be willing to register it.
There may come a time when I will want a gun in my home. I am

-perfectly willing to register 'it. o

The gHAIRMJLN. Have you about concluded your statement?

Mr. ALLEN. There is more 1 'had expected to say.

The CuairMaN. You can extend your remarks in the record, or if
you have further thoughts to present you may continue for a few
minutes 1n the morning at 10 o’clock. ;

Mr. Arrex. If I stay over, may I have 5 minutes more in the
morning? ;

The %HAIRM.&N. Yes. We will now adjourn until tomorrow at

10 o’clock. .

(Thereupon, at 12:20, the committee adjourned until tomorrow,
May 15, 1934,'at 10 a.m.)
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TUESDAY, MAY 15, 1934

HouskE oF REPRESENTATIVES, ,
CommITTEE ON WAYs AND MEANS,
' -~ Washington, D.C.
The committee met at 10 a.m., Hon. Robert L. Doughton (chair-
man) presiding.
The CaairmAN. The committee will piease be in order. '
When we recessed yesterday General Allen, of Massachusetts, was
testifying but had not completed his statement. If he is present and
ready to resume, we should be pleased to hear him at this time.

r. Keenan. Mr. Chairman, General Allen is not here. I would.
suggest, if there is anybody from the Rifle Association present, the
committee might hear him in the interest of saving time.

The CualrRMAN. Very well. We will hear General Reckord.

STATEMENT OF MAJ. GEN. MILTON A. RECKORD

General Reckorp. Mr. Chairman and gentlemen, with your
permission I should like to make a statement which will take only a
few moments and then answer any questions, if that is satisfactory.

The Cuairman. That will be satisfactory, General.

General Reckonp. Thank vyou, sirr We understand and have
understood from the beginning the difficulties with which the office of
the Attorney General i1s confronted in reaching the crooks and the

_gangsters. We are sincere when we say that we want to assist in
every reasonable way. ~ g : )
'{Ii‘ e Attorney General himself at the committee hearing on April 16,
said:
.. 'The development of late years of the predatory criminal who passes rapidly

“from State to State has created a situation which is giving concern to all who
are interested in law and order. * * * There lies the heart of our.problem.
The roaming groups of predatory eriminals who know *. * * that they are

safer if they quickly across the State line, leaving the scene of the crime in a
high-powered car or hy other means of quick transportation.

" Later in his testitnony the Attorney General said:

Now we are dealing with armed people, criminals who have hide-outs in various
spots. ., They will stay in one place a little while and in another place a little while
and then move about, alwgys with arms.

At another flace in his testimony, in response to a question by Mr,
Frear, General Cummings said: '

With regard to reaching & man like Dillinger, there is nothing specific in this
act that deals with that situation. There is pending, however, fmcm the Judi-
ciary Committee of the House a bill making it a Federal offense to flee across the
state line to escape prosccution for a felony, and if that bill should be enacted wo
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w“ﬁt-l]:tll be able to reach criminals who are passing rapidly from one State to
another. 2

I have made these references to the Attorney General’s testimon
because they have very immediate bearing on the question of this bill
we are now considering—H.R. 9066. It has been the thought of our
Association that effective legislation must be aimed directly at the
criminal. It is the desire of all of us to apply the maximum pressure
on people like Dillinger. :

he Attorney General made the point very clear, with which we are
in hearty accord: That the criminals with whom the Department of
Justice may properly concern itself are the roving type, moving con-
stantly across state boundaries.

The bill to which the Attorney General had reference as being in

the Judiciary Committee of the House at the time of this statement on
April 16 was Senate bill 2253.° This bill, if passed, the Attorney Gen-
eral said, would strike directly at Dillinger and others of his kind.
The bill was passed by the House last week and was I believe reported
.in agreement to the Senate by the Senate conferees on Friday or
Saturday of last week. _
S. 2253 makes it unlawful for any person to flee from one State
. into another with intent to avoid prosecution for murder, kidnaping,
burglary, robbery, assault with a dangerous weapon and certain

" other crimes of a felonious type, and provides a penalty of not more

than $5,000 or imprisonment for not'longer than 5 years or both, for

violations. This bill is a direct attack and an easily enforcible™

attack on the criminal use of firearms because in a very large pro-
portion of the cases in which the Department of Justice needs to be
called in, the criminals move continuously across State boundaries.

S. 2080 provides that -anyone killing any United States marshal
or deputy agent of the Department of Justice, Post Office inspector,
Secret Service operative, officer, or enlisted man of the Coast Guard,
or any employee of any United States penal or correctional institu-
_ tution, or who shall forcibly resist, intimidate, or interfere with any
such employee of the United States while engaged in the performance
of his ol%cial duties, shail be fined not more than $5,000 or impris-
oned not more than 3 years. This bill is also a direct attack, and a
proper Federal attack on the criminal use of firearms.

S. 2573 provides that any person who conveys or causes to be
conveyed into any Federal penal or correctionalrinstitution or who
aids or assists in such conveyance, or who conspireg with any other
person or persons to so convey any firearm, w p}n, or explosive .
into the.prison shall be punished by imprisonmen{ for a period of
not more than 10 years. This is another direct attgtk at the criminal
use of firenrms which through the provisions eéncsrning connivance
will give the Federal officers wide powers of arrest and conviction.
“S. 2841 provides that anyone who by force and violence or by
putting in fear feloniously takes or attempts to take any property or

money or any other thing of value which is in the custody, control, . -

management or possession of any member bank of the Federal Re-
serve System, or any banking institution organized under the laws

of the United States, shall be fined not more than $5,000 or im- .

prisoned not more than 20 years and further provides that if a
dangerous weapon is used he shall be fined from $1,000 to $10,000
or imprisoned 5 to 25 years. The act further provides that anyone

-’
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‘who has committed the offense as di.-..ﬁned in the act and in a*miditlg

or attempting to avoid apprehension or in freeing himself or attempt~

. ing to free himself of confinement for such offense, kills or kidnaps

any “person, he shall be punished by .imfpxisunmmt for not less
than 10 years, or lziy death if the verdict of the jury shall so direct.
This is certainly a direct, concrete, enforcible law, striking directly at

~ the eriminal use of firearms in an extremely broad manner, because

ractically all criminals depend on bank robberies of the type defined
1p the act to maintain themselves in funds. The penalties provided
e more severe than those provided in the proposed H.R. 9066 and
the act has- the additional advantage of including all dangerous

« Werpons.

The National Rifle Association considers the above bills as sane,
reasonable and effective approaches to the problem of the use of
firearms by criminais. When these bills are considered in conjunction
with S. 2249, prohibiting the interstate communication of extortion
messages, S. 2252, forbidding the interstate transportation of kid-
naped persons, S. 2460, concerning the extension of the Statute of-
Limitations in certain cases, S. 2845, extending the provisions of the
national motor vehicle theft act to other stolen property, and H.R.
9476 empowering agents of the Justice Department to make arrests
without warrants for felonies, we believe that the major portion of
the criminal element, armed and otherwise, in this country, who ma
be properly considered as coming within the jurisdiction of the Fed-
eral police,.will be completely covered. _ :

We feel that if H.R. 9066 is amended so as to be applicable in all
o: its provisions to machine guns only and is further amended as
suggested by our association to bring within the Federal jurisdiction
the interstate transportation of firearms of any type by previously

.convicted felons and to prohibit the interstate tramsportation and

pawning of stolen firearms of any type, no further Federal legislation
concerning firearms will be necess::;{‘ly. = G
We can pledge the whole-hearted support and cooperation of the
sportsmen In this country with the agents of the Government in the
apprehension and conviction of eriminals under the laws above men-
tionéd and under H.R. 9066 if amended as we request. We do not
believe that the general inconvenience, the reseritment in many cases,
against unnecessary Federal supervision: which would be caused by-
the registration requirement of H.R. 9066 will add anything wort
while to the Fedonﬂ police jurisdiction insofar as the actual suppres-
sion of crime is concerned. | : .
The Attorney General in a syndicated newspaper article under
date as late as April 29 indicated that H.R. 9066 was intended to
cover machine guns. The Attorney General was quoted as saying
that the intention of the Department of Justice and the néeds of the
Department were ““ expressed by a series of bills now before Congress,
with the endorsement of this Department. The first in order may
not be co important in the long run as some of the others, but we need

it in'order to meet an immediate emergency. It is the one having

to do with machine guns.” The Attorney General described the
provisions of this bill to considerable length, mentioning the tax -
provisions and the-licensing provisions, for manufacturers, dealers and
consumers. He then briefly 'described the provisions'of the other
bills which have already been placetdl before the Senate and the-
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House. But at no point did General Cummings refer to the ordinary” '

pistol and revolvers. Tt would appear from this nationally broadcast
statement that the Attorney General himself did not consider the
pistol and revolver provisions of this act as being of any great

importance. .

t may be of interest to the members of the committee to know
that only a week ago, at the request of Mr. Hoover’s bureau in the
Department of Justice, our association furnished that Bureau with
a list of men, all sportsmen and members of the National Rifle Asso-
ciation and all trained rifle and pistol shots, offering them as volun-
teers to work with Mr. Hoover’s special agents, instructing them in
the proper use of the pistols and revolvers issued them by the Depart-
ment. The local police could not in most cases train the agents of
the Department w]‘:u are charged with the duty of shooting it out with
John Dillinger and cthers of his kind, because the police in most
cases do not themselves know very much about marksmanship. In
this emergency, as in 1918, the Government of the United States has
turned to the civilian shooters organized under the National Rifle
Association to furnish instructors and teach marksmanship in the
case of a National emérgency. I mention this as an indication of
the value-of arming dnd training our average reputable citizens
instead of discouraging and restricting their armament and proper
training. I also mention it as additional proof, if the committee
needs any additional proof of the earnest desire of our association to
cooperate in every practicable way in the suppression of armed
criminal activities in this country.

The amendments which we now ]l:umpuse to H.R. 9066 are accord-
ingly to eliminate pistols and revolvers entirely from the bill, con-
fining it to machine guns, sawed-off shot guns and mufflers or silencers
and not otherwise changing the bill except to strike out section 10,
the interstate transportation section, substituting therefor the

following language: ,

SEc. 10 (a). Whoever shall transport or cause to be transported in interstate
or foreign commerce any firearm theretofore stolen or taken feloniously by fraud
or with intent to steal or puiloin, knowing the same to have been so stolen or
taken or whoever not being a common carrier, shall so send or transport, or
attempt to send or transport, or eause to be sent or transported any such firearm,
under such cir¢cumstaneces as should put him upon inquiry whether the same had
been so stolen or taken, without making reasonable inquiry in good faith to ascer-
tain the fact, shall be punished by a fine of not more than $10,000 or by im-
prisonment of not more than 10 years or both. ;

Mr. Coorer. Mr. Chairman, if I may hlterrﬁpt for just a moment;
it is proposed to strike out section 10 (a)? ’ i

General Receorp. Yes, sir.

Mr. Coorer. I understood you to say that that related to the
interstate transportation of fircarms. It strikes me that section 10
(a) of the new draft relates to importation.

General Reckono. I am speaking of the old draft. .

Mr. CoorEer. I unders you to refer to the new draft. :

General Reckorp.<F am referring. to the old draft, H.R. 9066.
The new draft as presented yesterday had no number.

Mr. Coorer. The new draft has a number, the samé number as

the old bill, H.R. 9066.

Mr. TreapwAY. The new draft, of course, has not yet been intro-
duced, so it does not have a number.

1
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Mr CODPER I am making no criticism, but I wanted to keep- the
record clear.

General REckorp. I want it to be clear, too. I was speaking of
the printed bill. .

r. Coorer. What you are suggesting there, then, is in relation

to the interstate transportation and not to importation?

General Reckorp. That is right.

Mr. FuLrLeR. Your redraft touches the transpurt-atmn of sawed-off
shotguns, silencers, and machine guns—

General Reckorp. Yes, sir.

Mr. FuLLEr. Only?

General REckorp. Yes, sir. '

Mr. FurLer. Why do you insert the language ““knowing the same

" to have been so stolen”? Why do you not make it altogether pro-

hibitive?
General Reckorp. We are willing to make it so broad that this

~ section would refer to all firearms, all guns. We are perfectly willing,

if a Fun is stolen, that that be used against the man who steals it.
FuLLer. You are covering the only section that seeks to reach
the man who transports a machine gun, are you not?

General Reckorp. No. My language, Mr. Congressman, says all
ﬁmarms

* Mr. FoLrer. All ﬁreu.rms?

General Reckorp. Yes, sir. ;

Mr. FuLLer. I think the operation of the liw should be more severe
on the man who carries the sawed-off shotgun or machine guu than on
the man who carries merely a pistol.

General ReEckorp. We are willing to go as far as the mmmlttee
wishes to go on that.

Mr. FuLLer. If a man is carrying that type of weapon, if he is not
an officer, he ought to be taken into custody anyway, because we know
that he is carrying it for an unlawful purpose; I am referring to such
a weapon as a sawed-ofl shotgun or machine gun, or a silencer.

General Reckorp. We agree with that. e

Mr. FurLLer. We cannot compare those with a pistol.

General Reckorp. Whatever the committee desires on that, we will
be in accord with the judgment of the committee. ‘

- Mr. FuLLer. You would have no objection to putting those in
different categories? - : N

General REckorp. No, sir. I think the language that I use here
was prepared by the office of the Attorney General after we had had
one of our conferences, and we accepted that language.

The Crairman. Have you completed your main statement, General
Reckord?

General Reckorp. Not quite. :

* The CuairMaN. May I say to the members of the committee that
the witness has m(lucsted that he be allowed to complete his statement-
before being asked questions.

. Mr. FuLLEr. I beg the gentleman’s pardon. I was not here when

X he started.

General Reckonrp. In section 10 {h] we su t a paragraph t_h'nt
would cover the pawning of stolen firearms. o suggest the following:

(b) Whoever shall receive, conceal, store, barter, sell, dis of, or lpledga or
accept as security for a loan any firearm moving in or which is a part nf terstate
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been stolen or taken feloniously b_'.r fraud or with intént to steal or purloin, know-

ing the same to have been so stolen or taken; or ¥ ver shall receive, conceal,

or foreign commeree and which, while so moving ng constituting such part, had

: -_ store, barter, scll, dispose of, or pledge or accept

curity for aloan, any such
firearm, under such circumstances as should put hiin upon inquiry whether the
same had becn so stolen or taken, without reasondble inquiry in good faith to
ascertain the fact, shall be punished by a fine of not more than 510, ﬂﬂﬂ or by im-
prisonment of not more than 10 years or both.

(c) 1. It shall be unlawful for any person who has been convicted of a erime
of violence in a court of competent jurisdiction of the United States or of any
State, Territory, or the District of Columbia, or of any insular possession of the
United States {innludmg the Philippine Islands) to send, ship, carry, or delner
any firearm in interstate commerce. .

(c) 2. Any such person found in possession of a firearm nhu.ll be presumed to
have transported such firearm in interstate commerce contrary to the provisions

"hereof, unless such person has been a bona fidesresident for a period of not less

than 60 days of the State wherein he is found in possession of such firearm, or
has in his ion a stamp-affixed "order therefor indicating that it has been

purchased in such State.
This language that we have suggested here is language that was
prepared in the office of the Attorney Ganaral as substitute lan-

guﬁa but later was not used.
VinsoN. And that the Attorney General’s office has stated

- that they have not subrmitted it to go info the bill.

General Reckorp. They did not submit it yesterday. .

Mr. VinsoN. In other words, referring to the memorandum that
they submitted at the former hearing, after they thought about the
constitutional rights of citizens and the laws of presumption, they

could not find anything that squinted at such a umption as was
contained in that language, an 53 mﬁmg

so they were to leave it out.

General Reckorp. They did leave it out, Mr. Congressman.

Mr. VinsoN. And you want to put 1t back in?

General Reckorp. We aresuggesting that HLR.9066 as printed——

Mr. Vinson. 1 am asking if you want that language, that pre-
sumption in regard to residence, in? -

General Reckorp. I think this- would be much better than ‘the
In.nguu% of the bill as presented yesterday.

INSON._ Are you a lawyer?

General Reckorp. No, sir.

This language will, like the bills already pn.ssed stnhe directly at
the criminal without the round-about method ' of trymg to get the
criminal through the honest citizen. .

I would like to say that during our initial l:nnl‘erence with Mr.
Keenan this amendment to section 10 was tentatively agreed upon,
but subsequent developments, I believe, in the Treasury Department

‘caused the Department of Justice to withdraw its tentative approval

of the above language, substituting the requirement discussed yester-
day that all citizens now owning pistols and revolvers be required to
register them or to file an affidavit with the Commissioner of Internal
Revenue before shipping .or carrying the gun into another State.

I would also like to say that immediately following our hearing
before this committee on April 18, we did confer with Mr. Keenan
and reached what ‘appeared to be a substantial accord in several
directions concerning the registration and identification methods
provided in the original draft of the bill. Su uently, however,
several changes were suggested, I believe, by the asury Depart-

-’
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ment which required a rather extensive redrafting of the measure in
the form as presented to the committee yesterday by Mr. Keenan.
Mr. Smith, of Mr. Keenan’s office, made a_ conscientious effort to
keep us advised of these numerous changes and corrections, and we did
our best to keep up with them. But it was not until yesterdsy, when

the revised draft was presented by Mr. Keenan[ that we had a clear .

picture of the changes that were to be prop I do not say this
In any criticism of Mr. Smith or Mr. Keenan, but merely to indicate

to the committee something of the difficulty which we have had in .

trying to keep abreast of what we were supposed to discuss at this
committee hearing. We do feel, however, that the recent action of
the House in approving the Senate bills above referred to has so
completely changed the picture and has so materially broadened
the power of the Department of Justice to take jurisdiction over
practically the entire armed ecriminal class in this country that
attempts to reach a compromise on the pistol and revolver provisions
of H.R. 9066 are no longer necessary. .

We feel that if this bill is limited to mechine guns and sawed off
shotguns, except for- the interstate transportation by ecriminals
clause, the Congress will have done all that can be done to assist the
States in the suppression of felonies.

In closing, I would like to say for the purposes of the record that

Mr. Keenan yesterday stated that the Department of Justice was in .

receipt. of numerous rc(]uests, notably from women's organizations,
requesting antifirearms legislation. At the same time, he seemed to
fc-{-ll that the receipt by Members of Congress of communications
from ‘'members of men’s organizations opposing this same type of
legislation constituted propaganda. We have endeavored to keep
the members of our association advised as to the progress of the vari-
ous bills proposed which would affect the use and carrying of firearms.
We believe that this is both our privilege and our duty to our members,
We do not consider that it is unethical nor that such action con-
stitutes insidious propaganda.

We want the record to be perfectly clear on this point—that we
feel it 1s quite as proper for members of men’s organizations to
honestly and openly oppose antifirearms legislation of this character
as. it is for women’s organizations to propose such legislation.

In Judge Allen’s statement he raised some question as to the value
of a|pistol or revolver in the hands of the private citizen in case of a
hold-up. The committee may be interested to know. that in the

city of Chicago in 1932, 63 hold-up men and burglars were killed by

gunfire. Of that number, 26, or approximately 40 percent, were.

killed hi armed citizens. In 1933, 71 thugs were killed in Chicaio,
of which number 33, or pretty nearly 50 percent, were killed by

armed citizens. These figures, of course, have no reference to gang =

killings, but to the killing of bandits during attempted hold-ups or
burglaries. In the past 3 years there have been reported to us,
through the medium of newspaper clippings and -personal letters,
several hundred cases in which attempted burglaries and hold-ups

have been frustrated by the fact that the citizen against whom the

felony was attompted. or a passer-by, was armed. - -
Wo do not favor promiscuous gun-toting, but it is a fact which

cannot be refuted that a pistol or revolver in the liands of a man or
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woman who knows how to use it is one thing which makes the smallest
man or the weakest woman the equal of the burliest thug. )

That is the position of the association which I represent and that is
the reason we are here opposing the proposal with respect to pistols
and revolvers. We believe, if your committee will weigh carefully
the bills that have already been passed—at least I understand that
the conferees have agreed on them and they will shortly be signed—if
you will take all those bills that I have enumerated, you will find
that you have covered the hoodlum, the racketeer and the crook.

We think in every way thiat the Attorney General’s office has |
stated that they wish to cover that particular elerhent, you will find’ :
it covered by -the language of those bills.

. In addition, if you will add machine guns, we think you need and
they need nothing more.

: ’lxhat is our position. I.shall be glad, if I can, to answer any .
question with respect to the details of the bill.

Mr. Hiri. I understand you have given the numbers of these bills
in your statement?

eneral REckorp. Yes, sir; I did. '

The CramrMAN. You speak of a law to prevent criminals from
fleeing after the crime, and that such legislation is pending before
Congress, or has been reported in a bill out of the Canute. You say .
that has your approval. Is that correct?

General Reckorp. Yes, sir. . '

The CHAIRMAN. -As I understand, one of the chief purpeses of this
bill as proposed by the Department of Justice is to prevent the com-
mission of the crime; instead of dealing with a eriminal flecing from
the scene of the crime, which you seem to accentuate, the Department
is trying through the control of the use of firearms and. the restriction
of the use of firearms, to prevent the commission of the crime. There
is a great difference between dealing with & man who has committed
a crime and drafting a law to make more difficult the commission of
the crime. :

General Reckorp. I do not-see how that would be reached by this
proposal, Mr. Chairman. The Attorney General has never made a
statement like that to me. "

The CrairMaN. I may be in error, but——

"General Reckorp. If I may refresir}fmlr mind——

The CuairMaN, It was my impression that——

General Reckorp. Only yesterday Mr. Keenan made the state-
ment right here that this new proposal they knew would not get the
crook. The crook would not obey the law, but the honest citizen
would obey the law. Therefore they could come in—I probably did
- not use just the correct language there—but what I understood Mr.

Keenan to say was this: Tﬁzt they realize that when you pass this
bill the honest citizen would obey 1t and therefore when they caught
the crook they would be able to take care of him under the provisions
of this bill, because he had not complied with its requirements.

- Now, we say, and I honestly believe, if you gentlemen will study
the two principal bills among those which I named, you will find
that they have the power now under the new lefrislation to do just
what they are attempting to do here. We are in accord with that.
We do not believe, Mr. Chairman and gentlemen, that there i3 any

,justification for d;smmmoding hundreds of thousands—and there
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are that many-—hcmest citizens and sportsmen v.ho honestl]r posaeﬂs '
and rightfully possess a pistol and a revolver. -

~ Mr. Vinson. General, I-do not understand that in thoge bills that -
~were reported out of thl_a Judiciary Committee, the anticrime bills, .
& felony is created when a law—abld.mg citizen has a revolver in lus
possession. : S:

General Reckorp. No, sir; not in any of thuse We are in accord
with those bills. }

-+ Mr. VinsoN. You say that the same thing is dune here?

General Reckorb. I\ﬂ, sir; not the same thing.

Mr. Vinsox. That is, at.t{-mptt-d to be done here?

General Reckonp. No, sir; I do not mean to say that. ' I say
the Department of Jusifice through those bills rencheq the men that
they say they are trying to reach under this bill. Therefore, this
bill is not necessary.

Mr. Vinson. So far as Federal legislation is concerned, this bill is
robably the first ever presented makmg it a felony for a citizen to
ave in his possession a pistol.

General Reckorp. Yes, sir. But you did not understand my

point.

Mr. Vixsox. I think I understmd ou.

General Reckorp. "This bill, we believe, is unnacessary because of.
the fect that they already have under the new legislation all the law
they will need in order to reach the crook. °

Mr. FurLEr. There is nothing in the new law:about buying,
carrying, or possessing machine guns and sawed-off shotguns? '

General REckorp. That is true. But we are willing that you
amend it. We 'do not care how severe you make H.R. 9066—and it -
is a very severe bill now. We do not care how severe you make it,
if you will strike three words out of the bill. - :

Ir. Cooper. Why do you say that this bill is not necessary if
you agree that that ought to be done?

General Reckorp. We say this bill is not" neccssary in its present
language. At the same moment we also say that we are glad to go
~ along with them on machine guns, dangerous weapons, sawed-ofi

shntf:u s, as far as they want to go, whether it is necessary or not. -
Mr. FuLLER. -But eliminating pistols? - :
General Reckorp. Pistols-and revolvers.
- Now, if you want to amend the printed bill in the first section by

st.nlung out three words, ‘““pistols and revolvers” we will go along .

with it, even though we do not believe it is necessa s
Mr. FuLLer. Have you a copy of _your sugges amendments to
- section 107
General Reckorp. I may be able to find some copies. I am sure
they can be gotten for you. .
Mr. TreapwAy. I understood you to say—and vou now seem to

be confirming it—that you support this bill, H. R 9066, insofar as it

applies to machine guns?
General Reckorp. Yes, sir..
Mr. TreApwAY. And you say that if we Btrll-.ﬂ out threa words,
so far as you are concerned, the bill is ant.quactor}' I assume that
thma three words aro——
General REckorp. Pistols and revolv ers. . ot

,

#
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Mr. TreapwAY. Let us locate them. They are in line 4; “pistol,
revolver, shotgun’—are those the three words? It seems to me you
should strike out more than three words.

General REckorp. No, sir; Mr. Treadway.

Mr. TREADWAY. Just what do you want to strike out? o

General REckorp. Just let me answer it in an intelligent way, Mr.,
Treadway, Following that you have the language “‘shotgun \aving
a barrel less than 18 inches in length.” We wou l:l leave that in.the
bill. That is a dangerous weapon.

Mr: TREADWAY. What is the third word in addition to “pistol” |
and ‘“revolver?”

Geneml Reckorp. We mould take out the words “‘a pistol,
revolver.”

Mr. Treapway. Then you are not striking out three words.

General Reckorp. I said three words. I thought when I was re-
ferring to the bill that the language read “pistol and revolver.” _

Mr. TrReapway. Then the language as you would have it would be
‘that “For the purposes of this act Ehe term ‘firearm’ means a shot-

‘gun having a barrel less than 18 inches in length or any other firearm
.eppable of being cr}ncenled on the person, a mufiler or sn!r.-ncer there-
for, or 4 machine gun.’

éen al Reckonrp. Yes, sir; that is correct.

{Mr. TrEADWAY. So that the words to which vou are really re- |
ferring are, as I have said, “pistol” ana "“revolver”?

General Reckorp. That is correct.:

Mr. Vinsown. In that connection you covld not leave in thcr& “or
any other firearm capable of being concealed on the person’ because
that would inelude pistol or revolver, if it is vour intention to strike
out pistol or revolver.

General Recrorp. I think that point is well vaken. The language
there would have to be changed.

Mr. Treapway. You have covered in m:nerui your nh]ectmn to
H.R. 00667

General Reckorp. Yes, sir. . _ S

Mr. 'FrREADWAY. And any suggested changes and amendments

. would; of course, be lelt to our dmftmg force anyway?

General RECKORD. Yes, sir.

‘Mr. TrEaADWAY. You would approve the general purposes of H R
9066, provided those two words were stricken out and whitever else

ht be necessary to harmonize the rest of the bill; is that correct?
éenaml Reckorp. Yes, sir; that is correct.

Mr. Treapway. That hl:lng the case, and inasmuch as you say
that the nine judiciary bills, so called, cover all of the re mmmunts
Bouﬁht to be covered by ﬂu% bill, m{:ept that tmlchmg machine guns,
if those bills are not already luw why not insert ‘“machine guns”

in some ono of those bills;and not go to ‘all the bother of trying to pass
such a long bill as this, thit has uh}uctmnﬂblc features to peup!c other
than yourselves?
.~ General Reckonbp. Tlmt would be very acceptable to us. Wo are
not offering this bill. Thatwould be, wo thm[l\, o most satisfactory
way of covering tho situation. .

Mr. TreapwAY. Have you not tried to conform with the views of
the Department of Justice? * You testified” here some time ago, I
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,-[ remember; as to efforts that had been made to harmonize the various

' conflicting interests here. °

Gencral Reckorp. Yes, sir, we have tried. We have found .it .
rather difficult, though, and I do not mean that in a spirit of ¢riticism .
at all. But we have found this, that whenever we go over to the
Department of Justice—and we have always been ready and willing
to go at any time—we find. that Mr. Kecenan who-is handling this
matter is very busy. And he is a busy man, we realize that.

Mr. Treapway. I do not doubt that at all, because they must all

ag be very busy to keep up with this alphabetical procession that is
gl i under way. ) 5
" General Reckorp. I agree with vou, but-—— : . 555

Mr. Treapway. They cannot help but be busy.

General ReEckorp. We have found him busy, and then we deal
with Mr. Smith. ke = T,

Mr. Treapway. Right at that point, Mr. Keenan has been here
for 2 days. You say you cannot reach Mr. Keenan on account of his
being so busy with other matters. He is right here now. ' Let me °*
ask Mr. Kcenan, Mr. Chairman, what there 1s in H.R. 9066 that his
Department is asking Congress to pass, other than the reference to
machine guns, that is dot contained in the other bills that have been
referred to.

Let me put it a little differently, and ask this question: Do you
agree with the present witness that the nine judiciary bills, so-called,
take care of the situation so.far as the authority of your Department
to reach gangsters the best you can by legislation, if included in those
bills were a direct reference to machine guns?

Mr. Keenan. We do not. S

Mr. TrREADWAY. Why? { 1

Mr. Keenan. Because we find in every case where we .get a ?
gangster he has not alone a machine gun, but he has the Intest and finest
'developed pistols and revolvers with which they can kill as well as .
they can with a machine gun. It would be very helpful, of course—
tremendously so—to_get rid of machine guns. But we do not believe |
that the job can be done unless we make it expensive for the gangster

- to have the highly improved, dangerous weapon, either the pistol.or .
' the revolver. ) - : ; o

Mr. Treapway. Mr. I{eenan, as to the matter of expense, I do no
think I can go along with you on your argument at all. The gangster
18 going to raid a bank and he might kill somebody trying to get to the

Ld B money in the bank, but he is trying to get thousands.and thousands

of dollars. You could not make a pistol expensive enough so. that '

he could not afford to get it. The matter of dollars and cents would -

not be important to him. If he is a high-grade gangster, such as—

seems to be operating around these days, he is not going to be de- =

‘terred by the price of the pistol. - 3 g
Mr. Keexan. We do not want our position misstated in this record

by any of the witnesses who appear before the committee. We

admit frankly from our experience that we do not believe this or any

other bill can deter at the present time the hardened criminal and the

gangster from procuring any type of weapon, including ma¢hine guns,

But we do believe that over a period of fime—and we believe it will

be a long hard row—we can start at the beginning and toke an inven-

.

N 3 o \
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tory and find out who have these pistols, and in the meantime make
it very expensive to be found in possession of a pistol.

For example, 1f I may tell this committee very briefly our experi-
ence in trying probably the worst mob.in this country. They had at
least one man with just as bad a record as Dillinger. That was
Schaeffer of the Touhy mob which included Banghard and Kator, re-
cently convicted in Chicago, in Cook County, and sentenced to 99 years

in prison. They were found on the highway, four of them, in an .

automobile.. They- had rifles, they had | ., rope, they had all "of the
kidnaping paraphernalia, the tape, all mad\r for the job. They had
five or six automaties, but no inachine guns.

At the time that we fcund them thr:-y had no machine guns with
them, but undoubtedly in a eache some place they did have machine
guns that they could get. But it was shocking to the people in that
court room when those pistols were brought out and laid on the table

and a bag of ammunition that was so hctwy it would be difficult to |

carry in your arms, that there was no Federal law under which they
could be Ems&cutﬂd for transporting those pistols, those deadly
weapons, this moving arsenal, literally.

I heard a great many peuple, including Federal Court judges and
some of the prominent writers of the cmmtr} who Imppﬂncd to be at
that trial, express themselves that way.

There was no way ﬂmfr could be effectively prosecuted. It might
be interesting to know that one of the men was not connected with
this erime in Chicago, the Factor kidnaping, and the only thing
they could do with him was to send him back to Wisconsin to be
tried on a charge mvolung a maximum sentence of 1 year, because
he was found in that State in the possession of some firearms.

Mr. Treapway. What I am trying to do is to help you parties to
get together.

Mr. KuEnaN. Since you have asked the question, I would like to
make this statement for the record. I have listened patiently and
earnestly to General Reckord, and I say most respectfully, so far as
the Attorncy General of the United States and his position in con-
nection with this legislation is concerned, it is not necessary for Mr.

Reckord by deduction or otherwise to mtorrrnt. what the position of -
the Attorney General of the United States is in reference to this bill. -

-It is already stated in the record hefore the committec. 1 am here

as his representative, duly authorized by him to say that he considers
this bill a very mlpﬂrtnnt part of the program of the Department
of Justice to do its full part. Perhaps we are wrong, but this is the
“result of our study.

Mr. TrEaApwAY. Just one more question in’ connection with some

matters that you brought up in illustration.

With these nine judiciary bills which have been referred to, will
you then have covered-the cases thr& you have cited as illustrating
the need of this legislation?

; Mr. KeenaN. ‘Not one of them.
1 Mr. TrREapwAY. You would not have covered them?

. Mr. Keenan. In not one of them, particularly the glaring instance
thnl} 1 apnak of, in which the ']ml!iv mob wns concerned, who were
found in tho automobile. They were obviously bent n]mn crime,
thﬂf were not hunting, they were not q!mﬂtmg

L}
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" Mr. TreapwAy. It scems to me we are gettmg snmev.hem now.

That is contrary to the statement made by the present witress that™
the nine judiciary hills will cover what you want covered.

Mr. Keexan. With all due respect to the witness, we think we are

able to interpret our own position & little better than he is.

"~ Mr. Treapway. I was just trying to see whether the conflicting
clements could be harmonized. Apparently they do not agree.

General Reckorp. No; we do not, Mr. Treadway. .

Mr. Vinsox. For the purpose of the record, there is nothin, now
to prevent the State of Illinois, where these men were found with
these rifles and revolvers, from making it a penalty punishable with-
death to carry a revolver, is there?

Mr. Keenaxn. I suppose that is within their police power; that is,
there would be no restriction on a sovereignty to pass a lnm with .
respect<to anything that aflected the public welfare of that sover-
eignty.

Mr. Vinson. Even to the extent of inflicting the death penalty?

Mr. Keexan. 1 do not think there would he anything unlawful
there. It is interesting to know, Mr. Vinsen, that in reading the
report of the Crime Commission, meetings of which were held in
Washington—and of which General Allen was chairman; and some
of the most distinguished men of the country attended—one of the
first things that I remember reading was that at that time the State
of Illinois through its legislature had refused to pass an act making
it unlawful to possess machine guns without a permit. Ewen though .
they have the power, they do not do those things always.

Mr. McCuinTic. 1 would like to ask the witness a questmn If I
understand your position correctly, you are interested in pistol clubs;
and I take it you are interested in “the subjeet of pistol Illarksinﬁnahlp‘?

General Reckonrp. That i is correct; yes, sir.

Mr. McCuntic. If that is true, could there not be found some
way whereby a duly organized ]}ist,nl club ecould have exemptions to
the extent that this legislation would not necessarily app!y to them?

General Reckorp. Mr. McClintic, I shall be delighted to answer
" that question. The fact is that in conference with Mr. Keenan’s:

oflice we thought we had reached & conclusion, and although we did
-, not want it, because we did not want mmnbem of our association to
be exempted as such over and above any other honest citizen—we
really did not want it—we agreed to accept it and we thought they
were going to bring that down as one of the new provisions yesterday.
We were surpns{:rl when it was not in there. -

Mr. McCuinTic. In other words, your organization does not desire
to take the position that the rights of all the public should-be sub-
~ jugated in some such manner that vuu would have a special privilege
that they would not have? '

General Reckorp. That is correct.: That is our hﬂnest position.,
We do not want any privileges for the members of our association
that are not given to all other honest citizens. But yet when I told
Mr. Keenan that, he got angry and said we were not, wﬂlmg to accept
any roqpnnqlblllt}f

Mr. McCristic.. If we were to place A provision in this bill which.
would allow duly recognized and properly organized pistol clubs to
carry on those functions in which you are particularly mlr'rostcd and —
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then exclude all others—thus mnl-.mg the law applicable only to those

having'these weapons with eriminal intent——

Mr. Vinson. Will the gentleman yield thr:re'?

Mr. McCuinTic. I yield.

Mr. Vinson. What status -has a duly organized pistol club ov er
that of a law abiding citizen?

M. McCrinTic. The point I had in mind——

Mr. Vixsox. In regard to possession of that which now it is legal
to possess, such as a pistol or a revolver?

Mr. McCuri~ntic. The point I had in mind is this. It scems to me
the public interest is so much greater, when it comes to protecting
life, that some regulation ought to be put into effect concerning
y pistﬂls and the ecarrying of pistols and the registration -of pistols.

Mr. Vinson. If that were stricken from the bill, it would take care
of what the General has in mind.

Mr. McCrixtic. I do not think you ean properly put into effect
a law arainst erime unless you deal with pistols, because a thousand
criminals will use pistols where one will use a machine gun.

Mr. Vixson. Mr. McClintic, listening to this argument in regard

to making it a felony to have a pistol, my mind reverts back to felonies -

that were set up in Russin at the time when the Czar was the ruler of
Russia, 11 lmﬂgmc that the Czar and his department of justice had
the most_splendid purpose it mind when they picked up a Russian
citizen and tried that Russian eitizen on some trivial offense and then
_transported him to Siberia when, as a matter of fact, what they were

trying to get at was a conspiracy against the Czar. They justified.

the punishment and that method of denlmrf it out by saying that the
end justified the means.

Mr. McCurixTic. I do not think that is comparable to the mtuntmn
that exists in this country.

Mr. Vinscn. I rather imagine that that deseribes the mental
rocesses of the people -over there when they sent their citizens to
iberia for tke commission of a erimina! offense of one kind when they

could not get the evidence to conviet them I'cnr the offense which tlmv
were really trying to reach.

- Mr. McCurinire. It is my thought that mﬂsmuch as the gentleman
is interested in pistol organizations and the perfection of marksman-
ship, and so forth, it ought to be possible to agree upon some provision
whereby those t}rgmumtmns would not be penaljzed by the pmpnaed
legislation.

General Reckonp. Mr. McClintie, answering vc-ur question, we
are willing to accept some such provision, ﬂ]thmlgh it is our best jude-
ment not to have it. We did agree to do t wt in an effort to get
together. We did agree to n{'Lr:pt. ‘that at D!"I[.Il](‘nt. Then the
Attorney General, for some reason, did not include it in the bill.

Mr. McCrintic. This committee has the jurisdiction and weo can
work out snmethmg of that kind to deal with the subject of piqtu]a
" in that way.

General RECRDlm Plenso Iunc it in tho- mmld that we are not-

asking any such privilege for the members of our association.

Mr. McCrixTic.. But I think your association ought to have some
xind of privilege in rezard to the use of pistols for purposes of marks-
manship. ﬂrut Ido Il{lt. think the word “pistol” should be eliminated
Arom this proposed legislation. .

-T
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Mr. Coorer. Let us see if we can get to something tangible as to

-~ Wwhere you stand on this matter. A considerable part of your state-
‘ment-has been more or less general in nature. I have no criticism
nor have I disposition to discredit you at all. Let us see if we can -

got down to something that we can take hold of in dealing with this
subject. - What is your understanding as to the provisions of this
new bill with reference to owners of pistols and revolvers?

General REckorp. We think it is very bad in that respect.

Mr. Coorer. I did not ask for your opinion about the bill. I
asked for you to please tell me what your conception of the applica-
tion of this bill was to pistols and revolvers.

General Reckorp. My conception? I hardly know how to
answer you. . = ’

Mr. Coorer. What do you understand the bill does, in so far as
a man owning a pistol or revolver is concerned? -

General REcxorp. It makes the man do things that any honest
citizen is not going to be able to do. One of the provisions provides
that'if a pistol is sold a dozen times, every time it is sold—and I £m
speaking of the new draft—a bill of sale, a stamped bill of sale must
go along with it, and the last man who buys it, every .time you find

him with the pistol on him, he has to have nine bills of sale in' his

pocket. It is a silly provision. .
Mpr. Coorer. Does not the bill provide that the owner of a revolver

‘or pistol shall register it?

General Reckonrp. Yes, sir. _

Mr. Coorenr. If he does that, 1sn't that all he has to do?

General Reckorp. The owner of a revolver prior to the enactment
of this law, within 4 months thereafter must register. ;

Mr. Coorer. That is what I am talking about. 4

General Reckorp. When he sells that pistol, then he comes within
the other provisions of the act. HHe could not give it away. Under
this bill, if I lived next door to a good friend of mine, and I had un-
expectedly a large amount of money in my house and no revoiver,

- I could not walk next door and borrow his pistol for the night. If I
" did I would be subject to a fine of $2,000 or imprisonment for 5 years

or both. We'say that is too severe and we should not hamstring

honest citizens that way. . 5 .
Alr. Coorer. What other criticisms do you have?

. General Reckorp. We severely criticize the registration provision.

If you will permit, I will refer to the first hearing on H.R. 9066, which,

I think, was in executive session and the Attorney General was before

vou himself, and Mr. McClintic asked this question.

I would like to ask just one question. Tam very much interested in this subjeet
and what in your opinion, would be the constitutionality of a provision added to
this bill which would require registration on the purt of those who now own the
class or type of weapons that are included in this bill?

Mr."Cumamingas. We were afraid of that, sir.

Mr. McCrintic. Afraid it would conflict with State 'aws?

Mr. Cumsings. I am afraid it would be unconstitutional.

Mr. Keexan. What page 15 that? -

General Reckonn. That is page 13, the top of the page. T am not

a lawyer, but there is the Attorney General speaking.,

-
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. Mr. Vinsox. It seems to me that when they failed to put a penalty
in this substitute bill for the failure to register, that is another way of |
*making it harder to test the constitutionality of it. ;
General Reckorp. There is no question about it. -
Mr. VinsoN. Then, not having the penalty, and not being able to
test the.constitutionality, they get a presumption under paragraph
" (b) of section 5 in the substitute bill, as I recall it, in regard to the
+  time when the man became possessed of it. . - il
A Mr. Hiun. I asked yesterday how you would énforce the require-
ment for registration with no penalty. *What would hfippen to an
:  owner of a pistol or revolver for failure to-register under the provisions
of this act? ) b e e
General Reckorp. This would happen, as I read the bill; if I am
incorrect I want to be corrected. As I read the|bill, if a man failed
to register;.assume he lived in Baltimore and he was hurriedly called ;
to Washington and wanted to bring a pistol with him which he had
not registered. He could not bring that pistol into . Washington on"a -
trip, no matter how much he needed it. . S Tnwl
Mr. Vinson, Unless he violated the law. &3 :
General RECKORD. Unless he violated the law” and became amen-
able to the fine and imprisonment.
Mpr. Hivn. So long as he did not cross the State line he would not
violate the law. . o : .
General Recgonrn. That is a smooth way they are tryving to get
that in in connection with transportation; they are trying to get that
in which the Attorney General himself said he belheved was uncon-- -
stitutional. They put that in; they say within 4 months you must ,
register, but there is no penalty if you fail to register, and they then. . -~
go on, if you cross the State border and have not registered, then you
", may register within 48 hours prior to crossing the State bhorder;:
Suppese you do not have time; 48 hours is 2 days; suppose you have
to cross in a hurry, then you are a lawbreaker. ' I am just as sincere .
about this as I can be. : b o i 1
Mr. Hirr. So long as you do not go out of the State, you will not
be violating any law by not registering.  ~ . - ' :
General Reckorp. That is true. You' will violate..a provision
which they say is unconstitutional. If yvou sell the pistol, then vou
i must come within the purview of the other section. :
Mr, Hir. Of the taxing section? ; L
General Reckonn. Yes. This bill is a subterfuge. They are try-
ing to get erooks in'a round-about way. They startéd out by build- o
A ing the bill on the Narcotic Act. No honest citizen should have nar- .~
| cotics. Dasically, a pistol or revolver is not dangerous; it is only
_dangerous in, the hands of the crook; it is not dangerous in the hands
‘ of the honest citizen. =
|
|
|

AMr. DickinsoN, You say that the Attorney General concluded
that that provision was unconstitutional. Did he not say he feared
it was unconstitutional,jand has not the Department of Justice now
concluded that 1t 15 not/unconstitutional?_. -

General Reckonro. I have not heard them say that, but this is the
langunge. 7 .

Mr, Keesax, The Attorney General said, “I am afraid 1t would
be unconstitufional,” : '
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Mr. Dickinson. He did not say positively that it was unconstitu- -

“tional. Having included it in the substitute bill, has not the Depart~
- ment Ef Justice concluded that it is not in violation of the Consti-
tution? |

General Reckorp. I cannot answer for them; they are here.

Mr., Dickinson. 1 was calling attention to the fact that the
Attorney General did not state. that it was unconstitutional,-but that
he feared it was unconstitutional. Upon further mvestlgatmn, and
~having inc¢luded it.in this bill, would not.you say that they have
-reached the conclusion that it is not unconstitutional?

"Geéneral Reckorp. No, sir,

Mr. Hiit. The real effect of this registration reqmrEmPnt is to
make 1t unlawful, without registration, to transport a pistol or re-
volver or other firearm across State lines?

- General Recrorp. I think the real reason is to attempt'to get the
. registration. As I understand it, they would like tc have every fire-
arm in the United States registered.

Mr. Hiwu, Of course, if you registered voluntarily, that would be

fine from the standpoint of the Depnrtment of Justice. If you do

rot do it, there is no way they can force you to' do it.

General RECKORD. No, sir.

Mr. Hon. If you fail to register and then transport the ﬁrenrm
~ across the State line, you are violating the law.

General RECKORD. Yes; you are violating the law, 1 will tell you,
gentlemen, if you pass this legislation, I will come back in 5 years
and I know you will agree with me that it is going to be another
Volstead Act. The honest citizens are not going to be bothered with
such restrictions. They won’t obey the law and you are going to
legislate 15 million sportsmen into criminals; you are going to make
criminals of them with the stroke of the President’s pen..

Mr. HiLL. It is not a very onerous operation to register a pistol.

.General REckorp. You must remember that when they started
out with this bill, it was a much worse bill than it is now, and they
have whittled it aw ay and whittled it away because of the nblectacms,
~ and if we have time enough, not in this session, but if we have time
enough and ecarry the bill over until next January, and if they:will
u]lﬁ“d us to work honestly and earnestly to reach a conclusion, we
will do it.

Mr. Hir. Tt is a difference of opinion as to whether: that mlgh
not emasculate the bill, so far as its utility is concerned.

General Reckorp. Yes, but the committee has that responsibility;
that is for the committee.

. The Cunammax. 1t is no great lmrdqlup for any honest citizen to

register a pistol if he needs it for a legitimate purpose. And, so far
as I can see, that is the only weapon. He does not want to tradeit: he:
does not want it usn matterof barter and sale; hewants it as a matter

of protection. If he is a sportsman, he wants it for whatever use he _

may have for it along that line. In view of the present very serious
condition with regard to the eriminal situation, the racketeers, hank rob-

bers, kidnapers, and so forth, isn’t it incumbent upon the law-abiding

citizens for them'to be willing to surrénder some minor privilege,
- something that does not impose any considernble hardship upon
them, for the general gond? 1 cannot 1:mlvr-lutu| if the Pepartment
of Justice thinks it is nee essary for the pmtcctmn u{ society to put a
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limitation upon the ownership of a weapon such as is proposed here, -
wh{SI should stand up and say that that is too much trouble, not-
withstanding it is an attempt to protect someone’s life, notwith-
standing it may protect someone from being kidnaped, and notwith-
standing it may prevent some bank robberies. Yet it is argued that
on the great broad frinciple of personal liberty, I am not going to
register the pistol. I think you misconceive the spirit of cooperation
of the American people. If this is the answer, and I do not know
whether it will answer the crurposﬂ or not, but I cannot believe that
' the law-abiding citizens and the true sportsmen would hesitate goin
to that inconvenience if it would accomplish the desired results.
! .think that point has been much overdrawn. -
. General REckorp. That was never presented until yesterday; the
registration of the pistol now in existence was never presented until
esterday. Along with it is this provision that every time a pistol
18 sold a bill of sale must go along; no matter how many times it is
sold, all of those bills of sale must accompgny it.
Mr. LEwis. Would not that\be true of an automobile? ;

I General Reckorp. No, sir; Jthe last one is all they carry. The
last is all they need te caryd here. Then they come along with
fingerprinting.

The Cuamrmax. If tl

requirement were eliminated, would you
object to the bill? .

' General Reckorp. Phat would help. i .
= The Cuamrman. I understand you objeet to anything relating to
pistols?

General Reckorp. The bill is bad, in our judgment. We do not
believe it will help to get the eriminal.

Mr. SHALLENBERGER. As I recall your statement, you do not
I- . object to its including machine guns and sawed-off shotguns? ’

General Reckorp. Yes, we will go along on ‘machine guns and
sawed-off sliotguns. '

Mr. SHALLEXBERGER. I want to know why you object to including’
automatic pistols. After all, this little machine gun is only an im-
provement on the automatic pistol; it shoots more times, but it has
the same abhility and kills in the same way. I rdn a bank for 20

‘. years, and I would as soon be shot by a machine guh as an automatie

pistol. If vou abolish the machine gun and leave the gangster to get

the automatic pistol and give him two, he is just as dangerous as if

he had the -automatic machine gun, which 1s more or less of an

intimidating weapon. 1 cannot understand -why you object to the
automatic pistol. - . ;e .

~ General Reckorp. We beliove thnt it 1s covered by one or two
other bills already passed. ) .

Mr. SuarLLexeerGer. The Department of Justice would hke to
have every firearm in the United States registered. -

GGHEI‘SRECKOHD. Yeos. : |

Mr. SuALLENBERGER. Isn't this the way towagd which we are
; working in many eases? Nobody ean fish in my State without
gotting a license. No oneo ean hunt, even with a shotzun or a rifle,
unless he has it rezistered. | have observed that when we begin this
idea of getting control of certnin things by registration that those
who are afTected by it at first object. The fisherman did and the
hunters did, when wo begun o require licenses of them. I ask if

\
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you do not think it would be really a fine thing for every firearm

which could be used to fake human life and in cbmmitting robberies.

4 . and other crimes, to be reglstﬂred S0 we '.\ould ow where they are
- in the United States?

.. General Recxorp. I do'not think it would do & bit of good. The
reason you have not had objection with respect to fishing licenses is
because that money is taken and used to raise fish which are thrown
into the streams about thﬂt long [indicating] so thet hqhermen pget
something for their 111011&{

Mr, SHALLENBERGER. ltis to prevent the violation of certain rules
of law' and this is for the same purpose. I just wanted to ask you -
that question to satisfy myself. In my-judgment, it would be the
best thing that could happen, so far as the regulation of firearms, and
their use by criminals, to have the ownership and the location of -
those firearms found out. I will say this: The Government of the
United States, when we had control in the Philippine Islands, intro-
duced a policy of trying to promote order there, and we had the
Philippine Constabulary for that purpose.” The captain of one of
those organizations was from my ‘home town and he told me that the
best regulation which they had, in order to stop sniping and the

in that business, which is something like our present day robbers and
bandits, was when they installed—I do not presume they. passed any
la“——hut by declaration or edict they installed the practice of re-J
quiring every person with an implement of death to have it recnrded ;
so they knew where those things were.

General Recxorp.-1 am in accofd with that.

Mr. SHALLENBERGER. That was a very essential thing in control-

as I view it, of this act. Its purpose is to find out, as soon as we can,
where these implements of dea t,r are loeated. _ As the Chairman has
said, it seems to me that the good American citizen will be willing to
go through the formality of having his gun recorded, and that he will
not object to doing so. In connection with this idea of recording the
registration of transfers, you can go through many lines of business
where it was not required befﬂm, 50 this principle which it is now
proposed to incorporate in. this bill is along the line of a good many
other requirements in connectior” with the business of this country.
A record is required of every transfer made of anything u.hlch it is
essential to have recérded.

Gﬁ*neml REL‘KGRD I do not think you will Imd anything as severe
ns this )

Mr. SuaLLENBERGER. This makes it a crunﬂ not ta record a trans-
fer; it is a little different. ' .

Mr. Vinsox. Governor Shallenberger rel'ers to the I'm:t. that we have |
fistiing licenses. That is under-a State law. We have no Federal
Iaw requiring licenses to be taken out to permit a person to fish. We
have e.E«t:-In.pumhrlre laws in regard tothe regulation of weapons in various
States, penal statutes concerning weapons, but we have,-as yet, no
Federal law with reference to a pistol or a revolver. Now, 1 think
the q1 eahou answers itgell. = Is there a man on this cummttt,ee how-
ever fine it might be, who would support a bill that would make it a
crime to fish without it Federal license? It is the Federdl control
I.'ﬁm.ul*e s
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shooting of Americans by the Insurectos and those who were engaged -~

ling the killing of Americans in the 1’h1hppmes That is the purpose, -

1
-y




126 NATIONAL FIREARMS ACT

Mr. HiLr. How about the duck stamp law?
Mr. VinsoNn. What is the duck stamp law?
Mr. SHALLENBERGER. We have some analogous Federal laws.
Mr. Vinson. I remember, in the 10 years that the migratory bird
legislation has come before the Congress of the United States, every
élﬂrt made to place a tax or to require the folks who live out in the
, districts, and who happen to vote—and that is something quite im-
' gnrtant—tu pay a tax or to secure a license in order to kill migratory
irds that are under the control and supervision and subject to regula-
tion by Congress, those efforts have died ignominous deaths. There
is no law on the books requiring a Federal permit before you can hunt.

Mr. McCuinTic. The gentleman has laid great stress upon the
necessity for registering a pistol every time it is sold. I have lived
in a section of the country where a pistol was & part of every man’s
‘equipment, for & great many years, and I venture to assert that I
never heard of 5 pistols, in 30 years, ever being sold. Does the
gentleman have in mind any instances where individuals sold pistols
' to others? - -

General Reckorp. Answering the Congressman’s question, my
association publishes a magazine, and I venture to say that there are
three pages-of advertisements, little squibs, about nfles and pistols
in that magazine every month, where one man wants to sell and another
wants to buy. ;

Mr. McCriNTic. There might be a few instances where they would
want to sell rifles, but the different individuals do. not sell pistols.

General REckorp. Out in your country a man would buy a pistol
and keep it all his life. :

Mr. McCuinTic. That is a mountain made out of a mole hill. .

General REckorp. Let me point out this: When the Attorney
General came here with the bill in the first place, it provided that
every time a man in your country wanted to buy a pistol, he had to’
throw his leg over his horse and go'a hundred miles or so to the
office of the collector of internal revenue to get a stamp; ride a
hundred miles to get a dollar stamp -to put on that pistol.

Mr. McCrintic. You mean that was in the original draft?

General Reckorp. 1 say to you, that if it had not been for our
opposition to the ridiculous features of this bill—I won’t say ridicu-
lous—I will correct that—if it were not for opposition to the very
severe features of this bill, as applied to -the honest citizen, these
changes would not have been made. _

Mr. Coorer. I do not know that that statement is justified.

General Reckorp. That they would not have been made?

Mr. CooPer. You realize that the members of the committee
were all present, and we may have done some of the things which
you have pointed out as being objectionable.

General Reckorbp. 1 agree. |

Mr. McCrinTic. If your pistol nrg:tniLAtinns, which are organized -
for the purpose of promoting marksmanship, are excluded, you do
not have a leg to stand on, There is nothing to the argument about
selling Piﬂtﬂlﬂ. ;

Mr. DickinsoN. Would there not be rules and regulations adopted
. by which a deputy could be named so the citizens desiring to remster

their weapons would not have to go anywhere, except possibly to the
courthouse? .
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General Reckorp. Those amendments have been made. They..»-
were.not in the original.

Mr. Lewis. This question is addressed generally to those helping-
the.committee, Does anyone know the statistics of homicides in
the United States and other countries? I have a vague recollection .
of figures like 20,000, which were due probably not only to acts .
of the gangsters, ‘but to acts of people who have’ pistols in their-

kets and who use them when they are drunk and so on, ‘and those-
omicides would not have resulted if some kind of restraint had been
applied in connection with the possession of pistols, such as the’
restraint which is applied i in the moat dmmphnnry way to the driver
of the automobile. -

Mr. KEenan. I have a memurmdum whicli was submitted: to tha
clerk. We got the statistics gathered from the latest sources avail-

+ able and I think the clerk has a memomndum of them. The memo- |,
randum was handed in. -

General Reckorp. I will he glad to answer ‘such other. questmns
as the committee may desire to ask. I would like for Mr. Imlay
to be heard. If he can be heard now, I will appreciate it.

Mr. TREaDwWAY. General Allen is here and he has not mmplexd
his statement.

Mr. Coorer. When we nd]oumed yaaterday, we promised General
Allen 5 minutes more. =

General Reckorp. I do not wint, to take that from him.~ ,

The Cuairman. We will let him ‘conclude his statement. We
thank you @.yuur appnarance and the testimony you have given
the commit

General Reckorn. Bcforqs the general makes his statement may
I sy that in his testimony .of yesterday, I think he made a ‘mistake
- in connection with one matter nsrtﬂ fingerprinting in Massachusetts.

I wired for information and I have a telegram reading as follows:

“ Present Massachuseiis law does not require ﬁngerprmts for pur-
chase of revolvers or pistols.” 1 thought he would probably want to \
correct the record to that extent.

STATEMENT OF I.-‘WEBTDH- ALLEN (Continued) - . |-

_ " Mr. ALLEN. Mr. Chairman and gentlemen of the committee, the
discussion which has just mten'eneg with respect to registration hits -
at one of the i'undamcntals in this bill, which makes it servieeable
in reaching the gangster.. It has been said that 1 was ehairman of
the conference here in Washingtonh where-this matter was covered.
At that time, Mr. Newton D. Baker was chairman. " He was chair- °
man at the time of drafting this bill. I would like to have your
committee know the membership of the executive committee of the
_ National Crime Commission, which was composed of Hon. Newton
- D. Baker, Richard Washburn Child, F. Trubee Davidson, E. A.
. Alderman, of the University of Virginia; Mrs. Richard - Derby,. a
daughter of the Iate former President Roosev elt; Gen. Jumes A. Hrctm
Hugh Franey, representing labor; Ilerbert S. Hadley, Charles: E.
Hughes, Samuel Lewisohn, Frank O. Lowden, Samuel McRoberts,
and the assistant to the chairman was Colonel- Howe, who is secre-.
tary to the Iresident.. Colonel Howe was assistant to the chairman -~
from the time it. was organized until mcontl}, when hts duties mm!u
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it necessary for him to give up that work. It was with Colonel
Howe that we organized this committee which drafted the law that .
I referred to yesterdnﬁ gt 2

The nub of the whole situation with respect to stration has
been met by what has been said by the chairman and by you, Gov-_
ernor, and by Mr. Hill, at the previous hearing, when Mr. Frederick "
was on the stand. 1 want to read a question that was asked by Mr.
Hill of Mr. Frederick. Mr. Hill said:

You expressed the opinion that. perhaps any legislation would not be effective
to keep firearms out of the hands of the eriminal element.

Mr. FrepERick. I am quite sire we cannot do that.

Mr. HiLL. Assuming that is correct, and I um sure a great many might agree .
with you, if the firearms are found in thc yossession of the eriminal element, and
they cannot, under the priwisions of this act, or of some similar Iegwtatmn
show that t.hev are in lawful possession of . those . fircarms, would that not be o
weapon in the hands of the Department of Justice in ermbhug them to hold thuue
criminals until further investigation might be made of the crime?

Mr. Freperick. 1 think so, and T made this suggestion to Mr. Keenan two
and n}mlf months ago, that whenever a weapon, a fircerm of any kind, and [
would not ilmit it to pistols—I would say rifles or shotguns—is found in the hands
of any person who has been convicted of & crime of violence, hecause there are
many crimes which have nothing to do with the use of firearms, and that is why
I make the distinction; and I thiaok he suggested that we add to that any person
who is a fugitive from Juat ice—that mere possession-of such a weapon should be
prima facie evidence of its transportation in interstate commerce, and that
transportation in interstate commerce of weapons by those people be niade a
crime,

Mr. Vinson, Have _}m.t any ﬂm'h limmit as that in either the original
bill or the substitute?

Mr. ArLex. The hill before you now?

Mr. Vinson. Yes, either in the original bill or the substltum
that thought in either one of the bills?

Mr. AvLeN. That it must be a person who has been convicted?

Mr. Vinsox. Yes. g

Mr. ALLeN. N o, sir. I am coming to that point. hentlemen.
this is just the trouble, when you limit it to a person who has beep. s
cunvicted of a crime, because a very large number of these gunmen .
in my State, and in every State, have not got a récord at the present -
time. As'Alr. Treadway is well aw are, weihave a murder trial going.
on now, of the Millens, who committed 2 brutal bank robbery and

* theater robbery in Massachusetts. Where were. those men taken?.

In New York, and they were armed, and they had no criminal record,
and they did not hawe rhutchine guns on their persons.. Thm’ were -
armed with these automatics. . -

Mr. TreapwAy. Would it not be well to add that there werf- two

' «dress suitcases filled with arms and. nmnmmtmn v.iuch were found at

the Union Station in Washington?

Mr. ALLEN. Yes; after they were taKen, them was u regulararsenal
of firearms found in the Union btntmn in Washington. Not one of
them had a eriminal record. -

Mr. Vinson, Are they on trw,l nnw’ ;

Mr. ALLEN. Yes. :

Mr. Vinson. For what? ..

Mr. ALLex. For murder. « .

» Mr. Vinson. What is the penalty for. murder in \Insanchusetta

M‘r ALEEN: Wa give the death pennltv

.
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. Mr. Vixsox. That is quite a severe penalty, and if ‘they are guilty .

of that crime, society will not be menaced with them any longer. .

This law would not affect their condition any.

Mr. KhEexax. Suppose they are sacquitted?

Mr. ALLex. We were fortunate in getting confessions from them.
It is admitted that that whole series of robberies was so cleverly”
brought about that without their admissions, it would be a very

difficult thing to conviet them. What we want to get, when we find -

a firearm in the hunds of a man who is 2 gunman or eriminal, we do
not want towait until he has been convicted before you can reach him
for carrving these weapons. ' _ ;

The Crairman. Right there, you would have something to hoid
him on, until you made a further investigation, if you found him with .
firearms, contrary to law?

s - w1 i g by
Mr. ALLEN. Yes, sir; but if we can have the right to register guns,

. so that a man who has unregistered guns is thereby guilty of a felony,

vou are going to put, in my opinion, more gunmen and gansters in_
jail than by anything that this committee can do. 1 have read the
other bills by the Department of Justice, and I agree with the Attorney
General, in his opinicn, that this situation is not met by the other-.

Many letters” have been received by Congressiﬁan; they have

“spoken to me since I came to Washington. Many letters have been

received from men who have written ua sportsmen, and articles have
appeared in the newspapers with.respect to hunting being imperiled
just because Dillinger bags a few sheriffs. - 1 want to call the attention
of the committee to the fact that letters were sent out by the National
Rifle Association of Ameriea, in which it was stated that the officers
in Washington will do all they can, but that— '

A personal letter or telegram of yourself and cvery sportsman in America

objecting to the bill is necessary if we are to wage a suceessful fight. | With your
heilp we killed the Copeland bill, but-the committee thinks this one, H . R. 8066
is going to be harder to kill. j : .
Then, in another résumé of this bill, it was said that all of the re-
strictions which are proposed in House bill 9066, aimed at the pistol
and revolver are almost worthless, as far as providing any resi Federai
control of firearms is concerned, that all guns, shotguns, and. rifles, -
as well as pistols and revolvers, must be included i the Federal
statute if it is to-serve any useful purpose. ““If not included, House ,
bill 8066 is not worth the paper it is printed on, a3 a erime preventive

measure. If they are included, the honest sportsmen in this country -

will rise up in arms as they did over the Copeland bill.”! 1t is also
saldd that tEe bill is undoubtedly presented in its present form, because

there are fewer owne,s of pistols and revolvers than there are of -

shotguns and it is hoped in that way to get the law passed, and that
once on the books the Attorney General can go to the next Congress
and say that the firearms bill needs a slight amendment so it can be
made to include any firearm and that— . ' i Jii4

Few Congressmen will have time o notice it and withinea vear after the passage
of House bill POGG every rifle and shotgun ownerin the country will find himsell

{uiyinﬂ;- a sheeinl tax and having himsell fingerprinted and photographed for the
“ederal regues gallery every time he buys or sells a gun of any deseription:

Mr. thii. Who is that from?

-~
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Mr. ALLEN. The author of the letter is here, and it was signed b
the National Rifle Association of Amenca, home dﬂ'ice Barr Build-
ing, Washington, D.C. _

r. Coorer. Who slgneu:l the letter?

Mr. ALLeNn. It is signed “Fratemal]y, National Rifle Asaomatmn,
C. B. Lister, Secretary-Treasurer.”

Gentlemen, for 15 years I have followed, on behalf of the National |
Crime Compission, the legislation in which we sou ht to_obtain
reasonable regu]atmn of firearms, and I wish to say to this committee
that in all that 15 years I have never known the American Bar Asso-

“ciation, the Commssion on Uniform Laws, the National Crime Com-
mission, or the Attorney General's Office to ever suggest that they
were going to do just what it is said here the Attorney Geneéral will
slip over, and that i3, reach rifles and shotguns.” It is not necessary;

the rifle and shotgun are not concealed weapons. I can say that I
‘believe that the good faith of the Attorney General’s Office is involved
- when it is said that this merely a Btﬁpflng stone to interfere with the
sportsman’s honest and proper use of shotguns and firearms.

- " The press release was sent out by the National’Rifle Association
* which caused news articles to be published-over the country, under
date of April 30. That press release was sent out by the National
Rifle Association and it said, among other things:
~ But the Attorney General * * * hashadintroduced abill which * * *
g}upﬂaes to gue almost dictatorial control to an official of the Government in

ashington whose training has nothing whatever to do with this phase uf govern—
mental activity.

Gentlemen, as a matter of fact, power to enforce this act is gwen to
the Sceretary of the Treasury and E& under-officiai, the Comm:ssmner
of Internal Revenue.

Mr. HiLL. Are you reading from the release?

Mr. AuLeEn. This is my statement. Their statement was that it
was giving dictatorial control to an official of the Government whose
training has nothing whatever to do with this phase of governimental
activity. I am saying to the committee that the Treasury Depart-
ment is more capable and better experienced in carrying out the pro-

visions of this act than is any other department of the Government.

All internal revenye laws are enforced by revenue agents of the Treas-
ury Department.- All customs laws are enforced by officials of the
Treasury Department. The regulation of narcotic :iruga is in this
Department, and. so is the Secret Service. The means and methods
of registration of dealers and individuals in connection with occupa-

tiohal taxes and sales taxes is properly and peculiarly within the knowl-:

edge of this Department of the Government.
The next statement in this press release is:
Undcr the provisions of the Sumners bill, present owners ﬂf the types of guns
to which the bill applies would have to obtain the permission of the revenue collec-

t.u:a to ship or sell a gun and register their Sngerprints and plmtogmphs and paf
a X.

This is a plain nusstatement Permission of the revenue collectors is

L

not necessary either to ship, sell, or buy a firearm. If a gun upon .

- which the transfer tax has nct been paid is shipped in interstate com-

merce, it would be necessary to obtain a permit from any of the per- -

sons designated by the Commissioner of Internal Revenue to issue

permits, but such permit must be granted to everyone if the proposed

o

-
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transportation is lawful. * Moreover, persons' who sell or otherwise
dispose of a gun are not required to register their fingerprints and
photographs. J ' "

Mr. Vinson. You say that under H.R. 9066; you would not be
required to make ‘an application to the .Commissioner of Internal
Revenue before you could sell, assign, transfer, give away or other-
wise dispose of a firearm, except on application form issued-in blank
for that purpose by the Commissioner of Internal' Revenue, and in
such application it would be necessary for you to be identified by
name; address, fingerprints, photograph, and such other means of
identification as may be prescribed. .

Mr. ALLEN. You make application to the Commissioner of Internal
Revenue. Lo, ’_v

Mr. Vinson. I understood, you to say that the statement in the
press releass was inaccurate in'regard to the photograph and finger-

“printing. I am reading from the bill, which in section 4; page 4,
which requires you to make this application and to be identified by
fingerprints and photographs, so certainly the gentleman is in error
when he says that statement in the press release was inaccurate.

Mr. ALLEN. The statement said that permission must be obtained.

Mr. Vinson. That is what this says; 1t says it cannot be done—

except in pursuanece of a written order from the person seeking to obtain such

" article, on an application form issued in blank for that purpose by the Commis-

sioner of Internal Revenue.

. Mr. ALLEN. The permission runs to the Commissioner. That is
true of most of the regulations, where you make.application; you do
not make application to the local man. v o

Then the press release said, ‘“Under the bill, there is no right of |
aﬁpml from the decision of the: Commissioner of Internal Revenue
should the permit be refused.” Those of us who are lawyers know
that there 1s, of course, a right of appeal from the decision of the

Commissioper in this case, just as there is in any other case where
the Commissioner is &elegated with a discretionary power. '

"~ - Then the release said, “A citizen owning a gun before the act went
into effect would be suilject.'tu‘ arrest, his-gun would be confiscated,
and he would have to accapt the notoriety, pay the costs of legal

counsel, and lose the time from his business to prove to the satisfac-

tion of a jury in Federal Court that he had not obtained the gun
illegally.” ) LR S

- The only instance where a citizen owning a gun before the act
went into effect would be subject to arrest, and so forth, would be
under the interstate transportation provision if he should be arrested
for having transported the weapon in interstate commerce and if it

should be proved that he had not been a resident of the State for

""60 days. . Moreover, this-presumption' would not apply if he had

lawfully purchased the gun after the act went into effect. Even this
provision: concerning interstate transportation without a permit has
been removed from the bill. Then it says: - - <l

Mr. Lister points to the rank injustice the Sumners bill would impose upon
farmers, ranchers, and homesteaders not living within a reasonable distance of
an internal revenue bureau office. - The bill provides that all purchasers of the
firearms mentioned in the act be required to get an order from internal-revenue.
agents allowing & purchase to be made. .

-
v
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The act merely provides that before a gun can be purchased a form
must be filled out and presented to the person who sells the weapon.
These forms, as well as the revenue stamps; will be available at any
post office or at any internal-revenue office, and quantities may be
obtained by any shooting association or sporting-goods dealer by
merely making the request. '

It further says, ‘ Fingerprinting, photographing, and the expense .
of a revenue-tax stamp are included in the provisions of the bill.”

Although a revenue-tax stamp is required, this press release fails
to state that the present tax on the sale of firearms is repealed.

Mr. Lewis. I have here the figures with respect to homicides in
the United States as compared with other countries. For the year
1928 there were 10,050 homicides in the United States; in France,
520; in Germany, with half of our population, 1,264; in Great Britain,
with one third of our population, 284; in Italy, with about one third ’
of our population, 988. The method of treatment in Great Britain
of this small-arms subject is of interest to me and may be to others
who read the record. In England every person, with certain excep-
tions, must have a firearms certificate to purchase, possess, use, or
carry & firearm or ammunition. The term “firearms”, includes any
lethal firearm, wor other weapon of any description from which any
shot, bullet, or other missile can be discharged, or any part thereof.
It does not include antiques or firearms possessed as trophies of any
war, although no ammunition may be purchased therefor. -Ammuni-
tion is defined to be ammunition for such firearms, and it also includes
Erenadas, bombs, and similar missiles; the firearm certificate is granted
- the chief of police in the district in which the applicant resides, if
. the police officer is satisfied that the applicant has good reason for
- acquiring the certificate, and that he can be permitted to have the
firearm without danger to the public safety, and upon payment of a

rescribed fee, which is 5 pounds for the first period ufp 3 years, and
1t is renewable every 3 years for 2-pounds 6 shillings. There is much
more to the statite, but that is sufficient to set up the comparison 1
have in view as to homicides in our country and in other countries
and as to the character of legislation Great Britain has found it
desirable to enact in an endeavor to control this homicide tendency. 4
- Mr. ALLEN. In that connection, there are two things that will very -
%l‘ﬂﬂ.ﬂj’ reduce the enormous number of homicides 1in this country.

believe one of them is the registration of firearms. In England, as
you see, the provisions are very severe, compared with what the .
- Attorney Ceneral is suggesting in this bill. In England, it is nearly
$25 for the first 3 years. The other matter is a matter for the States. "
When you can get a provision that requires 48 hours or any greater
time between the time when the person purchases the gun and the |
time when it is delivered, and that is the law in numerous States now, i
you thereby prevent a very large number of suicides, voluntary homi- :
cides, because in many, many suicides, where people go and buy a
gun, if there is a delay of 48 hours before delivery, the insurance
companies say that it will greatly lessen the number of suicides.

The Cuairman.- We thank you, General, for your a ﬁfamncﬁ and
the testimony you have given the committee. euemF Leenan, how
much more time would yoi require? ' N

"Mr. Keenan. I will not require very much more time.

e
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The Cuairman. We will have another session tomorrow, if that is:
agreeable. ) -

General REckorp. In view of the reading into the minutes of cer-
tain data which came from our office by General "Allen, ‘may 1 be o
permitted to extend my remarks by reading into the minutes certain-
other data? R ' ) .

The Crairman. Without objection, you may do so. The Chair
desires to state that we will have another session tomorrow, and it is
our purpose to close tho hearings tomorrow. e

General Reckorp. We shall not need over an hour, unless the com-
mittee takes up our time in asking questions. ol %

Mr. KeenaN. I.have a brief statement 1 would like to make. at
this time, and that is, we have no desire to enter into a controversial
subject. Each and every provision that has been submitted to this .
committee has received study from the Department of Justice and
the approval of the Attorney General. In apgearmg before this ]
" committee, at the very beginning, the Attorney General stated that '
we were, to some extent, feeling our way about in attempting to
grapple with a tremendously important. problem. We had sugges-

" tions from one of the members of this committee with reference to the
advisability, if practical, of a registration feature. It was following

his suggestion that we had a conference with the other branches of * .
the Government, I would not have the committee under the im-
pression that the Department of Justice submitted a bill for this
committee’s consideration- without investigating, within’ the time °
permitted, the matters of law involved therein. For example, ‘with
reference -to the matter of registration of firearms; recourse was had
to the practice followed under the Harrison Act which we have
attempted to follow generally, in the taxation features. There we
find that although the provision with reference to existing drugs was
not specified in the act itself, regulations were promulgated by the
Treasury Department which required certain memoranda to be
inscribed. as a record upon the article sold, on the boxes and con-

" tainers, which the Treasury Department felt was a reasonable regu- 2
lation looking toward the collection of the tax upon the article.

We have no decisions of the Supreme Court that we ‘are able to
find to guide us, but we believe the sound princ‘ifla of law to be that
a provision for registration of all firearms would be constitutional if
it be attempted and considered to be a reasonable regulation, and a
reasonable protective step taken by the law enforcement agency to
collect the tax provided in the main body of the act. I may say,
from such inquiry as we have made, we have been unable to find that
that regulation has been attacked in any court of this country up to
this time, which afforded us some reason to believe that a similar
regulation with reference to the registration of firearms, might
receive and probably will receive official sanction as the exercise of -
constitutional power, and with the provision, if you please, that our
act provides that if any portion thereof is found to be unconstitu-
tional, it will not invalidate the entire act. - :

Mr. Vinson. There is quite a difference in the application of the
law, as I see it, to a firearm now owned and possessed legally, with
reference to registration, and the power to cause registration of fire-.
arms acquired subsequent to the effective date of thé act, which

s - . —
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compels the payment of the tax; under your bill, you do not require
payment of the tax on the firearm now possessed?

r. KEenaN. That is right. 1 do not think we would have such ;
Jpower.

Mr. VinsoN. Your power under the taxing statute would apply to
those weapons, but I cannot see by any stretch of imagination how
you go back and apply the taxing power as a basis for registration,
when there is no tax applied on those weapons that are now possessed
and are required to be registered. =

Mr. Keenan. Of course, all such firearms referred to in this act are
taxable upon transfer. 2 :

Mr. Vinson. I understand that. o

Mr. Keenan. It might be that it would he held to be constitutional,
as o proper provision to determine the identity and ownership of the
Erear;nd, so that when they were transferred a proper check-up could

e made.

Mr. Vinson. It might be you could require the tax on the transfer.
What I am speaking of is, under the taxing power, when you have to
pay a dollar for the transfer, that you require registration, and then I
cannot see how you use the taxing power to require registration when
no tax is involved. ;

Mr. KeEnNaN, There is no tax involved then, but there would be in
the future.

Mr. Vinson. If the registration applied as of the time when the tax
accrued, there might be some argument for it, but for the life of me,
seriously, I cannot see how you are going to use the taxing power to
rﬁqui_m registration of an article that does not require the payment of
the tax.

Mr. HiLL. Would it not be used in determining whether or not the
particular firearm was subject to the tax? _

Mr. Keenan. That is the precise point. L .

Mr. Vinson. Thagdoesnot determine it; that is a fact; whether the
. firearm is taxablé or not is a fact.. When you establish that fact, if
you do establish the fact that the man owned it before the efféctive
date of the act, then there is no tax. -

Mr. Keenan. Mr. Vinson, using the same analogy in connection
with the drugs, the Federal Government had absolutely no control -
over the drugs that existed at the time the Harrison Act became law.

Mr. Vinson. Of course, I think there is quite a difference.

Mr. KeeNaN. Respectfully, I do not see the difference in the
anealogy. They require certain things to be done under penalty, but
you do not have the matter subject to taxation. Referring again to
the British law, they have no difficulty; they do not have the same
constitutional limitations and constitutional questions that we have.
I said that I would only take a minute, and I do not want to impose
upon the committee, but the point I am trying to make is ‘we are
struggling with a difficult problem, with limited powers of the Federal -
Government. It is what we believe to be a growing need for some
Federal legislation, and the inspiration for which we received, not
from bureaucratic members of a centralized government, if such there
be, but from the international police chiefs of this country, the largest
~ organization of its kind, which includes in its membership practically

_ every police chief in the country.
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Mr. Vinson. They did not ask for the registration of weapons?

Mr. Keenan. They asked for it at the beginning. ' The Attorney
General was inclined to believe that the same thing could be arrived - .

at through using the taxing power, under the sales tax provision
and under the commerce and transportation clauses, and it was due
to the suggestion of registration made in this committee that we
at!bemptaf

would have a good chance to pass the test. If it would not, it would
not invalidate the act in its entirety. .

Mr. Vinson. How would you make that test? Under the lan-
guage of the bill, how would you make the test?

Mr. Keenax. I suppose tha test would arrive, in case a man pos-
sessed o firearm described in the act, and prior to the effective datc
of the act, he attempted to transfer it in interstate commerce; that
would be one way. ' -

Mr. Vinson. I thought you agreed yesterday that section 11 could
very well come out. _ ' _

. Mr. Keenan, It could come out, because;. as I interpret the act,
any man who is found in possession of & firearm after the 4 months

period, there would be a presumption that he acquired it after the

effective date of the act. Then, if we attempt to apply the act, we
have found the man in possession of the firenrm; it was not identified ;
he did not have the stamp on it; then he weuld be subject to arrest
and indictment and when he came before the court you could, I sup-
pose, test the sufficiency.of the indictment. _ -

*Mr. Vinson. You have two propositions; you have a line drawn
as tof when he acquired it, whether he acquired it before or after the
. effective date of the act. It may be constitutional; I have not, of

course, investigated it exhaustively. It may be constitutional under:

the taxing power, to make it an offense for him to fail to register the
weapon after the effective, date-of the act. It becomes a fact for the
jury to determine, when he procured it. If tliey say he is guilty, the
court,can say that it was on the basis that he acquired it ar'ter the
effective date of the act. I cannot see how you are going to test the
constitutionality as it affects the registration of the weapon prior-to
the effective date of the act. e :
Mr. Hin. Is there any general penal provision in the statute that

would apply to a failure to register a weapon, under the prowisions .

_ of this proposed act?

Mr. Keenan. There is no general penal provision,

Mr. Hirv, Is there any general penal provision?

‘Mr. Keenan. Under the act, it is not a violation of the act; there
is no penalty provided, and it-is not a violation. ) )

Mr.-HiLL. In some cases, where you require a man to do. a ecertain
thing, he may be covered under some general penal provision if he
does not do it. e

Mr. Keenan. It is not in this act, as I interpret it.

Mr, Hin., It is cither true that the Federal Goverhment has the
power to require it or it does not have the power.

Mr. Keenan. That is correct.

Mr. HiLn. Why do you not put something in there to enforce that
legislation? - ' ; : '

to work out something which we respectfully still believe .

e
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Mr. KEENAN. Ranlly, what we are after is the crook who huﬂ Imt-

registered, and we do not believe he is going to register. ;
r. HiLr.. The law-abiding citizen. probably might not register;
what are you going to do if he does not register?

Mr. Keenax. If- the law-abiding citizen does not register, and
does not get into any kind of dl[%cuity that would cause' him to
come to the notice of the police, and there are not going to be snoop-
ing ﬂumls going around from house to house to see who does and
who does not possess armas; this is a practical piece of legislation.

Mr. Vinson. You get the benefit under section 5, paragraph (b),

in regard to thé presumption. -

Mr. Keenan. The presumption is applied to the gangster. :

Mr. Vinson. That presumption is ¢ Iinem, but that does not touch
the question of whether it is a good thing or a bad thing; that does
not touch the constitutional power.

Mr. Keenan. It all comes to this. pmnt I am almost tempted to
say, even at the eleventh hour, that it is quite evident there is a good
deal of difference of opinion in the committee as to whether there
should be fingerprinting, or anything that might be considered a
burdensome regulation. I hope, if we are going to do anything this
session, it might be considered whether or not it will be practical
to eliminate ﬁngerprmta and ‘whether or not general registration
would receive more symp athetic hearing from some members of the

' committee than attamptm to obtain fingerprinting legislation. We
feel there is an urgent nee %l to do something. . Our practical experi-
ence causes us to believe that you are not going to solve the problem
of the roving Fan%ster and apprehend him and put him away before
he kills people if you strike at the machine gun only, the crook
is clever; he is enterprising and he is going back to his very eff ectwa
Colt and other .45 automatics, if he is restricted.

The CH.&IRMA‘N We will nd]m:rn until 10 o’clock tomorrow morn-
ing.

(Thereupon, at 12:20 p.m. an adjournment was taken until to-

* morrow, May 16, 1934, at 10 a.m.)
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WEDNESDAY, MAY 186, 1834

- House or REPRESENTATIVES,
CommiTTEE oN WAvs AND MEANS,
: - Washington, D.C.
The committee met at 10 a.m., Hon. Samuel B. Hill presiding,
Mr. i, General Record, you may’ proceed with your witnesses,
either yourself or anyone else you may designate. :
General Recxorp. Congressman Hill, we would like this morning
to have the committee hear Mr. Imlay, who is an attorney with
offices in the District of Columbia, and who has had long experience
with the matter of firearms legislation as a member of the American
Bar Association. His experience is such that we believe he can
bring out some points in connection with this proposed legislation -
which have not been brought out up to this time.
Mr. Hive. The commitiee will be very glad to hear Mr. Imlay.

STATEMENT OF CHARLES V. IMLAY, WASHINGTON, D.C.

Mr. ImLay. I appreciate the privilegze of making a statement this
morning, but please let me ask your indulgence, however, because of
a cold that has somewhat interfered with my hearing passages, and .

_if you will bear with me and let me make my statement, I shall be
glad to answer any guestions then.

Mr. HiLL. Please give your name, address, and the capacity in
which you appear. . '

. Mr. Imuay. My name is Charles V. Imlay; my profession is
‘attorney at law, and my study of firearms legislation has been in

connection with my membership in the National Conference of Com-

missioners on Uniform.State Laws. That conference is composed

of two or moré representatives from each of the various States, which

meets annually under the name of the National Conference of Com-

missioners on Uniform State Laws, and it has been engaged for some

45 years in preparing and recommending to the States for adoption, .
various uniform State laws. It is affiliated with the American Bar

Association, although distinct from it, and the American Bar Asso-

ciation functions. through it, receiving from-it, in the first instance,

before it acts upon them, any proposed uniform Stato laws. '

My membership in that confercrice was the oceasion for my giving*
a study, which has now lasted for some 11 or 12 years, on this sub-
jeet of firearms legislation. When we h(\‘c:nn ‘that study some 11

* years ago we were told that it was impossible; that there could be no
such thing us a uniform firearms law; that wo would fail just as the
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conference had failed in'a uniform divoree law. Its conspicuous suc-
cess with the commercial acts is known to everybody; but when we
approached the matter we sought first to find just what the existing
laws in the various States are on firearms legislation, and we found
that it is a matter in which State control has progressed to complete-
ness in practically all of the States, and we found that it has always’
been assumed that it was a matter of State regulation, as distinguished
from Federal regulation. : 3
! The traditional form of firearms legislation has been to_ recognize
* the legitimacy of the possession of certain wedpons, to forbid the
carrying of concealed weapons, and in those States in which progress
had heen made in the way of regulation, the effort had heen made to
follow closely the identity of weapons and the identity of purchasers,
.and taking those as the bases, this uniform firearms act which has
- been referred to a good many times, and which I introduced in the
~ record when 1 first spoke here 2 weeks ago, was passed to embody
those features. ' e
Now, Mr. Allen, who spoke at considerable length yesterday and 3
the day bhefore, brought to your attention the work that was done hy '
the National Crime Commission, and he told you how the National - -
Crime Commission took up this work, but I am not sure that Mr.
Allen emphasized the fact that the National Crime Commission in its
work proceeded on the theory of a State law and State control and
State regulation. We never heard from the Crime Commission in
the direction of a Federal law. ‘ We worked with the Crime Commis-
sion, and when this uniform act that is spoken of was first passed by
the National Conference, approved by the bar association in Denver,’
in 1926, when it was recalled from the legislature, it was not, as Mr.
Allen says, because it received universal opposition; it was because
the new president of the American bar association requested that it
be withdrawn for further consideration. The fact of the matter was
that the only opposition that came from it was the opposite of the ,
opposition that Mr. Allen pointed out. The Governor of Arizona .
thought it was too drastic, and that is the peeuliarly controversial
nature of all firearms regulation. One man will tPlf you it is too'
drastic and one will tell you it is too liberal. _ P N T
What the National Crime Commission sought to do in their draft-
of a proposed uniform act was to take the uniform act that had come
- out of the National Conference and the Bar Association; take its .  },
“provisions almost 95 percent in toto, and then incorporate in it the e
RTew York theory of the Sullivan Law, which, so faras I know, has met -} |
:noeeptance in only three or four States of the Union—New Jersey, [
Masanchusetts, and probably one or two others.: They proposed a -]
State law, and this is the first time, in the presentation of this bill
‘before this committee, that anyone has ever sought to say that this
very difficult matter could be handled by Federal law, and with all
‘deference to tlie Attorney General and his able assistant, and to Mr,
Allen, and to all others who have advocated this proposed Federal
law, 1 wish to say that my experience of 11 years in the study of this .
aubject makes me think that 1t is impossible to regulate it by Federal
law. ) s :
First of all, Mr. Keenan says that he has the analogy of the Harri-
son Act, and that that analogy is very close. I was looking over the
Harrison Act again last night, to verily some of my study of that sub-

. b . . ! i
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- + ject. The Harrison Act attempts to set up a system of licensing ‘
dealers, and then a system by which purchases from dealers are made .
by means of an order which establishes identification, but when we
have found that as the analogy, then the analogy stops, because when
you get by the dealer who purchases from the manufacturer; we will
say, as you get down to the patient, the patient does not get the drug
on an order, but he gets the drug because his physician prescribes it
for him, and you have, therefore, an entirely different subject matter.
- If you were to try to find exact analogy between the Harrison Act
and its system of regulation and apply 1t to firearms regulation, you
would have to introduce a second story in this structure, and you
wauld have to find a place where a particular potentate, like a doctor
of medicine, says, “Now, having satisfied the law in the purchase
of a firearm, I am the dispenser; I am going to dispense the firearm to
A and B and C and D", and so forth, so that the normal necessity for
the possession of the pistokcan be satisfied bf.r somebody that admin-
- isters the law according to his superior knowledge. ' -
Taking the regulation in the Harrison Act, as far as it goes, it
started out in 1914 under ¢onditions where there was no fully devel-
oped State regulation in existence in this country, and the experience
from 1914 to date, over the period of 20 years, has demonstrated the
-fact that it does not succeed by itself and that it cannot succeed by
itself, and that was demonstrated so fully some 5 or 6 years ago to
*  the officials of the Bureau of Narcotics in the Treasury Department.
that they found it necessary to formulate and propose a so-called
“uniform narcotic drug act’ for the States, and that so-called “nar-
cotic drug act” formulated by them for the States, was brought hefore
the National Conference of Commissioners on Uniform State Laws,
by them promulgated, approved by the Bar Association at its meet-
ing in this city 2 years ago, in 1932, recommended to the States, and
thus far has been adopted by eight States in the short period frém
1932 to date, and is on the point of being adopted by one or two others; -
and I venture to predict that within 2 more years it will be the law
of practically every jurisdiction in the United States, whieh means,
[ submit, that the Harrison Narcotic Act, a Federal act, by itself
- cannot succeed but must depend upon a rigid, eareful, and con-
-scientious enforcement of a State law on the subject.
The reason why you can administer a State law, and this proposed
.- .narcotic act does in fact duplicate the provisions of the Harrison Act,
. 18 that your method of enforcement is immediate and in the hands of
= citizens that are right there to do it, and supported by the public
- sentiment ol all the people in the community.
. Some. mention was made vesterday and the dav before nbout
# 3 fishermen’s licenses. The fisherman’s license has been enforced so
well against nonresidefits heeause the nonresident is a bright and
shining marl: when he comes to fish in the stream or lake of a com-
munity. - I went 2 years ago into the extreme southwestern county
of your State, Mr. Chairman, and there in that bheautiful Lake San-
tEﬂYﬂll I fished, and when I got my license to fish, because I tried to
obey the law of the State, expensive as it was, 1 had to pay $5 to
fish for one day, and T did not catch any fish. It is nov’ 25 cents.
The Cuateman. You will have to go back some time and get your
$5 worth. i
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| . Mr. Imray. What I did was to go to the country store and fhﬁre'
the keeper of the store gave me a receipt for my $5 and the additional

40 cents which the United States charges me, and he gave me a receipt ; .

in the name of the game warden. : ]
| " Let us imagine that you would attempt here to erect a national
' fishing-license system, and you would get that same storekeeper to
administer it for you. You would have an exact duplicate of what -

. you are trying to do here, in saying that alongside of the system of

regulations in the States that now exists, with reference to firearms,
a system of regulation which has gained ground under the influence of
the uniform act which requires an application that fully identifies the
applicant and that furnishes to the police the information as to who it
is that is applying for the pistol and requires the lapse of 48 hours
before the pistol can be got. Now, let us suppose that we erect an
entirely different and distinet system of, regulation by the United
States. According to sections 3 and 4 here, in which we have the
dealer license, in which we provide for the order and for the stamps,
are we going to ask the States to withdraw?

When the Volstead Act began to be unpopular and irksome, some
of the States withdrew State control, and-I believe said somewhat
lil\yﬁﬂcritically that they were withdrawing State control because

ederal control wassufficient. Now, I venture to say that if you were
to erect an elaborate system of United States or Federal control like
this, either you are going to have a troublesome duplication of State
and national control or you are going to ask the State to withdraw.
Now; if you get a picture of this form of regulation, you can see just
what it means. Section 4 of the act—— ' _

Mr. Hirn. Of the original act or the redraft? '

Mr. Imray. I am speaking of the revised draft. Section 4 of the
revised draft says that it shall be unlawf{ul for any person to transfer a
firearm except in pursuance of a written order from the person seeking
to obtain such article, on an application form issued in blank, in
duplicate, for that purpose by the commissioner. In one of these

. remote counties of which we were speaking a moment ago, let us
imagine two householders situated close by ; let us imagine one of them
coming to the other and asking for a perfectly legitimate purpose the
loan of a rifle or a shotgun. Those are not affected by this act, but let
us suppose that he asks for the loan of a pistol, which, I believe, is
recogmzed as perfectly ]Bﬁ'it.imﬂ,t-e when it is kept by a.householder in
his house. ~The owner will naturally loan it to him, and if ho takes it

" in his hand he is violating the Federal law because he has not the
order and the stamps, and the pistol has been transferred, because, if
you look back at the definition of the word “transfer” you will find
that it means to sell, to lease, to loan, and you have a man committing

. a crime by a perfectly natural, normal act of borrowing a pistol from
his neighbor. | o : - il
- Mr. TreapwAaYy. Would you mind an intercuption?

Mr. Imray. No. . ; i :

Mr. TreEapwAY: The reasor I want to interrupt there was to see
whether you are starting With a good premise in that you say that if
this neighbor went to an adjoining house it would be natural that the
owner of the pistol should loan it to him. . As & neighborly act, that
ig true, but have you not overlooked the fact that if the neighbor has:
that pistol in his possession, if this bill should become law, he must,
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under the conditions under which he has it, have it registered. In
other words, this fact of registration would be absolute knowledge to
him whereby he should see that he should get in line with respect to
that pistol. Do I make myself clear?

Mr. Impay. Yes, your statement is clear.

Mr. TreapwAy. \What is your reaction to that viewpoint?

Mr. ImLay. Your statement is clear, but yet if we assume that it
was registered or was not registered, whether it is registered or not,
the loan of it under thoss circumstances is a violation of the law.

Mr. TrEaDWAY. Absolutely. '

' Mr. ImLay. And|you have precisely the same unhappy condition
that you had under/the Volstead Act., where liquors were contraband,
and where any transfer of the liquor necessitates either 4 violation of
the law or a very elaborate system of espionage and control. -

? had occagion about 2 years ago to sell a drug store in this District
at public auction,and we had a/few quarts of gin and a few quarts of

. whisky in that drug store. Three or four inspectors from the Pro- .

hibition Unit were there, and they were as tender about that gin and
whisky as a mother would be about a_ 2-week-old infant. They

stood around for hours, and they finally relieved us of embarrassment -

by taking it to the storage rooms of the Prohibition Unit. You have
set up a system of Federal espionage, Federal visitation, and you have
made a criminal of a man who borrows a pistol of his neighbor, unless
he goes through this system. Even under the most rigid system of

licensing automobiles or titling automobiles, there is no difficulty in -

borrowing an automobile. "If the analogy of the automobile-title
aystem is sound, then this system of re?istmtinn ought to be pliable
enough to get away from the necessity of violating the law if you hand
a man a pistol to examine and give his opinion on.

Mr. McCormack. From a practical angle, do you place pistols and
automobiles in the same category? Let us get at this from a practical
point of view. | Looking at it from a practical standpoint. do you put
a gun and an automobile in the same category, and do you put a gun
and liquor in the same category?

. Mr. Impay. Noj I+do not. I think the gun is a dangerous instru-
ment.

Mr. McCormack. It is inherently dangerous, is it not? A gun is
dangerous from the beginning, is it not?

Mr. Impay. A gun 1s dangerous; a pistol is dangerous. I do not
want to give the committee the impression that I am rabid on this
subject in either direction. : .

Mr. M¢Cormack. I am not conveying my state of mind. My

state of mind is open; I want to listen to all the evidence and I would
like to get your state of mind as to whether or not you want me, as
a member of this committee, to seriously consider the argcument that
guns and automobiles are in the same category, so far as borrowing
15 Fqltnn('emed, from a practical angle. We will eliminate the theoretica
side.

-Mr. Imuay. Practically, borrowing a pistol is more dangerous than
borrowing an automobile. '

I+
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a gun; would you loan it ti') me with the same state of mind that ynu
would loan an automobile?

Mr. Impay. If I knew you.

Mr. McCormack. You are a remarkable man, I would not loan
a gun to my best i'nanrll without an explanation from him as to what
he wanted it for. TP

Mr, Imray. I will add that qualification; I will go along with you
ﬂn{ that qualification, that I would want to know what he wanted
1t for.

Mr. McCormack./And there would be a lot of uthcr mental
strings attached to the loan of the gun.

Mr. Imppy. Yes. /

Mr. McCoruack. We are human beings, and I think we are prac-
- tical men. Taking the angle of prohibition which you spoke about.

You talked about the public state of mind., You addressed that
argument to the/committee to indicate the puf)hr.- state of mind with
reierence to prohibition and the fact that theoretically, under this
bill, the same conditions might exist. That is the purpose of your:
_argument? . & :

' Ir. Imray. Yes; that is it.

Mr. McCoruhck. 1t all rests upon what the public statre uf n‘und
was and might be? 2 ‘ : :

Mr. ImLay. Yes..

Mr. McCormack. Do :,fﬂu think the puhhc siaie of mind would
be the same with reference to regulating the sale, or eliminating the
sale or transfer for a consideraiion for commercial purposes of fire-
arms, as that which revolted against what I on many occasions termed -
the 1n ractical inequities of prohibition? '

MLAY. I do. I think the public state of mmd will be the

smne

Mr. McCoryack. You think thai I, as an average citizen, when
I read in the paper of somebody hormwmg a gun from “John-Jones”’,
of his being arrested because he had not complied with the law, that
I am going to have thai same feeling of revolt that I had when “the
prohibition law was on the statuie books?

Mr. ImLay. I am not sure that you individually will have.

‘Mr. McCorMack. I am talking about the average man.

Mr. Imray. I am sure the average man will.

Mr, McCorMack. That is all I consider myself, the average man. .

Mr. ImLaY. I think when you get into that remote county of North
Camlmn, or you get into a remote county of any other State, you are
gnMg to find that feeling.

r. McCormack. Prohibition never bothered North Cdrolina or
any other of those States. They had their liquor all during prohibi-
tion, although it bothered certain other sections of the country.
Those things have a practical way of adjusting themselves.

Mr. Imray. When you get into the remote sections of any one of
our States, you are going to find a great aversion to the Government’s
coming in ‘there an cﬂntrnﬂmg them on those things.

Mr. McCormAcK. ain, to get your state of mind, are you op-
posed to any kind of I‘Fderul regulation of firearms? :

Mr. Impay: I am opposed to Federal regulation of firearms, other
than a form of regulation that Btﬂpﬂ where the Mann Act ntups
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Mr. McCormack. I ani not arguing with you: Do not think
" because 1 ask questions, that I am arguing with you, .I want to get
~ your state of mind to the extent that it will enable me to obtain
evidence so that 1 may form an opinion. You are not ‘opposing a -
regulation of some kind? ﬂ/p e S

Mr. Imray. I am not opposed to a form, of Federal regulation that

stops where the Mann Act stops, confining itself to interstate com-
‘merce, or which goes as far as some of the acts passed in the State -
prohibition history, whi¢h were in aid of the State, an act which
would make it unlawful to transport weapons that would- be in
violation of State laws on the subject. . ' I
-- May I refer for a mement to” the matter of registration, because
. I'do not want to take too much time. I have set forth some of -these
views in the record, in these articles which I had printed there.

Séction 5 provides for & registration of these types of weapons,
including revolvers. Now,'if we were to assume that everybody in
" the United States would come forward and register his weapon, I
wouldsay go to it, and I would be with this législation heart and soul.
I am ndt affiliated with the National Rifle Association and I am not
affilinted- with the arms manufacturers. I have never had a retainer
. from any of them. T am not affiliated with any organization on this
subject.. On the other hand, I am connected with this organization-
which, in a disinterested way, has sought to learn what- the State law
on the subject js, and to look at it impartially from a disinterested

- . standpoint of formulating and recommending-to the States a uniform.

law on the subject, and we looked at this matter of firearms registra-
tion, and we considered it very carefully.
_~ Another one of the things that surprised me in Mr. Allen’s state-
ment is that he advoea this registration provision, because the
draft of n proposed law formulated by the National Crime Commis-
sion did not contain any registration feature, and I looked at the
draft of thie act last night again to verify that fact. The first time I
‘ever heard Mr. Allen, and I have heard him for a 3{)0{1 many years, -
. say anything about registration was when he stood here and talke
to you gentlemen about registration and talked of it as something
which, in the words of St. Paul, was a t-ll_inf: to be hoped for. In
other words, everybody is not going to come forward and register his.
eun. We hope that some of them will, so we incorporate section no.
5 without any penalty attached to it, and we hope that more and
~ more of them will come forward and register their guns, so that as
each year rolls by we will have more and more registered guns, °
-~ Mr. Vinson. What is the purpose of the registration of the -guns
now owned? L '
Mr. Imuay. The purpose of registration is, in their 'minds, frankly,
a police measure. t - S v ;
Mr. Vinson. What-would it effectuate? The registration is fo
the purpose of determining ownership, and the time when the party
owns it. In other words, their claim is with regard to registering
revolvers and pistols now owned, that if they catch a man with a
pistol and it is not registered, it is hard for them to determine whether
1t was acquired subsequent to the effective date of the act or prior
- thereto. o not all revolvers and pistols have factory numbers that
. determine when they came from the factory or when they were , -
manufactured? ;

o
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Mr.'IuLn. Yes. -

. Mr. VinsoN. Would not that show whether the fun had been -

acquired subsequent to the effective date of the act?

Mr. Imray. Yes; and to that extent it operates. To the extent
that they find somebody with a contraband weapon, not registered,
the act succeeds. ) .

Mr. Vinson.” Could not they find that without requiring this anti-
constitutional measure to be inserted in the bill? -

Mr. ImraY..It can be accomplished under a State law better than
under a national law, : : ]

Mr. VinsoN. I know, but even under this law could not the dis-
trict attorney, without much trouble, ascertain from the factory when
that gun was manufactured? "

Mr. Imuay. Absolutely. _

Mr. VinsoN. Certainly a person could not have had it before it was
manufactured. : .

Mr. Imray. The system of identification from the factory, or
identification in connection with purchase, is fully-effective.

Mr. VinsoN. I am speaking about the pistols and revolvers that
are now owned, before the effective date of the act. I think I can
see a line between pistols and guns now owned and those acquired
subsequent to the effective date of the act. :

: Mr. Imray. Yes; it can be wmgeertained, Mr. Congressman. It
_can be ascertained by that process, that does not have the effect of

creating a great body of law-breakers, who do not take the time or

the trouble to register their pistols. R Il

Mr. Vinson. And it can be ascertained without-Congress enacting
what might be an anticonstituiional provision? : :

Mr. Imuay. Yes. The registration feature has been tried and has

failed, and I should invite Eour attention particularly, Mr. Vinson,
e record, where I have pointed out that

to page 79 of volume 2 of t
the Arkansas law passed in 1923 requiring a State-wide registration
was abolished the following year as being unworkable,\ and there on
page 79 of volume no. 2 of the record I have cited the act of 1923

in Arkansas, and I have cited the act of 1924 in which the registra- |

tion feature was abolished. Frankly the registration feature was in-
tended to affect a certain class of lawless persons whose pistols the

wantéd to have registered, but those people did not come forward.
It did not reach those people, and then, on the other side, there were
a great many people who, from indifference, stubbornness, or obsti-
nacy, which was the same attitude rhanifested toward the Volstead

Act, refused to register their guns, and 2 years later I happened to

be in Detroit, where the National Conference was meeting, and we
were discussing these things, and this registration feature, and one
of the leading citizens of that State which had }igssed the registration
feature that year, in the spring of 1925, said: “Today is the day when
we are supposed to register our pistols. I am not going to register
inine.” Michigan still has that registration feature. I have not, fol-
lowed it closely since 1925. It was reenacted in the act of 1927,-but

I venture to say that you can go to Detroit or to any other city or .

town iu:egdich:gan and you can find countless weapons which are not.
. 'H,t,ﬁ '.': (T Gt . s : e Wk

“The CHAIRMAN. -Aré-you opposed to the principle of registration,

either by the State or the Federal Government?

| = 3
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Mr. Iunn. I am opposed to the form of registration, either by the
State or Federal Government, that consists in requiring everybody to
come forward and register a pistol. It is unworkable; it did not
work in Arkansas, and they repealed it in Arkansas.

Mr. Dickinson. What reason dld he give for not registering?

Mr. Imray. He is a bad citizen; he is a good lawyer and a man of
means, and I do not justify him. It is bad citizenship; it is bad
citizenship whether it is a violation of the Volstead Act or a violation
of the Firearms Registration Act. - -

Mr Coorer. How many States of the Unmn now have the Sbate

stratmn requirement? )
r. Imuay. None, except Michigan, and, I believe, Wlscnnsm.

Mr. CoorEr. You say the act in Mmhtgan was repealed ah-out 8
year after it was enacted?

Mr. Imray.” Yes.

Mr. Coorer. You cite the instance of one citizen who, you say, is
not & good citizen, from the State of Mmhlgun who declined to register
his pistol? -

r. Impay. Yes.

Mr Cooper. Does the conversation whmh you ha.d with one man
control your conclusions or your views on this proposed legislation?

Mr. Imray. I did not understand.

Mr. Coorer. Does that conversation which you had with one man

control and influence your views on this whole subject matter?

Mr. Imvray. No. {wna told that was the general attitude uf
rebellion. 3

Mr. Coorer.. Have you been to the State of Arkansas?

Mr. Imray. I have been there since, but I rely, not so much
uplgm being there, but upon talking with men familiar with this
subject.

r. Coorer. Have you made any considerable mvashgn.tmn of the

_-senmnent. down.there on that matter?

Mr. Imray. I am relying upon what was told me binmy fellnw com-
owledge, what
they knew.

Mr. Cooper. Is this man with whom you had the conversation,

whom ou spnhe of, one of the commissioners?
MLAY.

‘w’.[r CooPER. And you say he is a bad citizen?

Mr. Imray. Yes.

Mr, Coorer. I have been interested in your observation relatwa
to the Mann Act, with reference to the interstate question involved
here. Would you object to a reasonable restriction on the interstate
transportation cf pistols?

Mr. Imray. Formulated in this way; yes.

Mr. Coorer. And you would object to any reasonable restriction
on the interstate transportation of pistols?

Mr. Ingay. I would not, Mr. Cooper. I would be willing. to see
an act passed that would declure that when the pistol in the original
packaga has crossed the State line it becomes local intrastate commerce
and is subject to local regulation.

oorPER. Do you think your rather theoretical views of the
treat.menb of bhu subject would work out very satisfactorily?

L
-,
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Mr. InLay. Mr. Cooper, T am just bold enough to say 1 think my
views are not theoretical but practical, for this reason: That I
believe I am talking about & system of regulation that is traditional
in this country, and has existed for 150 years.. It is only within
recent years that. there has been any attempt to make any exact
identification of the purchases, and many States, following the

‘theory of the uniform act, or, in some few States, following the
theory of the Sullivan Act, have proceeded by that system of regula-
tion. Now, if an Act of Congress were to ducfm that when the pistol
crosses the State boundary it then ceases to be in the jurisdiction of._ .
Congress, but is in the jurisdiction of the State, then the State of !
New York could apply the Sullivan Act, or the State of Maryland
could apply their system of regulation, or the State of Pennsylvanis
could apply the uniform act, or the District of Columbia could apply
ﬂle uniform act. I think vou were here when I spoke of the Harrison o)

ct. : :

. Mr. CooPeR. Yes. - '

Mr. IMuay. You would have what they have today in the Harrison _
Act; you would have the State and the Nation working together on”
the thmg . : y

Mr. Coorer. Do you contemplate that the State authorities and
the Federal authorities will not work together under this proposal? 2
- Mr. Imray. Notif thereis duplication. . '

Mr. Coorer. Did I understand you to say that although the
Federal. Government passed the Harrmson Narcotic Act, that then the
?ﬁrigm States of the Union had to pass a similu}* or identical act to
that?

Mr. Imray. Yes.

Mr. Cooren. Is not that the type of cooperation and working
together that might be reasonably expected under legislation of this

type? .
Yg?[r. Imuay. In those local narcotic acts, the State law will ulti-
mately supersede the national act.
Mr. Coorer. I respectfully submit. that you are in error on that.
Mr. Impay. Perhaps I am. '
. Mr. Coorer. From my experience and observation, that is not the
result at all.
Mr. Imray. I will not contend with you on that. -
Mr. Coorer. It 1s my experience in the courts, although my State.: -
has an antinarcotic act, as I recall, patterned after the Harrison Act,
still offenders are constantly arraigned before the Federal court. If-.
your knowledge of this subject matter is gained from your experience
under that act, I am afraid you are not making the contribution here
that you would like to make and that we would like to have you make.
Mr. Imray. It will rest with your judgment, and the judgment of
fuur colleagues as to whether I have or have not'made a contribution.
am wrong in using the word “supersede.” Let me qualify that; let
me qualify the entire statement by saying the Uniform State Law is '
only 2 years old, so my answer is rather a prediction than the state-
ment of a fact. What I anticipate is that the conviction on the part
of the officers in the Narcotics Bureau that they needed the help of
"~ a State law, which caused them to draft it, and has brought about
the enactment of a State law, will mean that they will rely very heavily
upon State control. Now what I anticipate, and I may be wrong,

P 1



NATIONAL FIREARMS ACT 147 -
' . ¥

and I say 1t with deference to your experience, . what I anticipate is
that the bulk of the responsibility will rest upon the State in the
enforcement of those rules. '

Mr. Coorer. There is no disposition on my part to argue with
you. I am trying to get at something tangible, something we can
take hold of, to see if there is some way to control this matter which -
we all want, you and I, and I am sure the other members of the
committee too. My experience has not at all been along the line of
that indicated by you with reference to the Narcotic Act. It so
happens that I have had some limited experience with cases comin
under that act. It has occurred that an offender might be indicte
under the Federal act and under the State act at, the same time, and’
in practice the State courts, in my part of the country, will wait for
the Federal court to act and yield jurisdiction of the matter to the
2h Federal court. It has also been my observation that in my part of
the country there are perhaps 10 of these narcotic cases prosecuted
7 in the Federal court where there would be one in the State court, -

although the offense would be a violation of both Federal and State

law. - When you make the statement that legislation of this type is
going to require State legislation that will supersede the Federal
legislation, and you base that upon the experience of the Narcotic.
- 7 Act, my experience prevents me from following in that conclusion.
Mr. Imray. I submit that to your judgment. -
Mr. McCormack. What State do vou come from?

Mr. Imray. I am from the District of Columbia.
Mr. McCorumack. I appreciate what Mr. Cooper says, but I think
that in our State our cnngitions are a little different. In my section
there are a lot of prosecutions in the State courts. I suppose, if we
were discussing the question as a question of experience, I would not
want the gentleman to be placed in the position of making an argu-
ment which, at least, does not support some of the conditions which
exist in some sections of the country. There is a tremendous number
of prosecutions in the State courts in Massachusetts, the minor
cases. The Federal courts take up the serious ones, but the police of

Boston catch some with dope in their possession. They bring them

in or catch them selling dope and the Federal court may later take
. Jurisdiction, but there is a considerable number of prosecutions in
. the State courts. My only reason for that is not to contradict my

i friend from Tennessee but in order that if I were in this gentleman’s
“position, and if I entertained the same thoughts, I would make the
same argument he did, based on experience, assuming I agree with
the gentleman. :
. Nﬁ' Impay. Mr. Chairman, may I'conclude in just about 2 minutes?
. . The CramrMAN. I hope you will be able to conclude soon. -We
. desire to finish the hearing this morning. :

Mr. Inzay. I am willing to agree, in response to the suggestions
just made, from a police standpoint, from the standpoint of prosecu-
tion, like Mr. Allen, that there are certain things that might be done
that will make the law tight and will aid the p{ﬁiee and aid the prose-

7 cutors, but you are legislating for citizens and when you take the

‘history of firearms and their legitimate use in the history of this:

country, what do you find? You find that law and order has always

been enforced by the_citizen body and you can go now into some of
- .our rural sections and you can find it 1s still true, as it was in the

aw L |
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early part of the Republic, that when the sheriff goes after a gangster,
he can go from house to house and he can be sure there is a house-
holder there with a weapon. It was once a shotgun or a rifle, but
it is now a pistol, and the weapon is as much a part of the equipment
of that household as the Bible on the mantle, but when you go into
the city, and much of this legislation has come out of the city, you
find a different situation. I ask you, before attempting a system of
regulation like . this, that you consider somebody other than the
attorneys general, somebody other than the police, and consider the
citizen, the one that is primarily affected. I thank you.

Mr HiLw. I want to ask 2 or 3 questions. Using the term “fire-
arm” as it is defined in this proposed legislation, do you think that
there is sufficient law now to properly and adequately regulate the .
use of them? _

Mr. Impay. To regulate what? _ ; it

Mr. HiLr. The use of such firearms. ;

. Mr. Imray. Yes.

Mr. HiLn. That is, for the protection of suctety and having in
view particularly the development of certain classes of ecriminals
that have grown up in this country within recent times. o ™

Mr. Impay. Yes.

Mr. Hirn. In other words, you do not feel there is any need of
nngdl'urther regulation of firearms?

Imray. Not of Federal regulation. .

Mr. HiLn. You said it was impossible to regu]ate hy Federal lﬂ.ws?

Mr. Imray. I think so, yes. o

Mr. HiLn. Did you mean it was impossible, or is it from your view-. oo
point undesirable?

Mr Imray. I think both. Mr. Hill, I think when Mr. Keenan

5|' confessed that he got by the Const.ltutmn by making the
contru measure a taxing measure that it is repugnant to me. It is
repugnant for the Attorney General to tell you he gets by the Con-
stitution -by cnllm% an act in the preamble a taxing measure and
ending by saying that it may be cited us the National Firearms Act.

Mr. Hirn. If 1t is lawful to do it, 1t is-not a case of getting by the
Constitution.

Mr. Imray. It is side-stepping the Constitution.

Mr. HiLu. If you can do it lawfully under the taxing power, it is
perfectly legitimate legislation, is it not?

Mr. Imray. It is legitimate when you take the letter of the l:m,
but not the spirit.

Mr. HiLL. Ynu are opposed to any Federal regulation; that is your
attitude?

-Mr. Imray. Except in a limited sense.

Mr. Hitt. And you say you have been working on the pmpusul of
a uniform firearms regulation under State laws? _ B

Mr. Imray. That is right.

Mr. Hirr. You have not succeeded in nhtmmng uniformity in
that respect?

Mr. Imray. We have made very good progress. Smua 10 or 12
States have passed the uniform act.

Mr. Hirn. But it has not in a material-way contributed tow ard
the suppression of kidnaping-and bank robbery and general gnngstﬁr
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operations that cross State lines and are not within the jurisdiction
of the State courts, in their full and comprehensive scope?

Mr. Impay. Not noticeably, and I do not know that any firearm
law does, noticeably. ' ¥k

Mr. HiLi. If you have Federal regulation such as is proposed here,
whereby the Department of Justice and the Federal Secret Service
force can take jurisdiction of the matter, do you not think that it
- would contribute largely toward the stamping out of this kind of
crime, toward which the legislation is directed?

_ Mr. Imuay. I think not. If it would, 1 would be for it.

Mr. Treapway. I would like to follow you a moment and plead
ignorance. You referred to the possibility of side-stepping the Con-
stitution. ' The one feature of this bill that appeals to me is getting
rid of machine guns. If the Constitution is side-stepped to bring in
a taxing measure in order to.secure regulation of this nature, why
could not we side-step it once more and prevent, by some kind of
Federal statute, the manufacture of machine guns? Where, in the
Constitution, are we so- terribly tied down that we cannot prevent
the manufacture of instruments of such a serious destructive nature
as these are to human life? :

Mr. Inpray. If the courts are willing -to say that a machine gun is
so far contraband, or such a dangerous thing; that was the theory of
some of the earlier prohibition acts. If the courts are willing to say
that a machine gun is a nuisance, and insofar as Congress can legis-

late it legislates them out of existence, or for example, if they say *

they shall not ship any machine gun across the border at all, if the
courts will go that far, I am perfectly willing to see some regulation’

of machine guns that will confine their manufacture and their use
entirely to tlie police.. We have, Mr. Treadway, a uniform machine-<-

gun act. [ have not mentioned that before, but this uniforin machine- - .

gun act has been approved by the American Bar Association, as well
as the national conference, which approved it in its 1933 meeting,
-and this law is designed to accumpﬁsh in the States in legislation
against machine guns the same thing that the uniform act is with
reference to pistols. . ; . _

Mr. Treapway. That is a recommendation you are making to the
States? : ’ L ; 1

Mr, Imray. Yes. :  x
Mr’i Treapway. It has nothing to do with the Federal Govern-
ment = : ] ;

Mr. Imuay. I think perhaps a better answer to your Question is
that there is now pending before the Comumittee on Interstate and
Foreign Commerce of the House H.R. 9399, which is a bill to prevent
the shipment of machine guns, submachine guns, sawed-oflf shotguns
and bullet-proof vests -in interstate commerce.. I believe that if
Congress were to pass that act, assuming that the courts would con-
strue it as I think they would, as sufliciently dangerous to prevent

their shipment altogether, 1 belicve that is accomplished by that

bill. :
Mr. Treapway. That would not go as far as the Federal prohibi-

tion against manufacture, if we could get by with that.
Mr. Jmruay. It does not.

¥ -

"
-

Bl 0



— e — NS #
150 NATIONAL FIREARMS ACT '

Mr. TreapwAY. You spoke about whether the courts would nup-
port such a proposition. .1 am not a lawyer, as probably you will
geo from my line of questioning, but what ofenso is there of the pos-
session or manufacturo of machine guns outside of the country itself
using them in case of war, or in connection with very dangerous police
needs? What other ;_.,nmi purpose can be served by the manufacture
-.of any such article?

Mr. Imuay. There i 13 no good_purpose Mﬂ-pt police, bank guards,
ﬂmrnnununt guards in hmldmgﬂ, et cetera; they are the only ones
that ought to have them, -

Mr. TrREADWAY. As a matter-of mu-mqt in your judgment how
many machine guns could be used for Irgltmmm purposes such as _
you are naming now? - N

Mr. Imnay. 1 should ss 'f’ in the District of Columbia, perhaps
100 ought to be enough. There are some Wwagons that go about the
streots, from the Treasury ]annrt.nwnt. to tho Burumu of Engraving

“and Pnntmp; equipped with them.

Mr. Treapway. This has just come to my attention this morning,

in a very unofficinl way, but I understand that there is in this city
“foday an automobile equipped with machine guns that was eaptured
in Chicago by the Department of Justice agonts that has the most
.complete mechanical devices conceivable against human life. 1 ean-
not sce why some form of ]ﬂgﬁntmn cannot be enacted within the.
provisions of the Constitution that will absolutely overcome the - .
possibility, not of transporting it in interstate commerce—that I feel
confident we could regulate—but why permit their manufacture?
As a result of permitting their manufacture, even though they may bho
transported contrary to interstate commerce regulations they can
be used in this terribly destructive way on an automobhile, and they
are set off, as I understand, by an electrical connection.

Mr. Imuay. 1 am in favor of State laws that forbid the manufac-
ture of machine guns except for those few uses.

Mr. Treapway. You cannot go as far as to say that we ean side-
step ‘tho Constitution sufficiently fo prevent their manufacture?

Mr. Imray. I think not. 1 think you ean pass a hill which says
you cannot ship machine guns across State lines. 'I"hul, is ne-far as
the Mann Act goes.

Mr. Treapway. Mr. Evans mentions an_interesting ananlogy of
npmm’ A Federal ﬂtututﬂ prmevnta that being manufactured, does
1t not’ .

Mr. ImpLay. 1 am nnt frmulmr with that. 1 do not l-.nnw whether
there is n separate opium act-or not.

Mr. Reep. I want to nsk the witness n question. Do v“u\Lnnw of
any power other than the taxing power and the power to regulate
interstate commerce by which we could provent the manufacture of
firenrms?

Mr. Imray. 1 know of no other power.  Mr. Chairman, 1.think
I have tnken enough time.

Mr. Keenan. 1 wonder if I might be ]H*rmli'lwl to nu.L tho witness
one qum-ztmn'?

The Ciateman. It is rather an unusunl n-qumt :

Mr. Keenan, Or, if 1 may have the question HHI\N] of tho witnoss.

The Cuammman. Without objection, you may nsk a question,

1
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Mr. KrenaN. Referenco has been to the action of a member of a
committoo with which the witness served, and 1 got here u little lato,
and 1 do not know what the committee was, but a membor of that
committee made the open statement that hedid not intend to comply
with the State Inw which required registration of firearms. 1 only
want to know what that cormmittee was: was that a committee of the
American Bar Association on Uniform State Laws, or how was the
committea chosen? ! : : S

The Cramrman. Can you answer the question? :

Mr. Keenan. You told about a man who said he would not comply
with a State Inw with respect to the registration of a pistol, a comem-
ber of n committee with you,

™. Mr. Imray. He was not on ‘the committee: he was n citizen of

Detroit.

Mr. Keenan. Was he interested in the uniform State law, or was
he conneeted with it? ¥ _

Mr. Imuay, 1le was talking with us about our act, and our pro-
posed act. : o

Mr. Treapway. This hearing has run along here for sevoral days
and has kept going along the same lines. 1 do not know whether
any representatives of the industry, manufacturers of pistols, desire
to be heard. There have been gentlemen here continuously repre-
senting the industry, and if we are going to complete the hearings
this morning, 1 wish they might be given time, if-they want it.

The Cuamman. The Chair will state that Mr.-Nichols was in my
office, and he said he wounlddike-5 minutes. ¥

STATEMENT OF FRANK C. NICHOLS, VICE PRESIDENT, COLT
PATENT FIREARMS HAHUF&GTUR_ING Co.

" The Cuamman. The Chair will state that we must, il reasonably

possible, close the hearings béfore noon. Mr. Nichols, 1 told you
the other dny that if it was agreeablo to the committee, we would
give you 5 minutes.  Please give your name and in what eapacity-
You appear, . 2 '

Mr. k_l(:[tﬂl,!-t. My nawoe iy Frank (. Nichols; I am vice president,
of Colt Patent Firenrms Muanufacturing Co.  Mr. Chairman and
gentlemen, there are two points I want to bring up, one in which 1
think "you will be particulmly interested, namely, the reference to
machine puns. My compnny is the only manufneturer: of machine
guns in the United States, and our lnrgest and prineipal eliont is the
United States Government. The mm'hinﬁ #un 1s not a 'woapon that
can bo used with any degreo of convenience or satisfnetion to the elass
of raseals that the Department of Justico is after.  We do not muko
submuaehine guns. !

Mr. Turapway. What is the distinction between a machine gun
and submachine gun? _ & _

My, Nicnors. A submachine gun is o small weapon, ns deseribed
to you yesterday by Mr. Keennn, which can bo earried under the
cont. Tt is automatie, with & drum feed, holding as high as 500
enrtridges, which simply spurts live, - -

Mr. Vinson., Who manufnctures those? Ky, ;

~ MroNicnors, We manufactured 15,000 of those in 1921 for the
Auto Ordnance Clo,, New York,  The Auto Ordnanee Co. nre referred
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to on page 66 of the hearing of April 18. They do not and never did
manufacture o machine gun or a submachine gun. How ma they
have left, and v.hnt their method .of merchandising was, I do not
know. It was the invention of Col. John Thompson, formerly Chief
of Urdna,nce, and was designed for purely a military weapon, shooting
on (F a pistol cartridge. It was not successful as a military weapon,

unfortunately, I think we can state correctly, they were a-hit
careless in their method of merchandising. It got into the hands of
the dealers, and some of*the dealers were not entirely responsible:
I will ask the privilege of filing this catalog with the clerk, illus-
trating and describing exactly what a machine gun is. Tt is not sold
commereially; it is sold for strictly military purposes to this Govern-
ment and to foreign governments, if we are lucky enough to get
foreign contracts.

Mt.'Vinson. Do I understand today that there is no murmfm'tumr
m this country making a submachine gun? . 1

"Mr. NicroLs. No, sir; unless‘he is making it under cover.

The CrArMAN, There would be no objection, if it is such a menace
to society and there is no demand: for it, to,a law against 1ts being
transported in interstate commerce? ¢

Mr. Nicrors. None whatever, and frankly, gentlemen, it should
not be manufactured. o

Mr. Hi. Where did the machine guns come from that are in use.
in this country now?

Mr. NiguoLs. In my opinion, they have been sbult-n

Mr. HiLe. Stolen from what source?

Mr. NicuHous. Stolen from [pnlme departments, prisons, and f rom 3
dealers who got them shortly after the manufacture began, and -
before they were stopped or agreed to stop. i

Mr. HiLL. Is there any unportation of that kind of gun? )

Mr. NicuorLs. Not to my knowledge. |

Mr. HiLL. Where did the police departments get their supphas" :

Mr. Nicrons. From the Auto Ordnance Co.

Mr. HiLL. Those 15,000 w IuchL},rml manufactured werefor the Auto
Ordnance Co.?

Mr. Nicaors. Yes, sir.

Mr. HiLr. That supply. is grmluully being exhausted, I take it, as
far as the Auto Ordnance Co. is concerned?

Mr. Nicnors. Yes.

Mr. TrEapwAY. Those are submnclune guns?

Mr. Nicuors. Yes. '

- “Mr. Regp. Shortly after the war, the Ordnnncc Department put
on sule quite a number of guns, among them some Colt .32 revolvers
in a .45 frame, and they were sold to people out over the country fora
emall sum, I think, around $4. Did they at that time hmm machine
guns for sale, in the same way? - : .

Mr. Nicuous. No, sir. %

Mr. Reen. Do you believe tlmt these machma guns are manu-
factured by the eriminals themselves, or through some nrgnmzatmn of
the criminals?

Mr. Nicrors. They could be, very cnsﬂ}f

Mr. Hir.. Where do they get the ammunition for the submachine

gun? .
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Mr. NICHDLE They can buj' the. ammumtmn ut‘. an;;r spnrnng-goods
store.
Mr. Vinson. They shoot an ordinary pistol cartndge"
Mr. Niceors. Yes. _.
The CuairmMan. Of what cahber'? g T
Mr. Nicuovrs. .45, ‘ :
The CHAIRMAN. Refamng to tho question of Mr. Reed as to the
possibility of manufacturing machine guns by the unlawful element,
it would require quite a set-up in the way of a. l'utorv to do thnt
would it not? b
“*Mr. Nicuors. No, sir. ‘iuu ire rﬂ!'{-rnng' to the machine guns;
I am referring to the submachine guns.
The CrairMaN. [.am talking about suhnmchme guns. . ;
Mr. Nicors. A clever gunsmith or a clever locksmith could put
ﬂlI]lE of those together but it would be'a crude job, although it wmtlrl
shoot.
Mr. HiLL. Mr. Treadway referred to a H“}' eqmpped aummahlle
Mr. Treadway. Yes;itisin the city today.
Mr. HiLt. That was not a crude. affair, wasit? - .
{ . Mr. Nichors. That may have beén o Thompsdn submachine gun,
I cannot conceive, if you will study that catalogue, how they could
use 4 machine gun,
Mr. Treapway. In an automobile?

L

. "Mr: Nicoous. Yes; in an automobile, or anywhere else, ‘Machine ;

euns are only manufactured by my company ‘in tlis country, and

-thev are all chamhend for shantmg the high-power military cart-

ridge. -
The Cmmv.um What is the ﬂpprmmmte weight of a machine

cun? :
" Mr. Nicuows. bnty-ﬁve to ninety pmmds

' ‘The CHan ._They are too heavy to be carried: - i
| Mr. I\ICHﬂLb es. . s -
| Mr. Vixson. Yo certamly cnuld oqmp an _autnnmhile with - a

ll\‘lﬂﬂhinﬁ gun,
Mr. Treapway, That was what I was told.

| Mr: Vinson. Yomrundoubtedly could plant a machine gun in an
automobile and use it from an automobile.

| Mr. Nicrors. It would.-be a very incohvenient thing to do and I
doubt very much if any criminal or crook or racketeer would rr:qﬂrt
to that type of weapon,

| Mr. Evans. You said your market was nhnmt owluswolv tﬂ the
United States Government?

| Mr. Nicnors. Yes; and such foreign governments as we can sell.

| Mr. Evans. Do ynu have any other demands at all?

| Mr. Nicnors. No, sir.

| Mr. Evans. If I{.]rﬂu should have, would you sell one?

| Mr. Nicuors. No, sir.
| Mr. Evans. Are you restricted by law or regulation or |:1~t.lu:rv.wrnm'F
| Mr. Nicnors. Not that I know of, exactly.
| Mr. TrEApwAY. You use your own good judgnmnt as to the
| customers you ou ht to deal with? _

Mr. NicHois.
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‘Mr. E‘FANB Your concern- ‘would not, under any conditions, sell
anyone but:some Eubh{' funciions ry or governmental & ency?

r. Nicuors. Either the (xmernmﬂnt. or a duly au hﬂnreu sub-
sidiary thereof.

Mr. Evans. That is an mvanabla rule that u have?

Mr. Nicnors: Absolutely; there is no exce tmn

Mr. Evans. Has that always been your ru ﬁ? 5. ¢

Mr. NicHoLs. Always.

Mr. Evans. So thnt any machirne gun tlm.t may' be in the lmnds of -
racketeers did not come through your sales de u,rt,menl; or otherwise?
- Mr. Nicnors. No, sir; and furthermore, I do not. beileva there are
any machine guns in the hands of mckemars, submu,chma guns; yes,
but we never sold those. 3 :

Mr. Evans. You sold 15,0007 ..

Mr, Nicuors. Yes; to the Auto Ordnance Co.-

. Mr. Evans. Are they restncted in thelr sale or dlstnbutmn of those
machine guns?

Mr. Nicrors. I do not haheve in the early days. they were.

- Mr. Evans. That has not been so long ago. :

- Mr. Nicrors. It was in 1921. ) et

Mr. Evans. That is 13 years ago. Those machine guns could very-. .
- .well-be in use yet, could they not? : .

- Mr. NicroLs. Yes; they are in use.

Mr. Evans. Do you think those are the ones in the lmnds of the
racketeers? \

Mr. Nicrors. Yes, sir. - '

Mr. Evans. That explains whem tha racke.tﬁers are gettmg‘ machma_ -
guns, in part, at least. :

Mr. Reep. That exactly is the pmnt I was trying to maka when

I questioned the witness before, that right after the war they sold a
: Erent number of implements such as mvolvers and things of that

ind as surplusage., They had been slightly used but they were
apparently.in good condition. Does anybody know how many of
these machine guns or submachine guns the Ordnance Dﬂpartment
sold indiscriminately? :

Mr. Keenan. They did not sell any. He refers: to the Auto Ord- .
nance Cﬁ which is a private corporation. Mr. Ryan, the president
of that mmpan'j', has already appeared. As I understand, the Colt
Co. manufactured and seld 15,000 submachine guns to ‘the Auto-
Ordnance Co. :

Mr. Reep. What did they want them for? -

Mr. KeenaN. They owned the patent on the Thompson machine
gun and they wanted them to sell at a profit and make some money;
1t was a pure commercial transaction.

Mr. Reep. They sold them to anybody, mdlsenmmntel]r?

Mr. KEENAN. ’1%’131" sold them to dealers or anybody that wanted
- them. I think there is no mystery about.that; I think Mr. Ryan’

would admit it.
Mr. Evans, I want to know if this bill is enacted into law, would

it be possible for another batch of aubmachma giins to’ gnt mtn the

market in some way? , i
Mr. Nicuors. I do not see how. :
Mr. Evans. What do yuu sn.},r, Mr. I{ﬂunan? '
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Mr. Keenan. I think in the first place there is not any legitimate
manufacturer of machine guns. :

Mr. Evans. But they could still manufacture them. -

Mr. Keenan. Iimagine they could, but it would require elaborate
equipment. \ ' 3
"~ Mr. VinsoN. They can still manufacture, even with the law.

Mr. Evans. Why not make it strong enough to make that impossi- -

ble? : i

Mr. Vinson. You run into the constitutional provisions.

The Cuarrman. It would be a question of whether you took the
profit out of it. i

Mr. Evans. I am in favor of making it impossible to manufacture
instruments of that kind.

Mr. TREADWAY. Isn’t this the unfortunate situation? According to

Mr. Nichols, a submachine gun, erude though it may be, can be putn—.-*

together by an ordinarily bright mechanic. That is the situation,
* and if that is going to reach the racketeer, you cannot overcome it.
Mr. Evans. He would be a bootlegger in the business, and you
eannot stop bootlegging. - o TRy - : '
Mr. TREADWAY. You say that so far as the present supply of these
dangerous submachine guns is concerned, you think they are being
largely stolen from police headquarters?
Mr. NicHows. Those used by the gangsters. The Auto Ordnance
.Co., as I understand, still have, but I do not know how many, a quan-
tity of the 15,000 that were made in 1921,
. PHII";-'THEADWAY. They are allowed to sell them without any restric-
+ tions? i
‘Mr. Nicrots. I think not. s
Mr. KeenaN. There is no Federal law. A
Mr. Treapway. They are situated in New York; is there a New
g“rkﬁt“ﬁ?p law that prohibits them from being sold in the State of
- New York? -

Mr. Keenan, I cannot answer that. There are several States ..

which have laws. Illinois hhs such a law and Texas has also. =
- Mr, Treapway. New York you do not know about?
Mr. Keenan. I cannot answer that.
Mr. TrREaApway. I assume these are stored in New York? s
Mr. Keenan. We have an agreement, a code agreement, whereby
they do®hot distribute or sell them to anyone without the specific
permission of the Department of Justice, and I would like to have
. therecord show that this comﬁlnny has lived up to that agreement and
. has acted in an honorable fashion. '
.~ Mr. TrReapwAy. Isn’t it a fact that these three men who are on
trial for murder in Massachusetts today, in connection with the kill-
\ing of a policeman and bank officials secured their big supply of these
weapons fram an exhibition in an armory somewhere in Massachusetts
" which they into? :
Mr. Nicuous. t is my understanding. -

Mr. Treapway. And that is an illustration that led you to say .

that the present supply is being stolen, I assume?
Mr. Nicnors. Yes. : ' '
Mr. Evans. ‘Mr. Chairman, it occurs to me that 13 years ago, when
- this concern bought these 15,000 submachine -guns, it undoui)tadly,
had legal authority to buy and sell them at that time, Iaiitr_ not very

T
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they had then?
Mr. Nicuors. As far as I know. *

~ Mr. Evans. You would know about it if New York had passed a '
-law in the meantime? - - ey iy . RN
Mr. Nicrors. I-do not know of any law in New York that.-covers.

_ that point. ‘
* Mr. Evans. I l\grﬂaumq they: are selling those guns yet. :
Mr. Vinson. Mr. Keenan, as I understood him, said that they had

- signed a code agreement and that this concern did not sell the sub-
mechine gun except where_such sale was approved by the Depart-

ment of Justice.

“Mr. Keenan. That is correct. We have no practical problem

with reference to machine guns made by legitimate manufacturers or
dispensed by legitimate persons. There are, in several parts of our

country, bootleg organizations that are manufacturing them, in '

“accordance with reports from special agents.
" Mr. Vinson. You aré speaking of submachine guns?
Mr. KeenaN. Submachine guns; yes. .
- Mr. McCrintrc. What is the name of the company that owns
~ the qlmilh?ina guns in New York at the present time and how were they
acquire
. NicHors. They are named the Auto Ordnance Co. I do not
know the address. We manufacturad under s contract in 1921,
15,000 of those submachine guns, not machine guns, but submachine
guns, for them. ; )
Mr. McCuintic. For whom? 4
Mr. Nicuors. For the Auto Ordnance Co., New York City.
Mr. McCrinTic. They bought them and paid the regular price?
Mr. Nicuois.) They bought them and paid us the contract price.
:{F’e had nothing to do with the sale or distribution anywhere at any
 time. :
Mr. TreapwAY. Until there was a code a%reement reached with the
- firm, they.were able to dispcse of them legitimately to such cus-
tomers as mig{’nt apply, without restriction, either of a Federal nature
or under the New York State law, as far as.we can learn,
Mr. McCrinTtic. Do you have any information as to how many
- they now have on hand? » :
Mr: Nicnors. They have never ordered any since the original
" contract, and I do not believe they will. If they can get out of that
deal whole, I do not think they will go back.
Mr. HiL. What was the other proposition you wanted to submit?
Mr. Nicunors. It was about the tax in the measure under discussion,
and for this reason, for many, many years we have distributed our
_product through a selected number of jobbers, wholesalers, and
retail dealers. We do not sell to the consumer or the user under any
_ circumstances. There is no profit in this business, to speak of, to the
dealer. He will not) ay this tax; he will go out of business. You can
uite appreciate, I Il:ohew, where that leaves ua: ‘We will not sell
the user; we refer him now to his nearest dealer, give him the name, if

you please, if that will help him any. I doubt very much, gentlemen, .

if, under this measure we would be justified in continuing in this smal
arms business. .
Mr. TreapwAY. You mean pistols and revolvers?

' likely that they have the same legal authority to sell them now that

-
iy I
|I :
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Mr. TREADWAY. You at the inconvenience of this registra-

tion and the taxation wouldpractically do away.with the demand for a
l ' legitimate sale of your goods?

Mr. NicHovs. Yes, sir. .

Mr. Hrin. You have reference to the size of the tsu: not to I;hﬁ prin-
ciple, but to the amount of the tax, do you not?

r. Nicrors. Yes, to the amount of the tax; and also I am con-
mdermg that in many States a law already exists where the dealers
R pa(? such a tax to handle small arms,
r. HiLL. If you take away the tax featura entirely, this bﬂl goea
out of the picture.

Mr. Nicuours. I understand that. :

Mr. McCrintic. What mher artmlas does your concern manu-
facture?

Mr. NicHors. We manu{anturﬁ a mﬂlded mmpﬂund material, .-
such as bottle caps, tube caps, and certain lines of electrical equip- 2
ment. We manufacture dlsh-washmg machines of large types.

Mr. McCrinrre. You do not manufacture shntguna?

Mr.: Nicrous. No, sir.

Mr. McCrinTIC. Nuthmg of that character?

Mr. NicHors. No, sir.

Mr. McCrntic. You do have qu:ll;a an extensive foreign busmeaa,
do you not?

Mr. Nicuois. On arms we hdave had, up to thé present depression.

Mr. McCuinTic. Then the placing of a tax on pistols does not
necessarily mean that your concern would go out ﬂf business?

Mr. Nionors. No.

\ Mr. McCrintic. What you have in mind is that you might stop
making pistols?
“Mr. Nicnors. We might stop making and selling pistols. I
wonder if you gentlemen want that brought about. “We were very
valuable to the Government during the war.. We cannot maintain
1+~ aplant to assist the Government in case of war, unless we can stay in -
1 the business. We have been in business nearly 100 years, an honor-
_ shle business and a-legitimato business. We have used the utmost
" care in the distribution and sale of our product. .
I Mr. Vinson.- What is the average State tax upﬂn daalers for the
sale of pistols and revolvers?
‘Mr. Nicrovs. I am very sorry, but.I cannot give that.
Mr. Vinson. Can you give the maximum?
Mr. Nicnors. $5 to $10.
Mr. Vinson. This substitute bill, as I see it, calls upon the dealer
to pay $200 a year. That is uite some differenc
Mr. McCurintic. What would be the effect of th eglslathn if ‘a
new provision were added which would exempt duly organized rifle
clubs or pistol clubs, organized under some Federal superﬂsmn?*
Would not that' allow those that are interested in marksmanship and- - ,
pistol shooting to carry on in a satisfactory manner? -
Mr. Nicuors. To a certain extent.
Mr. McCrinTic. I think that such & provision along that line can
“be added to the legislation.
Mr. Nicrowrs. The presentation along that line bv General Rec.l-mrd
yesterday, I think, covers it very fully. I am not a lawyer; I am a :
58278—34——11 . Vo ‘

Mr. NICHDLS Yes; Spﬁsj- fgls.u:»le-l;gr as to pistols and revol:irers.
1
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plain; ordinary business man, and sometimes I think not a very good -
one. The other point I wanted to touch upon is this: That the
rascals that the BIEEMmt of Justice wants to get hold of is a
difficult matter. e first thing the racketeer and the bad man
does when he gets hold of a gun, and they won’t buy it, is to chisel
out every identifying mark on the weapon, We keep a record reli-
;p;?‘timly, and we ask our customers to keep a record of where they are

Mr. Hoin. This bill provides against that; it provides for that
con cy, where they obliterate the number, as I understand.
~ Mr. NiceoLs. Would that stop him from domng it?

Mr. Hrr. It would not stop him from getting the gun.

Mr, Nicaors. Would it stop him from taking off the number?

Mr. Hiur. Noj; but it would make it an offense if he did take it off.

Mr. NicaoLs, But you are talking about the registration.

Mr. Hiur. It is not expected, as 1 understand, that he will register.

Mr. Niceois. No.

Mr. Hiun. He will have the gun in his possession; he may have
chiseled the number off, but if you find him with that kind of a gun,
not registered, then he has committed an offense.

- Mr. Nicuors. What is not registered? He does not register in the
first place. I may be thick on this; Mr. Keenan has been the soul
of courtesy to me on two-occasions, but I cannot get through my head
where the matter of registration, the licensing, the fingerprinting,
: phutogll;lgl};];hmg, if you please, are going to get that bad man or help

to get i
) f[er Rzep. I do not know that I can make it clear to you, but here
~ is my understanding: That if they find the man with the weapon,
with the number chiseled off, the then has in his possession something
unlawful, and it raises a presumption of guilt against him.
Mr. Nicrors. Yes, sir. e
"~ Mr. Reep. And that aids the Department of Justice in the prosecu-
* tion of the man; that is the theory of it. . | _
Mr. Hrur. It enables them to hold him until the case is investigated.
Mr. Vinson. It subjects him to a fine of $2,000 or imprisonment
of not more than 5 years., _ ) -
Mr. Nicrors. Even so; but where is the advantage of registration?
Mr. Evans. It seems to me that is the answer. ' :
Mr. Vinson. His point is you could have that offense for that
thing without the necessity for registration. - You can trace a revolver
from the factory; it has been done hundreds of times; it is more cum-
bersome, perhaps, than if you simply had to look at a list.” The point
the ientleman is making is you could have an offense with regard
to the erasure of an identifying mark without the necessity of

istration.

ﬁr. Nicrors. That is my understanding. : _ :
. Mr. Evans. The primary purpose of the registration, as I get it,
is to furnish a means whereby one may have legitimate possession of a
gun, 18 it not? :
Mr. Nicrors. I beg your pardon? . : :
Mr. Evans. The purpose of registration is to legitimatize the pos- |
sesgion of firearms. - : '
- Mr. Nicrors. For pistols and revolvers.

Lo
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Mr. Evans. I have a pistol which was given me 25 years ago. I
have not seen it for 10 years, but if this law passes I will have to have
that pistol reﬁt-ered. That means 7. am in lawful sion of that
pistol and nobody can question it, but if my neighbor has a pistol,
not registered, as Mr. %eed points out, there is some presumption
that he has that illegitimately. Is it not a good thing to have the
registration, then? ' >

. NiceoLs. I am afraid on certain of your quéﬁﬁons my rﬂply'

would be prejudiced because I am in the business. -

Mr. McCrintic. I have before me a statement of your company
which shows that in 1932 you had a profit of $20,795 and in 1933 it had
increased to $675,132. Iywas just wondeting whether the increase of
law violation, gangster operation, and so forth, had brought about
any increase in the sale of articles which you manufacture? .

r. Nicrors. No, sir.

Mr.ﬁM?cCLme. How do you account for this enormous increase
in profit?

r. Nicaors. That increase in profit as you have read if was in
connection with a contract I closed with the Argentine Government
in 1926, and for one reason or another, we were unable to find out
we completed this contract but they did not pay it until 1933, and
that is reflected in the increase. That was for machine guns.

Mr. McCrinTic. That is anticipated profit?

Mr. Nicuors. They paid it in 1933.

Mr. McCruintic. Then the impression is left by you'With the coni-

mittee that your company deals extensively with many foreign nations?

Mr. Nicrors. Yes, sir; we did prior to the depression.

Mr. McCrinTic. The fact that we would put in a limitation on
istols would not in any way cause you to go out of business, would it?
t might reduce your pistol sales to a small extent, but it 1s liable to

be made up by some situation in foreign countries which bring about

-an increase in business.

Mr. Nicrors. No, sir; not in small arms.

Mr. Reep. The thing I have in mind, I cannot see the point in
taxing all these small dealers. T will take my own home town, which
is typical of many towns in my district. There are several hardware

stores. One man will be selling arms becaus¢ he handles them in

connection with sporting goods. I do not know how many such
stores there are in my, town; I suppose in this little town of 17,000

" there might be a dozen or more handling firearms. If you put a tax
‘of $200 on them, I can see where 9 out of 10. would go out of business
' rather than pay any such tax. The profit is too small.

Mr. Nicrors. And you would put that tax on revolvers and pistols,
where he may sell 8 or 10 a yeur.

Mr. Reep. I think the tax is too large; I do not think it accom-

lishes any great purpose. You may require them to keep recerds,
Eut when 1t comes to a tax of that size, I think it is too large.

Mr. McCuinTic. Does the Eantlem:m have in mind the thought
that he pays no tax on the kind of firearms that are most in demand,
shotguns and rifles, which are the two kinds of weapons bought by
the sportsmen? : g

Mr. Reep. A lot of people have hﬁﬁbiea. I have quite & number
of revolvers; I like to shoot at targets. I have a .22 Colt and I

have the Colt .32 in .45 frames, which I take down to the farm and
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shoot at targets with. It is a hobby. After you use one so_long,
you like to try something new. I can see where the small dealer

‘will sell a number of such weapons.

Mr. McCrintic. We are bound to admit that it would reduce the
number of dealers. '

Mr. Reep. It seems we might accomplish the purpose without
destroying the dealer, without taxing him out of business. '

Mr. McCuintic. I have thought that if the present situation
exists throughout the Nation, with respect to kidnaping, we require
something pretty strong. ) i s
_ Mr. Reep. I will do anything that stops kidnaping. The question
18, whether you are going to do it without putting on the heavy tax.

Mr. Hirn. I think this is a matter for executive séssion. .

Mr. Evans. How many States in the Union have laws against
ca Emncealed weapons on the person?

ﬁr. EENAN. I should say approximately three fourths.

Mr. Evans. Some have no prohibition along that line?

Mr. Keenan. No; some have none. '

Mr. Hiz. Who is the next witneas?

General Reckorp. This gentleman was not our witness. He and
Mr. Harrington were mentioned by the chairman. ;

Mr. HiL. Does Mr. Harrington wish to make a statement?
~ General Reckorp, All we would like to say in closing is what we
have stated repeatedly, that we are willing to withdraw any objection
that we have interposed if this bill is made to apply to machine guns,
submachine guns, and sawed-off shotguns. We will go along with
such a bill as that. We will take either bill that has been proposed -
if they will eliminate pistols and revolvers, and‘we suggest they do
it for & year or two and try it out. If in a year or two, with all the
other bills that have been £nsﬂeﬂ, and the columns of newspapers
stated last night that the Senate and House were in agreement on
those bills, and with this as a machine-gun bill solely, we believe the
Department of Justice will get the men they are after. If they find
they cannot do it, then we will come along and try to work out the
matter of pistols and revolvers.

Mr. McCrintic. What would you say along the line of a com-
promise by adding to the legislation a section which would allow
pistol clubs and certain organizations to be exempt from the provisions
of this legislation, in order to take care of those who are conscientious
in the thought of promoting marksmanship and things of that kind?

General ReEckorp. Mr. Cooper asked me practically that same
question. I told him that we had agreed, in an effort to get together
with the Department of Justice, to accept such an amendment,
although we are not favorable to 1t, because it will look like it js an—
effort on our part to force people to join our organization.

Mr. VinsoN. There will be more folks affected who are not members
of pistol clubs. _ oo A

_ General Reckorp. *Millions will be affected. If this bill is basically
right, you do not need to except our members, and we are not asking
you to except them. Wae ask you to eliminate pistols and revolvers
and make it a machine-gun bill and let us try it. .

Mr. McCrintic. We can take care of the membership business;
we can write an amendment so as to fix it so that an organization that

Al

I
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had no membershi (F fee could have the privilege of participating in
matches of this kin

General Reckorp. I would like, for the benefit of the record, if
Mr. Soth Gordon might be permitted to read a resolution. He has
handed me a resolution which his organization has passed.

STATEMENT OF SETH GORDON, WASHINGTON, D.C.

Mr. GorpoN. This is a resolution of the Izaak Walton League of
America. The Izaak Walton League of America, at its convention
in April, recommended that there be no legislation of this kind at this
time and passed this resolution.

Mr. HirL. It may be included in the record.

(The resolution referred to is as follows:)

RESOLUTION ADOPTED BY THE TWELFTH ANNUAL CONVENTION - OF THE IZAAE
WALTON LEAGUE OF AMERICA, CHICAGO, ILL., JANUARY 20, 1934

Whereas some 13 million eitizens in this Nation, both men and women, take
part in the s Jaort of hunting, both with rifle and shotgun, rifle and pistol target
ghooting, and the sport of s outlng clay birds; and

Whereas it is most desirable that the youth of this land, both boys and girls,
should be taught the proper use of firearms while young "and thus, in a great —
measure, prevent the occasional accident generally born of ignorance of the

__proper handling of firearms; and
ereas, during the past few years, this“country has been experiencing a dis-
graceful wave of crime and domination of gangs and racketeers in many of our
leading and most prosperous cities; and

Whereas a certain element of our citizens propose, as a control to this disgrace-
ful erime wave, the control and restriction of the eale of all firearms of whatso-
ever nature, and to prevent- by law the training of the jrﬂl.lth of this land in the

firearms; and

Whereas at the present time there are certain bills before the National Con-
Ereua designed to restrict the use and sale of firearms in this country; and .

Whereas such laws will merely disarm the law-abiding citizens and will in no
way prevent the crook, the robber, and the gangster from getting firearms, and
it is self-evident to any thinking person that the real remedy to our crime situa-
tion is not in disarming the law-abiding citizens but, on the other hand, the
diligent-enforcement of such laws as we now have; Therefore be it -

Resolved, That the Twelfth Annual Convention of the Izaak Walton Lea ue of
America, in its annual convention assembled, this 20th day of April 1934 go on
record as being oﬂposed to any and all sntiﬁrearm:: legislation that will in any
way affect the rig t of our citizens to own and bear arms freely.

STATEMENT OF JOSEPH B, KEENAN, AHSIS'I‘LHT LTTDRHEY
GENERAL

Mr. HitL. Mr. Keenan, do you have anything further? _
Mr. Keenan. Ido; but I would as soen put it in the record. It is
very brief; I will not burden the committee; it is merely this: For
the purpose of the record, and so there will be no misunderstanding,
-8 common impression hua been created that the legitimate firearms-
manufacturin fg companies of this country have opposed salutary
ulations of firearms from a selfish viewpoint. I want to say that
I have been in communication with the largest -manufacturers, and I
have found that their attitude was an extremely decent and fair one.
They have attempted to work with the Department of Justice and
in some way to- preserve the legitimate business mtﬂmsta and to-
work out the best proposal available. :
Mr. TrREADWAY. Isn’t your statement borne out b tha testimony
‘of Mr. Nichols? He was emphatic in his statement that his company

i W)
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wants to abide by the proper regulations of the Government in con-
trolling the illegitimaté sale of these weapons. ) ,

* Mr. Keenan. That is correct. I cannot overemphasize that.
There has been a real effort made along that line, and we feel that the
opposition to rules and regulations that would not be burdensome
come from those whom we term hobbyists; but the legitimate enter-
prises, reflecting an investment of capital and the jobs of the em-
ployees, have shown a splendid spirit of cooperation with the Depart-
ment of Justice. I do not want this occasion to go by with some
contrary notion prevailing. It does appear—and 1 think it would
be agreed to by Mr. Nichols-—that today such companies as he repre-
sents are not making money in the manufacture and sale of small
firearms to individufls. On the contrary, they are losing money;
they are in red ink. Mr. Nichols says that is correct. If we do

eventually curtail the distribution of firearms, we will not be destroy- .

ing the profits of legitimate industry. The fact is, they are not oper-
ating at a profit in the manufacture and distribution of small firearms.
We will let that speak for whatever it means. So many times refer-
ence has been made by members of the committee to this unconstitu-
tional legislation. Before this hearing closes I would like respectfully
to call attention to the case of Nigro v. The United States, found in
volume 276, United States 332, which isa decision by Chief Justice Taft,
dAecided April 9, 1928, in interpretation of the Harrison Narcotic

ct. .

Mr. TrREaApwaY. Has that a direct beari]lﬁnn our problem?

: }.!1[11-. Keenan. It has on the constitutionality of the provisions set
orth. &

. Mr. TrREeapway. I suggest that Mr. Keenan furnish a synopsis of
it.

Mr. HiL.. How long a decision is it?

. Mr. Keenan. It is quite long and involved. I think it might be
‘epitomized. '

Mr. TrReapwaY. Will you make a synopsis of it?

Mr. Keenan. Yes.

Mr, Vinson. What is the constitutional point involved?

Mr. KeenaNn. The point involved is where a tax is required to be
paid by certain persons under the Harrison Narcotic Act, and whether
other pergons than those required to pay the tax can be required to
perform scts to comply with the law, which the Congressmen will
see is gefting dangerously close in analogy to the precise matter
involved here, as far as the constitutionality is concerned.

Mr. Hiut. You are réferring to the registration feature?

Mr. KEgNAN, Yes. 1 t.hinE
ticularly, asked by the Cnnﬁsman from California, as to what

ood registretion will do. I think the point has escaped some mem-
Eem of the committee that have not attended all of the sessions.
Without- registration, there is no way to get at the control of fire-
" arms now possessed, before the effective date of the act. 1t would
be helpful 1n the prosecution of cases where firearms were in posses-
gion of those gangsters roaming the lands, which were acquired
previous to the enactment of the act. '

Mr. Vinson. Why did you not provide for ﬁg‘istmtiun in the orig-

inal bill?

we ought to answer one question, par- .
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Mr. KeenaN. My answer to that is we had not given it sufficient
thought to exhaust all the possibilities of Federal control. _

Mr. Vinson. You had given it thought enough to cause the Attor-
ney General to say that he was afraid it was not constitutional.

r. Keenan. Ithink I ought to answer that the matter of registra-
tion, following the provisions of the narcotic act, not the terms of the _
act but the regulations promulgated, had not been taken up with the
Attorney General at the time he made the statement. '

Mr. \;;Naﬂﬂ. He expressed his view at that time.

Mr. Keenan. I think the Attorney General expressed no definite
opinion of its unconstitutionality, but he had some doubt.

Mr. Vinson. He said he was afraid it was unconstitutional.

. Mr. KgenaN. He said he was afraid it was unconstitutional, and
we got the suggestion while discussing it with the committee, and from
ﬂurﬁwr consultation with another branch of the Government, other
than the Department of Justice. _

Mr. Reep. With regard to the registration, what we are seeking to
do is when a criminal comes into court to prevent him from escaping
prosecution by his saying that he purchased the weapon prior to the
enactment of the statute, ™— :

Mr. KeenaNn. Exactly. :

Mr. Vinson. Criminal or law-abiding citizen, if he did have it prior
to the effective date of the act, under the law there is no penalty.

Mr. Keenan. There is a penalty if he transports it in interstate
commerce. :

Mr. Vinson. But I thought you indicated yesterdsy, or the day
before, or some other time, that because there was no crime in the
Possession of it that there was some consideration to be given to the
;iclfa that you ought not to make it a crime to.transport it across State

es. : ;

Mr. KeenaN. I did not intend to convey that idea.

Mr. Vinson. You conveyed it to me. _

Mr. Keenan. I did not mtend to say other than this: No penalty
was provided for the failure to register, although the Treasury ]gepart- :
ment has suggested that such a penalty be provided in the act, but

-~ 1t was left out, because we wanted to get a bill, from a practical
'standpoint, that might receive the favorable consideration of the

committee, realizing that there would be great opposition, as has
developed, from those opposing the measure, even to the point of
one man saying, ‘‘I am not going to the trouble of registering and
givin n}'jg name and address.” s

(Mr. Keenan subsﬁﬂuanﬂy submitted the following estimate of the
annual revenue to be derived from the proposed firearms tax measure
and an amendment to section 4 of the proposed act upon the sugges-
tion of Mr. McClintie:) - . :

Sales of new firearms, 60,000 a year. . Y = mm_am_ ‘. $60, 000

‘Sales and transfers of used firearms, 40,000 a year._____._________.__. 40,
Revenue from tax on dealere and pawnbrokers: - "y
200 wholesalers and 2,000 retailers at $100 each. o ____________. 220, 000
100 pawnbrokers at $300 cach_ _ . oo oo oo 30, 000
Revenue from tax on machine-gun manafacturers: _ !
- 20 sales at $200 each_ _ _____.____ o S . ‘A.. 4,000
4 manufacturers at $500 ench____ o meena o2, 000



164 _ NATIONAL FIREARMS ACT. -

The estimated number of new and used weapons has been made from figures
showing the present revenue derived from the taxation of pistols and revolvers
from the number of machine guns sold annually, from the number of pistols an
revolvers manufactured in this country, which has fluctuated from approxi-
mately 165,000 in 1929 to 60,000 in lﬂé, and from the number of licenses ob-
tained in New York City in 1933 to purchase pistols and revolvers. :

Sec. 4. (a) It shall be unlawful for any person to transfer a firearm, except in
pursuance of a written order from the person seeking to obtain such article, on
an application form issued in blank in duplicate for that purpose by the Com-
. missioner. If the applicant is & member of nn%' association, designated by the

Commissioner, which, in good faith, is organized for the purpose of, and is engaged
in, target shooting or hunting, such order shall identify the applicant as a member
of such asscciation. Inall other cases such order shall identify the applicant by
such means of identification as may be prescribed by regulations under this act:
Provided, That if the applicant is an individual such identification shall include
fingerprints thereof. #

Mr. HiLL, This closes the hﬂariugs: on the bill, as far as I am advised.
General REckorp. I desire to extend my remarks if it is agreeable

to the committee. ] _ '
Mr. HiLL. Without objection you may file any additional state- -

ment you desire. .
(The statement referred to is as follows:) .

The circular relative to H.R. 9066, referred to by Mr. Allen, was not broad-
cast, because by thﬁ time it had been delivered to us by the printer and the neces-
sary copy of the bill to accompany the circular had been obtained and printed,
conferences were already under way with the Attorney General’s Office, and
indications were at that time that several important changes would be made in
the original draft of the bill. Having no desire to spread misinformation, the
mnilini-uf this letter was withheld, and it was finally destroyed about a week
ago. congiderable number of individual copies of the letter and the accom-
ying bill were mailed, principally in response to inquiries from sportsmen, but

each case a personal letter accompanying the printed circular pointed out that
many of the comments would probably not apply to the redrafting of the bill on
which we were working with the Attorney General’s Office. "

. _The attempt which was made by Mr. Allen to leave the impression in-the minds
of the committee that this cireular was broadeast throughout the United States
was thercfore entirely unwarranted.  In view of the fact that the mgrnsentatives
of the Department of Justice at the committee hearing on Monday the 14th
‘had been Lfemnnally advised that this letter was never broadeast, the effort on the
part of Mr. Allen to leave this impression with the committee can scarcelybe
credited astanything more than a deliberate attempt to diseredit the National |
Rifle Association in the eyes of the committee members. - . .
"~ The statements made in the circular were the result of careful examination of .
the provisions of the bill as originnllgedmfted. Much of the fault that Mr. Allen
. found with this letter appeared to based on the fact that the letter did not’
apply to the bill in its present form. The letter as written had nothing to do with
the bill in its present form but referred to the original draft. Many of the com--
ments do, however, still apply to the redraft as submitted on the 14th by Mr.
Keenan. Every statement concerning the probable effectivencss of the {bill is -
substantiated by what would appear to be ample evmﬂ to warrant the expres-
sion of such opinion. : oy :

The history of the so-called “‘Sullivan law" in New York State is an excellent
. example. This law was originally enacted to take the place of the conventional

- prohibition against the carrying of concealed weapons more than 20 years ago.
Additional efforts to add teeth to the law have been an almost annual oceurrence
and have finally reached the point of complete prohibition of the use of 1ifles in
some sections of the State. ] : :

* In Maasachusetts, the history of the firearms law has been the same. Origi-
nally a law prohibiting the carrying of concealed weapons, the Massachusctts
law, was amended so as to require that a permit be obtained from the police before
a pistol or revolver might be purchased. The law also required that a permit be
obtained to possess a pistol or revolver in the home or place of business, as well
as a special form of permit to carry concealed. As in the case of the Sullivan law,

,
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the Massachusetts law has had the practical effect of disarming honest ecitizens
without disarming the criminal. Accordingly, this year in Massachusctts the
conventional step was taken of introducing a bill which would require a permit
from the police in order to purchase any firearm, rifle, or shotgun as well as pistol
or revolver and the registration of such arms already lposaessed.

In Michigan the history of firearms legislation parallels that of New York and
Massachusetts. Starting from the fundamental concealed-weapons law, the law
has been expanded and made more severe until today the regulations cover rifles
and shotguns as well as pistols and revolvers. This law has already been in
effect in Michigan for 3 or 4 years, but fortunately it is being sanely administered
by a superintendent of State police who is favorable to civilian small-arms practice.
What will happen when a change in administrative officers becomes Nnecessary
cannot be foretold. :

In Pennsylvania the same history of firearms regulation has applied. First,
the concealed-weapons law, then a bill based on the uniform-firearms act, and now
attempts on the part of the'same reform groups to put 'more teeth into the uniform
act by requiring a police permit for the purchase of rifles and shotguns and am-
munition, of sll types. . b

The history of the situation in West Virginia has been the same. The reason
that the uniform-firearms bill has not been adopted in Illinois up to this time has
been because of the efforts of the reform element to add to the uniform act pro-
visions requiring a permit to purchase, provision for the fingerprinting of bullets,
so-called, and various other theoretical plans for disarming the criminal.

In California the.story has heen the same. From the basis of the concealed-
weapons law, California went to a very excellent form of revolver, pistol, and
machine-gun regulation based on the provisions of the uniform act. The women’s
organizations in California, particularly in one section of tne State, have been
Yarticulnﬂy active in demanding that this law be made still more strict. And

suspect that some of the petitions mentioned by Mr. Keenan as having come
from women’s organizations favoring striet Federal firearms legislation have come
from these particular groups in California, as we know that they have forwarded -
similar petitions to their Representatives and Senators in Congress from time to
time. L
There-is no reason to believe, on the ‘face of the evidence supplied from all-
parts of the country over a long period of time, that Federal fircarms legislation
would not follow the usual trend: First, the adoption of some kind of & Federal
firearms bill; second, the effort to strengthen its provisions and to put more leeth
into it; and finally, the effort to completely disarm the average citizen on the
theory that by so doing we would be able to better arrest the armed eriminal and
save many people from suicide. .

Tnere is another reason for believing that this Federal legislation would take
the turn indieated. The proponents of this bill, including the representatives of
the Department of Justice, have repeatedly stated that they know this bill is
not ideal bui that they want to make a start. The logical question is *“A start
toward what?” oy ;

Furthermore, Mr. Keenai: has said very frankly that the ideal solution of this
problem wotld probably be to have the manufacture of all types of firearms
entirely in the hands of the Government arsenals, because the Government could
then refuse to sell arms to anyone it might choose to refuse.

*When the importance of training our able-bodied citizens in the use of small
arms as 8 measure of national defense was suggested to Mr. Keenan, he expressed
*the opinion that that was of relatively small importance, because the next war

vmult? not be won by small arms, and that in his opinion both the individual
soldier, the small arms, and the ships of the fleet would be of no tangible value.

It was on the evidence presented by the Nation-wide history of fircaris legis-
lation in this country, plus the frankly expressed opinions of the Assistant Attor-
ney General himself, that we pointed out in our letter the future possibilities of
amendments to H.R. 9066, .

The reference to possible dictatorial control by one or two men under the pro-
+ visions of this bill which make it possible for the Seeretary of the Treasury or

- the Commissioner of Internal Revenue to do many things by regulation which
are not specifically mentioned in the bill was"also based on numerous conversa-
tione with Mr. Keenan and Mr. Smith of the Department of Justice. They
made-it evident that many of the cffective provisions under which the Narcotics
Act is being administered were not ineluded in thé original law at all but had
merely been added on as regulations. .
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It has seemed to us that while provisions written into a bill may easily be
tested in the courts for constitutionality, it would probably be a much more
difficult, long-drawn-out, and expensive proceeding to prove that a regulation
was unconstitutional. As a matter of fact, we wonder if a regulation, not being
8 law, could be declared unconstitutional. )

This is the evidence and these are the reasons lying behind the statements

contained in our discussion of H.R. 8066.
(Thereupon, at 12:20 p.m., the hearings were concluded.) -





