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NATIONAL FffiEARMS ACT 

. MONDAY; APRIL 16, 1984 

HousE OF REPRESENTATIVES, 
·co111u1'lTEE ON WAYS AND MEANS, 

· · Washington, D.O. 
The co~1~ttee met at 10 a.m., Ho~o.~rt1L. Doughton (chair-

.man} presuling. . · ·. ·, . · 
· · · The CHAIRMAN. We have met this mo1'Jl.ing·, to consider seveJ'&l 

inattel'S, one of _which is H.R. 9066, to_provfde for the tax~ti<?n. of ·.: <~ 
. manufacturers; lDlporters, and dealers m ~ll arms and machin.e . 
-guns, and other weapons. . · . '~,- .. 

The Attorney General of the United Sta~ is here and I under-
··st~d sponsors an~ is very much'inte~ted ~ this or in so1!1e simil!ll' 
leg1slat1on. We will be glad to ha~e htm p~eed to· explain the bill 
and make any statement \\"i.th reference to it- that he may deem 
proper: 

(R.R. DOM, 13d Coag. X IOSS.) ; _ 

A BILL To provide rariho taxation or~ IDIPQrton. a'lld dooltnlnsmall llrarmsaod 1D1CbbM ' . 
1111119, to tax tho aale or otbor ~ or sacb ••-ope! ID mtrlet lnlportatloll and n,gu)ato lntontalit 
transportation tba'eor , • . 

Be it enaded b11 the Senate and Houte of Rq,Uffllalioa of tfte United Statu of 
America in Congreu auembled, That for the purposes of this act the term "fire­
arm'' meana a pistol; revolver, shotgun having a barrel IC88 than ab.teen inchee in 
length, or any other fuearm capable of being concealed on the person, a muffler or 
silencer therefor, or a machine gun. , . . . 

The term "machine gun" means any weapon designed to shoot automatically 
or scmiautomatlcally ti-,elve or more shots without reloading. 

The term "person" includes a partnership, comty• association, or corp0ra-
tion, as well as a·nat~u-al person. / ' · · 

The term "continenl41 United States" means th States of the United States 
nod the District of. Columbia. , · 

· The term "importer" means any person who im rts or brings firearms into 
he continental United States for sale. \ . ., · · 

The term "manufacturer1• means any person "'ho .!:!.-'ngnged wiihin the · 
continental United States . in, the manufacture of !rearms, . or who othcnvise 
produces therein any firearm: for sale or disposition. 

Thi! term "dealer" means any person not a manufa turer or importer engaged . 
within the continental United States in the bll!liness of BWing firearms. The term •. . 
."dealer" shall include pawnbrokers and dealers in uscd'firearms. , . · 

The term "interstate commerce" means transportation from··'any State or_ 
Territory or District, or any insular possession of the United States (including the 
Philippine IslnndsY, to any other State or Territory or District, or any insular 
possession of the United States (including the Philippine Islands). • 

SEC. 2. (a) Within fifteen days after the elfecth·e date of this act, or upon fust. 
en'gaging in.busineas, and thereafter on or before the 1st day of July of each year, 
every importer, manufacturer, and deale.r in- firearms shall register with the 
collector of internal revenue for each district in which such bu~incss is to be 
carried 011 his name or stvle, principal place of business, nnd plac~f business ID 
such district, and pny a ·special tax at the following rates: lmpo · rs or manu-
facturers, $ . a. year; deniers, $ . a yenr,: Where the ta." is r,a ·able on the · ·~ d: ~ J,~ '" ·:, "" " '"" bo wmp,~ <M OM >M•; • J' ~-. 

.; 
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payable on any other day It shall be computed proportionately from the ht day 
of the month in which the liability to the tax accrued to the lat day of July follow-
ing. · . 

(b) It shall be unlawful for any person required to register llnder the provisions 
of this aeetion to import, manufacture, or deal in firearms without having regis-
tered and paid the tax impoeed by this aeetlon. · 

(c) All laws (including penalties) relating to the aae_m .. 'lt, collection, remis­
sion, and refund of epeciit.1 taxes, so far ae applicable to and not inconsistent with 
the provisions of this act, are extended and made applicable to the taxes impoaed 
by this section. . . · 

Sze. 3. (a) There shall be levied, collected, and paid upon flrearrus sold, 
aeeigned,1. transferred, given away, or othef«iae d ispoeed of in the continental 
United titatea a tax-at tl)e rate of $ per machine gun and $ per other 

. firearm, such tax to be paid by the person eo disposing thereof, and to be repre­
sented by aP.proprlate stamps to be _provided bf the Commissioner of Internal 
Revenue, with the approval of the Secretary o the Treasury; and the stamps 
herein provlded'shall be affixed to the order for such firearm, hereinafter provided 

. for. The tax Imposed by this section shall be in addition to any import duty_ 
lmpoeed on such firearm. • . 

· · (b) All provisions of law. (Including penalties) applicable with respect to the 
taxes Imposed by section 800 of the Revet-ue Act of 1926 (U.S.C., Surp. VII, title 
26, sec. 000) shall, insofar ae not inconsiatent with the provisions o this act, be 
applicable with respect to the taxes lmpoeed by this section. 

. Sze. 4. (a) It shall be unlawful for. any pel'80n to sell, assign, transfer, give 
· away, or otherwise dispose of :fu firearm except in punuance of a written order 
from the person eeeking to ob such article; on an application form iesued in 
blank for that purpoee b7 the Commlseioner of Internal Revenue. Such order 
ahall identify the applicant by his name, address, fingerprints, photograph, and 
such other meaDB of ldelitiflcatlon as may be prescribed by regulatioDB undet' this . 

· act: Ir the applicant la other than an individual, 811ch application shall be made 
by an executive officer thereof. 

(b) Every person dispoaing o! an7 firearm ehall set forth in each copy of auoh 
order themanufacturer"s number or other mart ldentUying such firearm, and s¥11 
forward a copy of such order to the CommissiQner of Internal Revenue. The 
original thereof, with stamps affixed, shall be returned to the applicant. · 

(c) No person shall sell, aeelgn, transfer, give away, or otberwlse dispose of a 
firearm which has previoUB!y been 110 diapoaed of (on or after the effective date of 
this act) unless such person, in addition to complying with aubeectlon (b), tran&­

. fere there"ith the stamp-affixed order pro,iided for in this eeetlon, for each such 

. prior dla-1 and compiles with such other rules and regulatioDB as. ma'{ be 
Imposed 'by tlu; Commlaeioner of Internal Revenue, with the approval o the 
Secretary of the Treasury, for proof of payment of all taxes on such fl.rearm. 

Si:e. 5: It shall be unlawful for any pe1'80n to receive or poeeeee any firearm 
which has at ali_y time been disposed of In violation of section 3 or 4 of this act. 
• Sze. 6. Any firearm which has at any time been disposed of In violation or the 
provisions-of this ac~rehall be subject to seizure and forfeiture, and all the pro­
visions of lntemal-re\~nue laws relating :to searches, seizures, . and forfeiture of 

-unstamped articles.are extended to and made to apply to the articles taxed under 
this act, anit.the,J)e1'80ns upon whom these taxes ar'e imposed. • 

.Sze. 7. Eich manufacturer and Importer of a firearm shall identify it "ith a 
number of other identification mark approved by the Commissioner Qf Internal 

. Revenue, such number or mark to be stamped or ctherwlse placed_ thereon in a 
· · manner approved by such Commissioner. . 

Sile. 8. Importers, manufacturers, and dealers shall keep such books and 
·c . , records and render such.returns In relation to the transactions m firearms specified 
· ., In this act as the Commissioner of Internal Re,·enue, with the approval of the 
· Secretary of the Treasury; may by regulations require. 

· Sz:e. 9. (a) No flreanna shall be imported or brought into the United' States or 
any territ<Jry under its con\rol or·jurisdlctlon. (Including the Philippine lslanda), 
except that, under regulations prescribed by the Secretary of the Treasury, any 
·11rearm may be eo imported or brought In when (I) the purpose thereof is shown 
to be lawful and (2) such firearm is unique or of a type "·hich cannot be obtained 
within the United States or such territorv. · · 
- (b) It shall be unlawful (1) fraudulently or knowingly to import or bring any · 
firearms Into the United States or any territory under it.a control or jurisdiction· . . . . . 
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in .Yiolation of the provisions"·~ thla act; or (2) lmowinaly to w.t in eo doing; . : 
or (3) to receive, eoneeal, buy, eell, ·or.in any manner facilitate the transportation, _,.,... ·· 
concealment, or aale of any auoh firearm. after being· Imported or brought in , . 
knowing the eame to have been Imported eontrary to law. Whenever on· t!W 
for a violation of thie eectlon the defendant le abown to have or to have bad poe­
-1on of auch Imported firearm, such ·po11eenlon shall be deemed aufflcleot.­
evldence to authorize conviction unleaa the defendant explaloa such poeeeaalon to · 

· the aatlafactlon of the jury. · . 
Ssc. 10. •(a) It aball be unlawful for any person who baa Lot first obtained a · 

permit a.a hereinafter provided, to send, ship, carry, or deliver any firearm In 
lnte'rlltate eommeree. Nothing eontalned in this aection shall apply-

(1} To any manufaeturer, importer, or dealer who baa complied with the 
provislooa of eection 2· 

· (2) To any peraon who bas complied with the provisions of sections 3 and 4 in 
respect to the flreal'm so eent, shipped, carried, or deliv"md by him; 

(3) To a common carrier In the ordinary rourae of ita bu,,ineu a.a , common 
canfer' · ... 

(4) To an employee, acting within the scope of his employment, of any person' 
not violating this aectlon; . . . · 
· (5) To a peraon who ha.a lawfully obtained a license for auch firearm from the 
State, Territory, District, or poaaesaion to which such firearm le . to be eent, 

· ahiP-ped, carried, or delivered; , . · · 
(6) To any United States, State, county, municipal, Dietrict, Territorial, or 

Insular officer or official acting within the eeope of hla official duties. · · • 
(b) Application for such permit may be made to the ColDlniaaioner of Internal · 

Revenue at W a.ahlngton or to such officers at auch placea 1111 he may designate by 
regulations to be preacribed by him, with the llpproval of the Secretary of the 
Treasury, for the ieeuance of such.permit. 81\~li regulations ahall provfde for a . 

'iirritten application containing the photograph and fingerprints of the applicant, · ~r em;,loyee, the aerial number and deacri11.tlon of the firearm to be transported, 
and other information requested by the Commiaaioner of Internal Revenue or 

. hla agent. . . , 
·(c) -Such permits shall be 1118Ued UiK>n payment of a fee of$ , provlcled the 

(',nmmlaainner of Internal Revenue 1L1 aatiefted that the proposed transaction le 
l&wful, 

(d) Any person found In ~on of a firearm aball-be presumed to have 
· traoaported auch firearm in intentate commerce contrary to the provialooa 

hereof, unleaa aueh pet80n ha.a been a bona fide reeident for a period of not lea 
than ainy daya of the State wherein he la.found in pon ion of.,ruch'firearm 
or unleu auch J)enDn baa in his J)(l 11 e 1 1 I on a stamp-affixed order therefor :requii;t 
by thie act. Thie preaumption may be rebutted by competent evidence. · . 

Sze. 11. The C'-"mmiaainner of Internal Revenue, with the approval of the 
Secretary of the Tn!asury. shall make all needful rules and regulations for carry-
ing the provlslooa of this act into effect. · 

Szc.\12 •. Thia act Ahall not apply to the sale, aaaignment. transfer, gift_ or other 
di&poilal of firea,-ma (1) to tho United.States Government, any State, Territory, 
c• poa1e1elon of the United States, or to any political eub<livision thereof,-- or to 

,; the District of Col~bia; (2) to any peace officer or any Federal officer designated 
by regulatlona of the Commissioner of Internal Revenue. · · 

8Ec. 13. Any person who violates or Calls to comply wit!-, any of the require-
ments of this act shall, upon conviction, · be fin¢ not more tbal) $ or be 
raipriaoned for not more than years, or both, In the discretion of the court. . 

SEC. 14.. The taxes impoee<l by paragraph (2) of section 600 of the Revenue · 
Act or 1926 (U.S.C., Sul)p. VII, title 26. aec. 1120) and by action 610 or the .. 
Revenue Act of 1932 (47 Stat. 169, 264), shall not apply to any firearm on which. 
the tax provided by section 3 of thiA act ha.a been patd. 

SEC. 15. IC any provision of this act; or the a.pplioation thereof to any person 
or circumstance, is held invalid, the remainder of the act, and the application 
of such provision to other persona or circumstances,- shall not be affected thereby. 

SEc. 16. This act shall take e!Joct on the sixtieth day a.!ter the date of ita , 
· enactment. ..; . 

SEc. 17. This act may be cited as the ."National Firearms Act." 

.. ;.. 

.. 
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. BTATDDT OP BOIi. BOKD 8. oroom,os, ATTORNEY GENERAL 
OP TBB UNITED STATES 

· Atto~ey Gene~ Cul0'1NOB. Mr. Chairman o.nd meinbers of the 
committee, r do not think it is necessary to make any very elaborate 
statement at least at the beginning. · 

Thie .bill is a part of .a prosram that has been formulated by the 
Department of.Justice, following our experiences with the crime situ­

. ation. I think it is a. very essential part of it. There are pending 
• before other committees, as of course you are aware, quite a number 

. 'of bills which are designed to enable the Department of Justice to 
-.-- d~ with ·what I think is generally recogmzed as a very serious 

national emergency. · . · . 
All of these bills, as well as this bill, are predicated upon the propo­

. sition that there has developed in this country a situation which is 
far beyond the power of control of merely local authorities. All 

• . these bills have been drafted with an eye to constitutional limitations, 
. • and have been kept within a scope which indicates that .there is no 

desire upon the part of the Department of Justice, or of anyone else, 
so far as I know, to take ov.er any powers, or exert any a~trative 
functions beyond thol!8 absolutely necessary to deal with this situation. 

The development of late years of the predatory criminal who 
passes rapidly from State to State, has created a situation which is 
giving concern to all who are interested in law and order. We have 
gangs organized, as of course you all know, UJ><?n a Nation-wide basis 

. . _and, on a(lCOunt of the shadowy area ·or twilight 7.one between $tate 
. ·and Federal power, many of these very well instructed, very slcillful, 
· and highly intelligent criminals have found a certain refuge and safety 

. · in that zone, and there lies the heart of our problem-the roaming 
· ·· groups of predatory criminals who know, by experience, or because 
" . they have been instructed o.nd advised, that they are safer if they 
· ~- ass quickly across a State line, leaving the scene of their crime in a 

· . · h-powered car or by other means of quick transportation. - ' 
, ow this situation, gentlemen, has become exceedingly serious. 

I sta~ in a moment of zeal_ on this question tp.at there W('re more 
· people m the underworld armed than there are m·the Navy and the 

Anny of the United States; I afterward sought to check up on the 
· · accuracy of my own statement: This proposition is, of course, some-
. what_ difficult to calculate. Yet, on the basis of the records of crimes 
of violence which have been perpetrated, taken with our statistics of 

··the number of persons in prison·e for ~rimes of violence
1 
and sttch other . 

collateral data as it is possible to secure, I am preparea to say that the 
statement which I made was exceedingly conservative. It would be 

·. much fairer to say that there are more people in the underworld today · 
armed with deadly weapons, in fact, twice as many, as there are in 
the Army and the Navy of the United States combined. - In other 
·words, ,roughly speaking, there arc at least 500,000 of these· people 
who are warrmg against society and who ate carrying about with . 

· ,them or have available at hand, weapons of the most deadly character. 
Mr. CooPER. Pardon me,-General, but what was.the number you 

. · estimated? · . 
· Attorney General CUMMINGS. A half a million. Now to deal with 

· .. that situation, ofcourse, requires thought and study and a serious, con­
. certed program. Early last ye_ar the Department or J11stice began 
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·an earnest study of this problem. We have boon at it for more t1ik · 
· a year1 with !'(?me d~gi:ee of succesiin our.actual oper~tiorui, ~d.,re 

have; m addition to that, collected a lot of data ·and informat1on;:of 
one kind or another. Into the Department of Justice have flo~ .. _, 
thousands ·and thousands of letters offering suggestions as to h~· ,. 
to deal, wit.Ii' '.~ P?C?ble~. The· a~ount of public interest in ili.i9.. · 

. effort to ~uppress cnme 1B astollllding. · Unles;s you have boon :µi ·. ·. 
_contact with 1t, perhaps you have not fully realized that, but we do; 
·because _we are at the storm center of this activity. '.'. 

Now, we have. established in our Department an organization ~ ­
-segregate this material, to separate out the worthless suggestions, .. : 
the · extreme su~tions, the untenable :proposit_ionf!, and th~ · . 
gra&ually to concentrate on a :program that 1B constitutionnl, that:19· 

· reasonable, that does not invite· local communities to relate their . 1 
problems to the Fe_deral Government and-burden the Federal Oo-r- · .=· 

· ernment unnecessarily with expenses, per$onnel, and all the tl).jngs 
that go with widened authority. At the same time, we have en- . · 
deavored to provid!l the me6!18 for m!l6~ing_ this very real p~blem~\--.. · 

I have not the slightest pnde of· opllllon m 61lY of these bill.&-nqt • , 
~he least. I am interested (!nlY in the probl~m and how,best to mee_t :· · 
1t.. If you gentlemen can improve. these bills, or make them mor, . 
workable, or more useful, I am very happy to have you do that. ' · ·.­
All that we have sought to do in this particular is to formulate these 
bills and submit them to the Congress for its consideration. ~ ;; ' 
. Amongst the bills is, of course, the one that is before the commit~ 

here today, This bill deals, I think it is fair to say, with one of the .. 
, most serious aspects of the crime situation, namely, the anned under.; . 

world. · How to deal with that was and is a difficult proposition. I · · 
do not know that this bill meets it entirely to our satisfaction; I d~ · 
not know how it, will work out. AD I can eayis that it is the result= _: 
of our beet thought on the subject. ' :; · 

Now this bill JS drastic in some respect&- . · :; . 
The CHAJ?lMAN. ~eneral, _would yo~ care. to complete your mamt · 

statement without mterruption, or 1S 1t all nght for mmubers to ask:,· 
questions as you go along? · · ·. . :: · · 

Attomey General CUJOUNoe. Suppose I go along for a little while/ 
I do not mind interruptions, of course .. · ·. · ;;:· . 

Mr. LEWIS'. I would like to hear the general's statement first. ;=· 
The ·CHAmMAN. Suppose you complete your main statement and;;· 

then yield to questions. · · :;-• . 
· Attorney General Cm110Noe. All ~ht, Mr. Chairman. As )was;]· . 
saying, .I do not know exactly how this bill will work out. Nobody:: . 

. _can·.tell .. We must feel our way through these big . problems. But, :1 ·; 
after all, 1t represents a lot of thought, and a lot of stud;y-. ~ ' -· 

Frankness compels me to say right at the outset that 1t is a drastic } ,. 
bill, but we have eliminated a good many suggestions that were made ;;·~ 
by people who are a little more enthusiastic about this than we are-I :; .. 
mean enthusiastic about the possibility of curing eYerything by legis_- ;~ , 
lation. - • · .- ;, · 

F.or instance-, this bill does not touch in any way the owner,: or :i 
pOSBeSsor, or dealer.in the. ordinary shotgun or rifle. There would '.'.~;, 
manifestly be. a goo<i deal of objection to any at~mpt to deal with '.! ·: 
weapons of .that .kind. The sportsman who desires to go out andr ._: 
shoot ducks, · or the marksman who desires to go out and practice,:;.- , 

, " . , .; •,- . 
, , , ·-
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· MhaPI! wis1iin2 t.o J>888 from one State 't.o ant>ther, would.not like t.o 

·' be emb&J'1'1188ed, or·troubled or delayed by t.oo much deti.il. While 
_ _- . Uiere are· argumen·ta for including weapons-of that kind, we do not 

:dvanc:e that suggestion. . . 
. This bill deals, as the very first {>art of it indicates, with firea~, 

. ·but.defines "firearms" tQ ~ean a p1&t.ol, a revolver, a shotgun baTIDg · 
. . a barrel less than 16 inches in length, or any othe-r firearm•capable of 
_·. ·=concealed on the person, a muffler. or silencer therefor, .or a 
:t mac · gun.. In the next paragraph it defines-a machine gun as any 
·. wea · n ·designed • t.o shoot automatically, or semiaut.oD14tically, 12 
· or more shots without reloading:· The inquiries we have· made of 
· experts on the subject of the· length of the barrel of sawed-off shot­

' · guns indicates the general belief amongst ·such people that 18 or 
·,-;· :even 20 in~hes wo~d be a better maximum length than the 16 inches 
·- , · BUggested m our bill. 
·• · A sawed-off shotgun is. one of the most dangerous and deadly 
·. · weapons. A machine gun, of course, ought never t.o be in ·the hands 
- • of any private individual: There is not the slightest excuse for it, 

· not the least in· the world, and we must, if we are going to b~ success­
'· .ful in this effort to suppress crime in America; take these~achine 
· . guns out of the bands of the criminal clnss. · . 
· · Now we proceed in this bill generally under two powers-one, the.r 

. taxing power, and the other, the power to regulate interstate com-; 

.merce. ~e advantages of· using the taxin1f power with respect to·· 
the identification of tlie-weapons and the sale, and so forth, are quit~i 
manifeot. In the first place, there is already in existence a certain 
machinery for dealing: with the collection of taxes of this kind, an<l 
these PQ.Wers -are being preserved.in this particular act. ·in addition 
t.o that, it is revenu&-producing. I ·presume that is the reason this 
bill is before tbis-par.ticular committee. I suspect there ought to be 
enough -revenue produced tQ cover at least the cost of administration · 
and as much more ns' is"necessary in the opinion of the committee to 

. constitute an.effective regulatory- arrangement: . ( 
• · • I am informed that · under existing law, there· is an ad valorelil 10-

,._ · percent tax on pist,Qls and revo_lvers and that this law produced 
,; $35,388 in the fiscal year 1933. This existing law,.if the pending bill 
. · . should pass, will be.come inoperative so far as-it imposes n tax on fire­
. ·:. arms included in the proposed legislation: So we shall have to take 

· into accoun~ the fact that with the pas!!age of this bill there will dis­
. appear most if not all of that $35,000, but it will reappear in a larger 

measure under the taxing provisions and the licensing provjsions that 
... we would have in this act. , 

.: . • I do not· think, gentlemen, tb"at I can hefp _very much in the det,ails 
~ :, of. t¥5 bill. We haye followed,_.where we could, the language · of · 
· . exl8tmg laws as . to revenue terminology; and we have followed the 
· · Harrison -Anti-Narcotic-Act ' in language so as to get the benefit of 

J)-DY "possible interpretation.that .the courts may have made of that 
.. act. ·We bave'giveri. this· bill the best study that we could, and~e 

.. . want your,Jieip. We are very an:<ious to obtain its passage and, if 
~--- ·there are any thin~ that ought to be changed, or any features of it ' 
, ·· . which ought to be improved, as.I said before, we are only t.oo happy' 
.: · . . to have it done. . . _ '\ · 
. ·· · Ngw that is' really all I have to say, Mr. Chairman, linless there 

, . are liome 9.uestions which some of the·members'desire to ask. · - . - . ·-•· .- . ~ . 
~ 

• • 

, 
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Mr. FRua. Generai, I think'. ~very member of. this committee who . ·' 
has been a prosecuting officer at any time -appreciates the work.that ~, 
your Depar:tment. bas been doing, particularly on kidnaping and·, · 
matters of that kind1 and I speak of that· because I bad for years a · : 
near relation to police bffici&ls in St. Paul,-and the difficulty of :·• 

• getting prisoners over State lines has been emphasir.ed in ·the.past. : · · 
It was helpful, whether they were responsive or not. You have :· -:~ 
great difficulty, of course, between Fed.oral and State Jaws. . .; · 

Attorney General CUIO,llNGB. Yes, Bll'. . . . . . · · ( 
Mr. FREAR. I notice in all of the work that has been . done you -.· 

have been very helpful to the State au~horities.. · : . -: . ,. -
• Attorney General CUMMINGS. Yes, sir. · . . 

.... . Mr. FREAR. Arid I think we appreciate that. I was just wonder- .. 
ing- __you have.not put a provision in here·by means of .whicli a man .-> 
li.ke Dillinger who goes into police headquarters and gets _vests. and' : 
arms- you have not provided anything in this ·bill that_ covers a ~_:· 
situation like that, and there is this suggestion: .Those coats and those :' 
vests,· that are for armament and purely a matter of criminal use, if · : 
this bill ·could be broadene~ in any way to co".er thos~ things-', .~ 

. whether your office had considered that. · . · · · • · 

• 

· Attorney General Cmna:iNGB. Let me answer _your interrogatory, ,,.: 
. Mr. C_ongre;is~an, in' two l!~tions.. First, _wit~ reg~rd to reaching a·>· 

man. like Dillin~er: There 1s nothmg specific m this ace that deals· .. 
with that situation. There is pending,.bowever, before the Judiciary· ··. 
Committee o( the House a bill making it an ojf emre, a Federal offe~t · ·. 
to flee across a State line to-escape' prosecution for a felony and; it , ' 
that bill .should _be enacted, we would be able'to reach criminals wh<>,Z-' 
are paesmg -rapidly from one State to another. The mere fact of · .. : 
going across a State line for .such a · purpose would in itself be 11,1( :.; 
offense.· ·. · , · · · · · . 1 • · · • 

Now in regard to vests and other protective armanrent, the reason l , 

we did not go into that, to be perfectly frank with you,.sir, is because •" 
we were not confident. that. the committees would go along with us. · , 
There is a· great deal ?f hesitancy in exp~~ding the Federal powers _':· · 
too much an~ these things_ tha~ you mentu~n wer~ merely l_ef~ ou_t ~ r , 
a matter of Judgment. Now 1£ the comrmtt:ee wants them .m, 1t lB 
all right with me. · . , . . · . 

Mr. FREAR. · I was wondering if it had been considered. · ., . , : · 
Attorney, General CUMMINGS. It has been considered and left out --;,,: 

merely because I did not wane to go before tiny committee and ask f 
for too much._ I wanted · to ask for all that I thought should be :? 
granted to us. ~f they want to _give u_s m~re in t~e way of pl)wer, / .. 
we shall try to discharge the duties which may be rmposi!d,:upon us .. ·_. · 

.It was merely a matter of judgment whether we should askj.forit, · :, 
_ l'vlr. FREAR, With an officer of the law trying to ge.t 11. man who is .'i ; 

a desperate criminal, who is clothed with protective 'clothing,' of :·_.:­
course the officer is at a disadvantage: It seems to me that 'there are . 1~ 

very few people who are innocent· wearing clothes of that kind, even ·.;". 
-,.. for their own protection. . . . · ·· · · •. 

Attorney General CUMMINGS; Thnt is true. The things that 'the , ;_ 
. underworld do_ to camouflage their activities and protect their persons . ,,' · 

are astounding. I do not know whether we h_n.ve it·here today, but ··;'. 
we have a photograph taken of a gangster's arsenal that would make ~.·=. 
your blood run cold to ook at. Amongst other cq~ipment,found were .. :.: 

• • .• : ,·. • + : · , ' . -t . . "' 
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uniforms of police officers; _uniforms of the Western Union Telegraph 

, . Co.'s delivery boys; and automobile license plates, manufactured by 
. 'the ·:i;angsters themselves, which' they use on their cars to divert 

. · 1usp1cion. We are confronted,gentlemen, with a very serious problem, 
. and if the committee, as our distinguished friend suggests, could devise 

a way of dealing with these· armaments, these bulletrproof vests-
. there are .various types of them-if that could be made a matter of 

·prohibition under some theory that permits the, Federal Government 
to handle it, this would be qf great assistance. But there is some 
difficulty there, you see. · · 

, ¥,r. FRl;AR. I quite agree. · . · . . . 
. Attorney General CuMMINOB. It would be quite all right with me; 

~- · but, of course, we have no inherent police powers to go into certain 
l.ocalities an!l deal with local crime. .It·is only when we can reach 

' ·. . those thi:if:. under the interstate commerce provision, or under the use 
.. . ~f them · , or-by the power of taxation, that we can.act. 

Now, for instance, we are asking for amendments to the Lindbergh 
.' Kidnaping Ac.-t so 88 to .make communication-not only by letter, but 
·. also by radio1 ~r telephone, or other means, by criminals demanding 
. rewards-making that a Federal offense; we are trying io strengthen 

the law so 88 to plug up 88 many of those loopholes as possible. 
Mr. FR~. We'.all follow your work and I ,believe every member of 

the COJD.Dllttee COngr'!tulatee you on what you have been able to do. 
Attorney Generfl CuinuNos. It is very gracious of you to say so, 

eir. I muet eay ~ are very much in' earnest about it, working very 
hard with it, and there is a fine morale in-the Department. . . 

. ·_ , Mr. COOPER. Mr. Attorney General, I am thoroughly in sympath'y · 
·: with the purpose sought to be accomplished. I feel that the situ&­
. ·· · tion presented by you here is really a challenge to governmental 
· authority and organized society and that we have to meet and solve 

· this problem. Having such a !Profound respect for your views, I wani 
· to ask one or two questions in connection with this bill. I invitk 
your attention to the language appearing at the top of page 7, begin!. 

. Ding in line a- . .. · I 
• · • • Whenever ou trial for a vlokltlou of this eectlou the defendant la 

· llbo'll'll to have or to have bad J)(l i1e11fon of auch imported firearm, such p(l8lle8o 
alou aball be deemoo sufficient evidence to authorize eouv!etlou unless the del 
fendaut explaill.8 such poeaeaslou to the aatialaction of the jury. J 
'i would appreciate your legal opinion on that pro~on, as • 

· whether the burden of proof is placed upon· the defendant in the trial 
.. of the case, or whether it in_ any way affects bis presumption of 
· mnocence, that we all recognize as being thrown around him as ii 
protection. . . · . · I 

Attomey General Cummme. No,· it does not_ ebift"the essential 
burden of p~f on the trial, but_it cloetlt·!hen olice.~tablished, r~u~ 
an explanation by the defendant. AriCJ. m formulatm~ that particular 
lansnim, .we followed preceisely the language of a similar pro~ion · 

, oftlie:NarcoticDrugActofFebruary9, 1809,chaJ>ter 100,asamended 
· relating to the importa.tion of narcotic drugs. That _provision was 
:eld in the case of Yu Hem v. Unmd Statts, 268 U.S., 178. We 

ugbt that if we followed the language of that act, inasmuch as the 
Supreme Court had passed o.n the language, it was safer for us· so to . 

·' 

'. I 

i 

. do tba.n to attempt- to formulate language of our own'._ ! . 
.. . ~ . _j 
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l\{r. COOPER. It was my mp~on this provision was siJDil,-r to 
the narcotic provision referred to by you, and that had been upli'eld. 

. Attorney General Cu1noNGB. That is it exactly. . · · · · 
Mr. CooPER. I thouglit, for the .benefit of the record, that should: 

appear specifically at this point. · ' : . 
Attoiney·General CUMMINGS. That is. quite true. , . · 
Mr. CooPER. Now jUBt one. or two other questions. I ·would be .· 

· I- _interested to get. your opinion about meeµng the problem with.refer-· · 
ence to arms already in th.e J;>OS881'8ion ?f the criminal element of _the , 

· country. As you stated, 1t ts your-estimate there are some soo;ooo 
of these firearms in the hands of the criminal element of the country .:~• 
now. Is it your tho~ht that this bill would afford some effective · • 

· means of meeting ~P.d dealing with that problem, where the arms are 
already in the ~ion of those criminals? . · 

The C1_1AIRMA'N>Mr. Cooper, I understood tlie General 'to state 
there were ·soo,ooo :of th* '.lDderworld criminals who were anned; 
not 500,000 fireat'IIU3.i, • . · · ' · ·. 

Attorney Ge:.ieral CUMMINGS. Five hundred thousand individuals • . 
.. Mr.'CooPER, I am clad to have that cleared.up. •. · 

Attorney General C-u11111NGB. One individual might have a dozen 
different types of armament. · · 

· . Mr. co·oPER. Yes. I realize that, of course; but I was wondering · · 
what y9ur opinion ·would be as to· the effectiveness of this measure . 

. in meeting the problem that is presented by this large number of . 
weapons now bemg in possession of these criminals. : . 

Attorney General CuMMI~Ge. Well the only answer I can give to 
you, Mr. qoopei, is that I rack_ed mY. brain to. try to find some simt\: . 
and effective manner· of deabng with those already ·armed. T ; . 
bill is in. two pa~, 'J'he first part, tinder ~einternal revenue D!easure-· ::,. 
deals.withweapollS as they now are coming out of the factonee; ~ . 
it seemed ·to us that the establiehlp.ent of a system for the tracing of 

. the weapons fro.m owner to owner ht a certit}cate. of title might alao . 
be attempted with reference to arms already m extstence. If we can · 
on~ make a start and begin~~ the manufacture-and ~posal so .-':· 
that each person hereafter obtammg a weapon pf the frescnbed t1P9 : . 
would have to ehow·his title to it and the prop~b' o its possession, 
that is about all we can do with that part of;the problem. , 
. The' othet part of.the problem is dealt with under the Interstate 

Commerce provision, ·which makes it an offense to carry in interstate ·· 
commerce any of the w~apons which are under the ban of the law, · ·. 
with certain exceptions. So. if, for instance, Dillin~er, oi:._any other · · • 
of those roving cnminals, not having propei: credentuils, should carry. ·. 
a revolver, a pistol, a s~wed-off shotgun,·-or machine gun, across a 
State line and we could demonstrate that fact, that -of. itsell would ' ' 
be an offense, and the weapons would be fi:irfeited . . And that is the ·,. 
only way· I can think of to 'handle this where the weapons are already · · 
in existence. . 

. Mr. COOPER. I realize, of course, .the difficulty involved and I had·--· ·: 
tlu.CJ thought in mind-which, of• course, y:ou will readily appreciate- .. ,' 

· · · that whatever legislation is reported--will have to be sust4ined to a , 
· very great extent by the members of this .committee in th!l debate in •,:: 
the House. · · . . . . . : 
. Attorney General CUMMINGS. Yes, sir. · · ,. .. · 
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. Mr. COOPER. And I am just trying to anticipate 0. few questions 
that I aP.prehend will be asked during that time. And it occurred · 

.: · to me.that was one very·i)nportanfthing to bear in mind, tho.t is. the 
_. large number of. these weapons that are already in the hands of the 
·· criminal element df the country, and whether or not it is your opinion 

·. ·that this bill affords an effective means of meeting that problem. 
Attorney General Cm.u,UNos. I think it is ns far as I would be 

·· warranted in ·asking a· committee to go at the present time. · • 
·· · Mr. CooPE·R. I see. • • 
. Attorney. General CUMMINGS. I . think that it does two crucial 
· things. It deals with the tracing of these weapons if traded or trans­

. · femid after this act goes into effect; it deals with the requirement 
· of licensing if a 1;>erson is to take any.weapon atross State lines.. And J 

-~ I ~ _assuming m all this, of course, that the criminal elements are · 
·, . ,n~t going.:to obtain•J?Crmits and they are _not going to ob~ !icenses, 

• 18Ild, th~y are n~~-gomg to be able to bnng themselve1r within those 
protective reqwre_ments. T~erefore,. when we capture o~e of those 
people, we have 81JDply a plam question to propound to him-where 

. ts your licensej where IS your permit?. If he cannot show it, we have 
got him and his weapons and we do·not have to go through e.n elabo­
rate trial, with all kinds of complicated ·questions arising. That is 
the theory of the bill. ..... · . 

•;--- ·. Mr. CooP.ER. Then it is your thought that this bill presents the 
best _method that the Department of Justice has been able· to work . 

- ·out, in view of its long experience and intensive efforts along that 
, line that have been made? . · 

• 

. Attorney General CUMMINGS. Bearing in mind our limitations of 
the Constitutional character, bearing in mind_pur limitations to extend ·. 

· our power .beyond· the immediate requirements of the problem, this · 
is our best thought on the subject. • · 
. : Mr. CooPER. And this, as indicated by your opening remarks, is a 
very important part of your whole program? 

Attorney General CUMMINGS, Absolutel;,_ · 
. Mr. COOPER. For meeting the criminal situation now existing in the 
~~~ ~ . 

; Attorney General CUMMINGS. Yes, 1\-Ir. Cooper. . 
Mr. CooPER. And'is an important administrative measure? · 
Attorney.Genernl CUMMINGS. Yes, sir. I might add that the 

President.has authoriud me to say he was strongly in favor not only 
· of this measure, but of all the other pending measures the Depnrtment 
of Justice has suggested. · , 

·: Mr. Cooi>ER: Now, then, one other phase of the matter if I may 
please, a!ld thnt is 'fith tefere~ce to the ~xes and pe~alties imP,osed-7 ., 
by the bill. Would you feel disposed to give us some idea as to what · . 
you-think those truresshould be?· You have observed,.of course, that 
the amounts are left blank in the bill. . 1 invite your attention to page 
3, where there are some 4.blanks appearing on that pnge; page 8, where 
there is a blank with reference to the fine and the nnprisonment to be 
imposed;-page 9, where there is a blank. Would_.you feel disposed to 
give us~ vie'lfS as to what would be the p~per amounts to msert in 
thoee p ? ·, - •· • . 

Attorney General·CuMMINGS. Yes; sir. 
. Mr. HILL. Would you supplement. that- by asking for an estimate of 
the revenue which would be pi:ooucoo.? · 

. . . 
\ . I 
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Mr. Coon:a. ·Yes; I would be glad to have any estimate made of the .. 

amount to be yielded by this legislation. , 
Attorne_y_ General Cu1unNos. Answering for th., moment your 

·question, Mr. Cooper. On page 3, line 5 of the bill, there is a special · 
tax of blank dollars a year fbced upon importers or manufacturers, 
and an unnamed annual tax upon dealers. We hesitated to make .. .. 
any specific suggestions as to· amount, because they are mere .matters 
of opmion. But, for what it is worth,• we would suggest that a tax 
on importers or manufacturers of $5,000 a year would be proper . . 
There are only four basic manufacturers in the country, large manu- . 

. facturers. I see no reason why it should not. be $5,000 a year, and 
dealers $200 a year. · · ' . 
: The CHAIRMAN. General, · would you not include for the record 
the nn.i:nes of those four large manufacturers you referred to? . 

Attorney General -CtrMMINGS. Yes; I will supply that. 
?.fr. CooPER. Then, oli the bot.tom of page 3, General? . -'-

. Attorney GENERAL CUMMINGS . . On the bottom of page 3, in line 23,. • 
there is the tax .on finlarms sold, and !10 forth. For machine guns, 
$200 and, any ~her firearms, $1. · 

Mr. CooPEB. That is $200 in the finit blank in line 23, and $1 in 
the second blank?. . . . . 

Attorney General CUMMINGS. Yes. It rather penalizes the ma-: 
chine gun. N<>w in the next blank-·- . ·:. ; - -, 

11r. W OODRUFP. • Mr. Attorney General,· you suggest a tax of $200 ,-: 
· . on the sale o( a machine gun. I understood a moment ago you said .' 

that t~o!IO machine guns were manufactured almost ·exclusively by · . • 
four different concerns. l · · 

Attorney Gl'neral CtllllltNGs: Yes. · , . ' 
Mr. w OODRUJ'J'. Now it ~ td me that possibly .it would have a 

somewhat wholesome effect upon these particular manufacturers to 
increase that substantially. They can not have much.' to say; they 

· would not have- much reason to complain if the tax w~re made much 
larger than that; because, as we know, machin'ei\Jn~\IU'8 in the pos. 
session .of practically all of the crimini,J.s in tlie1 coup,J,ry who desire 
them; the fact that they have·them must be due, to SOlll!!'.small extent 
at least, to either·carelessness '>r wol'S4ton the part of the people who .: 
manufac.ture those~- Is that. a reasonable deduction? . . 
. Atto~ey <;3eneral CuinnNGs. \Vell let mei~y1a few words on that -·\ 
if you will, SU'. · •· . r, . 

Mr. WooDRtrPP. I would be glad to hear:you, General. ~ •. 1 

Attorney General 9u1on11No~. In the past~ tliat . h~ been·· tru~ . 
the presenoo of machine guns m the hands of the. cnmmal classes has / 
been a reflection upon the manufacturers of those weapons. i: 

Mr. Woo»nun. It certainly has. ·. · . · · · 
Attorney General 'Cuuamrne. Now thf!re is only one, reajly, the 

Colt Co., of Hartford, Conn.-my own S~te-I think that is the; ~ · 
only manufacturer now of 'the type of machine gun used by gangsters . 
and·they have entered into a gentleman's agreement with the De-· · 

· partment of Justice by w~cn far·greater care is now being taken.in·, ~­
connection :with the 'distribution of machine guns. Therefore I did;\ 
DQt want to have··it thought that the:y were entirely responsible. · ' • 

Mr: Woonaun. I do not say "entirely". . . · · 
Attorney General CuinnNas. They have been quite cooperative of :· , 

. late, sir, and I.think it is because they have ~alized what a dreadful .. <--=-
. r ! 

, I 
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thinsz it has been tor. t~ose deadly and dangerous weapons to be in 
the Ii.ands of those cnmmals. · · 

Mr. WooDRUPF. General, I do not chargE, them with the entire · • · 
responsibility. · • • · 

. Attorney General Cu111VTNOs. No,.sir. . . · 
· . · Mr . . Woo»aun. B~t I did fiMf"and do now feel they have been-to, 
; a great extent respo11S1ble. · T - · · . . . 
. · Attorney General Cu11111Noe. You are quite right . . Now you · 

· could put that higher if you wanted to as far as I am concern.,d. 
Mr. Woo»aun. I would like to ask aMut the provision in the 

last paragraph on page 1-· 
. Mr. CooPER . . Mr. Chairman, I only yielded for a question. 

·, ?dr. WooDRUPP. Just before he leaves this, then I am through. r 
Mr. CooPER. :P.1y point is-this, that I only yielded for one ques~ 

·· tion and I would like to have in the record, in one place, about these 
taxes, and then we can go back and pick up these other matters. If 
the gentleman will pardon me, I prefer to keep this matter together 
in tlie record. · 

Now just one question, if I ma_y, in reference to the suggestion 
offered by you as to the tax provided in line 23, on page 3: That is 
$200 per machine guni' 1 

· · 
'Attorney General CuMMlNGB. Yes. . · 
Mr. CooPER. In that coµnection, would you be prepafed to give us 

. some.information as to the average cost of one of these machine guns? 
• Attorney General CUMMINOB. The cost now is about $200. · · 

. ,. Mr'. COOPER. \That is, delivered to t~e purchaser? · 
I Attorney General CuMMINGs,:Yes, sir. . 

Mr. COOPER. Then the proposed tax of $20~-
Attome'y General Cu11111Noe. Would be about a ·100-percent tax. 
Mr: CooPER. ·About a 100-percent tax? 
Attorney General CuMMJNGB. Yes, sir. · 

· Mr. COOPER. Then pass on if you will, please, sir, to page 8 and 
· · give us your idea as to the amount of fee that should be imposed in 
· the provision in line 15. • 

Attorney General CUMMINGS. In line 15, on page 8, I think a dollar 
for each permit is reasonable. 

Mr. CooPER. Then on page 9, General, the amount of the fine and 
the length of the imprisonment. • . · · 

. • Attorney General CUMMINGS .. In line 14, the amount of fine, page 9, 
i is· suggested at $2,000, and the imprisonment, in line 15, not more 

than 5 years. I will supplement that by saying that that is the penalty 
! • that is prescribed in the Harrison Anti-narcotic Act and we were 

following that suggestion. · The committee may think it is not 
sufficiently drastic. · · 

Mr. CooPER. I thank you, General, and Mr. Chairman, I ,\ill be 
·glad io_yield the General back to the gentleman. . 

,. · Mr.HILL. Did you want to ask him for an estimate of the revenue? 
Mr. CooPER. I would be glad if you could give us your estimate of 

the revenue to be yielded from these various items Sl!ggested by you. 
--Attorney General CUMMINGS. \Vell it probably would approach 

$100,000. . . · . · . . · . . . 
Mr. COOPER. All of them together would_ approach, m your op1ruon, 

about $100,poo a year? · 
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Attorney General CuuiuNos. Yes, sir. · · . · · . . 
· :Mr. McCLJNTJC. Will you yield for a question m connection with 

that? · 
-_ Mr. COOPER: yes. . : 

· Mr. McCLJNTJC. I would like to ask_just one question. · I am i · 
v~ry much interested in · this subject. What in your opinion would_ ' ·. 
be the constitutionality or a promion added to this bill which would · '. 
require regisiration, on t~e part o~ th~ '!ho now own the type or. ··. 
class or weapons that are mcluded m this bill? • · 
. Attorney General CuMMINOS. We were afraid of that, sir. · ·· 

· · Mr. ·McCLJN1'1C. Afraid it would conflict witli State laws? 
· Attorney General Cu11MINGS. I am afraid it would be · uncon-
stitutional. . · · 

Mr. McCLINTIC. That is what I want to know. . . . ~ · -· - - • · 
· · ~fr. CooPER. -Now the_n, Mr. Chairman, I will be glad to yield · . 

. back the gentleman to lfr: Woodruff. 
The CHAIRMAN. I: understand-you are through now? . 

· · Mr. CooPER. Yes. • · 1 . . 
Mr. CULLEN •. Pardon my suggestion, but my colleague Mr. Cooper ; .· 

understood,-as he was collecting this data to have it assembled in one· 
place in the record, that the $35,000 being collected now by the Gov-· 
ernment would be eliminated? · · ' 

Mr. co·oPEn.· Yes; I understood from the Attorney General it was 
his estimate-afid I am having those figu~ checked now-that the • 

. present yield from the ta.,: on revolvers, an!i so forth, is about $35,000 · 
a year. And of course, as he suggested,here, that would be eliminated 
if this new tax were imposed. · · 

·Mr. HILL. Will the ~entleman yield for a question? 
Mt. CooPER. Yes, 111l'. ·. . 
Mr. HILL. Where is there in this bill a .provision for the .repeal of 

those taxes? · : · · 
Attorney General CUMMINGS. Section 14, page 9, appears.to be the . 

place. . · · . · · · • 
Mr: KNUTSON. General, would there be any.objection, ori p~ 1, 

line'4
1 

after the word "shotg,m" to add the words "or rifle" havmg a 
barre less than 18 inches? Tl\e reason I ask that is I happen-1:1,come 
from a ·section of the State where deer hunting is a -very popular · 
pa11time in the fall of the year and, of course, l would not like to pass 
any legislation to forbid or make it impossible for our people to keep · 
arms that would· permit them to hunt deer. • . . · · · 

Attorney General Cu11111INGS. Well; as long as it is not mentioned · • 
at all, it would. not interfere at all. · · · · • . 

· · Mr. KNUTSON. It seems io me that an 18-inch barrel would make . 
this provision stronger than 16 inches, knowing what I do about 
firearm!k ·· · . . · . · , · ., . 

Attorney General CUMMINGS. Well, there is no objection as far as · 
we are concerned to including rifles after the word "shotguns" if 
you desire. . · · · • . 

Mr. KNUTSON .. Why should we permit the manufacture, that •is 
permit the sale or the machine gu~s to any one outside of·the severai . 
branches of the Government-for instance, the Federal Govemmen~, , i 
the sheriff's officers, and State constabulanes? . . . . , . · . : 

Attorney General CuuMINos. Well, there are other conceivable uses. ·. · 
For instance, in banking institution~, we want to protect the bank&: · ·.-· .. 

CS8218 SI 2 :•.~. , .•. . 
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.- Mr: KN:OTBON. They could swear their ~ at tJ1!illlanks in. 11s 
deputy shefiffs, which would,allow them to.use machi!i~guns. · 

. Mr. SUMNERS of Texas. Pardon ·a suggestion, but ·ilf; riot this the 
answer, that .this is a revenue measure and ybu bave to make it 
possible at least in theory for these things to move i¢• order to get 
mt,ernal revenue? . : \ 
. Attorney General Cu11M1Nos. That is the·answar exactly.' 

, Mr. SUMNERS of Texas. Mr. Attorney General, with the per-
i . . mission of the Chair, may I ask this one question: I notice you put · 

in as the description of a machine gun a gun that will shoot auto-

I 
·matically 12 or more shots without reloading. Would you 1lnticipate 
·the possibility, if this bill should be passed, of some unscrupulous 

. manufacturer of these machine guns cutting it down to 11? :. 
Attorney General CUMMINGS. No, sir; I do not think so. ·. . 

. Mr. SuKNE~s of Texas. I do not-know enough 'about it, but· that 
. Jl()M,ibil,ity occurs to my mind. · . '. 

Attorney General -CUMMINGS. They are only made by the Colt 
· people and the Colt people have been very cooperative of·lat~ and I 

would not believe for.a moment that they would try to evade th1i law 
by any such device. · , · · 

Mr. Woo»RUPF: I will say, General, that the question raised;,by my 
. friend from Texas, Mr. Sumners, is exactly the question that I 'wished 

· . to propound to you a moment ago. You say tnat the Colt Co'; is the 
: .' · only one that manufactures machine guns? • · · : 

Attorney General CuiDUNGS. Yes, sir. · '. 
Mr. Woo»RUFF: Are you sure about that? . ; 
Attorney General CuYMINOS. That is t:he submachine gu:n, the 

. small kind-· that is correct. '. 
-Mr. WooDRUFF. Well there are otlier machine guns, however, that 

are used? ,,...._ • · · . · • · ; 
'Attorney General CUMMINGS; There a.re machine guns that :some-

times get in by importation. '. 
Mr. WOODRUFF. Is the Browning machine gun manufactured in: 

·· this country? . , ,.. ;. . 
Attorney General CuM11nNos. The same company, if I ·recall 

correctly, the Colt Co., manufactures the· Browning gun. But the 
Browning-gun 'is not cosily transportable; it is a large, cumbersQme 

· weapon that would probably not ,be used by the criminal class. '. So 
that it.is not absolutely necessary· to bother witli it. • '; 

Mr. \YooonuFF. I see. · \Viii you indulge me, Mr. Chairman, it I 
make a short statement? '. . 

The CHAIRMAN. Go ahea'ct ; · 
Mr .. WooonuFF. I wish to sny, General, that for the 'last 5 of 6 

years I have had .before the House a bill to do exactly . what you are 
now proposing to do. I want· to con .. ratulate you on that. 1;:ou 
can imagine the pleasure it gives me to ~ow that at lo.st the Depart- · 
ment of Justice is recomn1ending to the Congress legislation.that will 

· give -the Federal Government authority over interstate crime. ~ 
Now I have addressed letters to every .Attornev General for he 

. . .. ... last 5 or 6 years enclosing a copy of my bill, asking departme tal 
. af prov al of that bill. I think my friend from Texas, the Chai an 

o the Judiciarv Committee, who is present, will bear me out w}len 
I. say my bill hos been before his committee d'!rin~ ~is peri~ !'f 
time, and I recall I even addressed · a commumcat1on to yoq, SU", 

.:i I ·, · • ,· . ... ,· . . . . . .. .... .,, 

• ' • • r 
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when. you first became Attorney General of ihe· United States, and '· 
enclosed a copy of my bill. And that last bill that I introduced-at : : ·' 
th·e beginning·of this Congress provided 11, penalty for any man flee- , . · 
ing across State Jines who was accused ot crime•. I am happy to , ·· . 

··know you have such a bill as that before the Judiciary Committee: · . 
I hope you will have much greater influenc.-e; though, \\ith the very · · , 
honorable chairman of that committee than I hav6.had in the past; · · 
I hope you have more influen~e '\\ith the committee· nnd that the· 
legislation gets out of that committee and before the Congress and 
becomes a law in. this session. · ; . · · 

I believe we are engaged in a war against crime and I believe we 
ought to bring up every element of strength we have to '\\in that war. 
Again, I congratulate ;rou. • , . · 
· Attorney General CUMMINGS: I thank you .most sin~rely,. Mr . 

. . Co~i:.ni:°a. Ge~erltl, as I understand from .your statement, this :·. 
-:-bill does not contemplate that private individuals will have to register · •· 

or have stamped their pistols that they now own. · . ·. ·. · 
· Attorney General CuM'MtNos. Not unless they sell tl:llm, or give ·., 

them away, or otherwise dispose of them. · ' . 
• Mr. FULLER:· If they dispose of them, then they havll to transfer . 

them "1th a bill of sale, or something of that kind? • 
Attorney General CuMr.UNGs. That is it. . 
Mr. FuLLER. For instance, if a Member of Congress driving to 

. Washin~n would put a pistol in his car, he would have to have . 
__..that registered before he started, would he, and have it ste.mped?, . -~- ; 

Attorney General CUMMINGS. No, sir; in section 10, sir, subsection · 
5, poge 7, prohibiting certain acts without a permit1 it indi~tes th'at .' 

.-

. it does not apply to a person who has legally obtruned a license for 
such firearm from the State, territory, district, or possession to which . 
such firearm is to be sent shipped, carried, or delivered. In other 
words, if he has thus compiied with the State law he is exempt under 
the Federal law. · _. . . 

Mr. FuLLER. But he would have to have some instrument to sh8w , · 
it and in most of the States, I imagine, they hal'e no law to require . 
an owner of a pistol to show he.is the owner of it. There is no regis--

. tration, for instancll, in the State of Arkansas. We hs<I .~. lawT requir­
ing the ~gialration of pistols. an_d 1 year we did ~o that; but it was 
so unpopular that at lest the legislature repealed 1t. · · 
· Now, !✓have a pistol; say, in my _home where I live and- I inter-' 
pretate under this bill I .cannot give that away, I cannot sell it, I 
cannot dispose of it, '\\ithout r~sterin_g it _ot giving II bill of sale,. . . 

At.torney General CuMMINos. That IS correct. ·• 
. Mr. FULLER. Nor .can I CfPTY it across a State line. 
• Mr; V1NsON. ·Will the gentleman yield right at that point? 
Mr. FULLER. Let him ans~er .Uie question, first. . . . - ·,·.:·' 

I ! Attorney General CuMM\Nos. You woul~ not be required to have · 
1 • • a license or· go throu~h y other formtllities.except in the disposition -~ t . 

.. l 1 · <'f ·~he weapon to so else. And _to go .across a State lme·, Y(!U.-• • 
· . · wou!d find yourself .sub t _to no inconvenience whatsoever, if you · ·: 

.i · ·romplied with the law o the pla~~ you were goin~ to. .' •. ·· :,:_; 
. Mr. VINSON. Nowt.. General, 1n that connection, the gentleman · . 
from Arkansas (Mr . .r·uller) referred t-0 the State of Arkansas having· . . ' ,_. . . 

. . 
,. . . . 

,. .. . . x: : 
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no law granting permits t-0· carry pistols. This subsectio~ 5 ~r section 
10, to which you refer, makes it necessary for you to have obtained a 
license r':Om the State, T~rritory, D~trict, or P?ssession to which such 
firearm 18 to be sent, shipped, earned, or delivered: That does not 
apply to the State from which the firearm is carried, as I read it. 

. Mr. HILL. That would apply to half a dozen different States. 
Mr. VINSON. Yes; that applies to States into which the pistol or 

. revolver is to be carried. . 
Mr. HILL. Including the District or Columbia. · 

C • 

:'.\1r. V1NSON. And I do not think it is confined merely to sales·; 
· because the language in section 10 refers to the sendin.g, shipping, 
carrying, or delivering of any firearms in_ interstate commerce. 

Attorney General ·CuMMINOS. To what section are you referring 
now? · · .. · 

Mr. V1Nsos. I am referring to the one you quoted, subsection 5 
· of section 10 on page i of the bill, at the. bottom of the page. 

Attorney General CUMMINGS. And what is the difficulty with it, 
sir? · , · 

Mr. VINSON. Well it does not refer to the granting of a pennit in 
· the State where the person lives and has his revolver legally. That 
language refers to tlie securini of a p,3nnit from the State, Territory, 
District, or possession in which the firearm is to he sent, shipped; 

· carried, or delivered. 
· Attorriey·General CUMMINGS. Yes, sir. . c.. . • 

Mi. VINSON. Then you would.have to get a permit, if you were in 
Arkansaa and coming to Washington, you would havA to get a 
permit in every State between Arkansas and the District of Colum­
bia, ·and in the· District-of Columbia; or you would be violating the 
law. I would like for you to refer t-0 subsection 5 or that section and 
say if that is not true? . 
. Attorney· General C~Mlll1NGS. If you are going from your home, 
we will say, in some remote State, to Washington, D.C., it is not 
contemplated you• would have to have a permit _from every inter-

. mediate State. . . · 
· .Mr. VINSON. It is not a question of what is in contemplation; it is 
a question of the language, General. - · · 

Attorney General. C1111M1NGB. If there is any doubt about it, you 
may, of course, clear it up; I have no objection. That certainly was 
not the p•rrpose. It was the purpose not to compel a permit so long 
as you complied with the law of the State to which you were ~ing. 

Mr. VINSON. That is right. The State to whir.h you are gomg. 
Attorney General CUMMINGS. I . think it very clearly states t,hat; 

but.if vou·have any doubt about it, clear it up. 
Mi. ·v1NSON. No; it does that. It states the State to which you 

are going; 'but you, in answer to the query of the gentleman from 
Arkansas, said it was a question of securing a permit in the State 
where the·party lives-in Arkansas, for illStance,.as he asks. 

Attorney! General CUMMINGS. Oh, well, you would not be expected 
· to obtain a permit from a State that does not issue thein. 

Mr. FULLER. But if you were. going into a State that did require 
a permit-for illStance, I have f.o come through Missouri and Illinois, 
and I would have to secure a permit from each one of those Stat.es. · 

. ' Attorn~Y. General C_UMMINGS._ Oh, no. I do not think that would . 
·be the· fa1.r mterpretat10n. 

' . 

. . · , 
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Mr. FULLER. You do not ~e~ that that is the intention of the· -~. 

· law? -- · ;,. 
AttorneyGeneral CuMun.os. Oh,·no; and neither is it the language. ,f' 
Mr. ·;ti'ULLER. And if the -language of the law is such that it does 

require it, you would not have any objection to correcting it? · 
Attorney General CuMMJNos. Absolutely not. 

· Mr. FULLER . . Would you have any objection to an officer of the ··,.;­
law who has a warrant or is in pursuit of a criminal, carrying a weapon 
into another State? He has no time to stop and hesitate about getting ~ 
a pennit. · -~·- · · · . . ·.--

Attomey·General CuMMJNGS. That is included in the act. ' 
Mr. FULLER. Where? l 

Attorney General Cu11111NGS. Page 8, line J-·- · 
•'Mr. FULLER. That keeps him from registering, but does not keep 

· him from transporting. . · 
Attorney General CUMMINGS. If you will look ai page 8, line l, .~ 

section 6, you will find the act reqmring a permit in interstate com- •. 
·. merce does not apply_ to any Unite.d States, State1 comity, municipal, •. 
· district, territorial or insular officer, or official acting within the scope ~: '. 
of his offici&l duties. ·· · . \ 'i 

Mr. FULLER. Now is that for transportation; or is that for. having . 1 · a permit? • · . · · ;•: 
Attorney Ge.neral Cmomms. Transportation. · · 
Mr. VINSON. Now, (Jeneral. Cummings, let us assume you have a 

'State officer and he goes out of hie State, across the line, into another 
State: As soon as· he crosses the line, he becomes a private citizen. . 
Now would he be violating the provisions of4'lrl8 act if be had .a ··: : 
·pistol on him? . . ·· · -- ·· · · · • , 

Attorney General CUMutNGS. I see the point y_-ou make-as to • · :_ 
whether the language ."witliin the scope of bis duties'! would be ·:·" 
sufficient to protect him. Well it might be you could in)prove that : ' 
language. ,, 

Mr. FuLLER. Now you ·would have no · exemption, as I under- ·· 
stand-rhave just hurriedly looked at this bill-·for a sheriff, a man . . . 
in this Department of Justice, one of your men, buying a machine ~-'·:· 
~ _and, as long ea you I;tave to combat those ~_plel when !he · ; .. 
cnmmal bas one; do you tl$k' they ought to be penauzea by paying · · 
this exorbitant sum of $200 if a man is going out· just to combat ·•· 

. 'als? . , cnmm . .· 
· Attorney General CUIDDNGB. Tpe answer is found on page 9, lin~ ·:.:; 

5, section 12, which exempts euch oflicjals. _ · . / 
Mr. FULLEB. ·The question was asked you about the conelusive ·.: 

evidence of his guilt if a man did not have this permit, as provided by··''.·· 
· the narcotic law. As I understand, that is notbilig more than the :·'' 

prevail.ins? law. in practically every State in the Union, and the old'· 
common ~~l . that th.e poBBeSBion of stol~n goods i~ prima. facie evi- . ·. _ 
de!}ce of guut; by the bm"4en · of proof m the entire case does not :. ·:­
shift by reason of that law. • . · ·• •: , ,. 

Attorney General CuMMINGl,I. That was the substance of the an- :: > 
swer I thought I had given you; yes, sir. . . :· .. . 

· Now some• one asked me for the names of the manufacturers of . , . 
weapons. The four concerns that are chiefly concerned in.this matter . :;' 

. are the Colt M!lnufacturing po., of Hartford, Conn., Smith & Wesson, ·, :? 
. ;. : " ·. . . . . . . ·~ ·, , ) .. ~ . . . ·: ;~f~, 

./t:-t~1' ·, -~1 
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•0 • • • _. : of S1>ringfied; M888., 'Harrington & Richardson, Gloucester, Mass., 
· : <' .t-_,,. and Iver:.Johnson, of Bostoi;,.. · . · · . , · · · . 
; . "; / , • • Mr. LEWIS; · General, doubtless you ho.ve compared the homicidal 
. • , • · .. statistics of. this country with other countries -like Great Britain. . 

: • ·:: .. ·' . . Attorney .General Ct1M1111Nos. Yes. · . . · · 
----- Mr. Li:w1s. wm you put thorn in· the record, in connection with · 

: your statement? . . . . . . . . 

.. 
r. .·. 

· Attorney Genei-a.lCuw1111Nos. Would you like those statistics put 
in the record? · ·.· · · · · ·, · 
• ·:Mr: LEWIS.' Yes. · 

':Attorney General Ct1MH1Nos. Then, with_ tho p·ermissio.n of the 
· chairman of the committee, I shall filo o. memorandum. · 

·. Mr. LEw1e; Do you recall··who.t the comparison is, · say, between 
Gr!!at Britain and the United States, in o. geneml wo.y? · · .. 

Attorney General Cu11111moe. I could not~peo.k off-hand on that, 
sir. . .. . .. . . ' . . . 

,. ; . . Mr. LEWIS. I have seen comparison.'! in which i~ was said that one 
· · . city in the Uniteil. Stt\tes, not the lo.rg .. -.,tJ liad mQl'e murders each 

.. . .. 
. : . 

year·tho.n the whole of Great Britain.. : ·•· · • · 
· Attorney General Cu111M1Nos. I can subnu'. the ac~uro.te-figures on 

that; but I prefer to submit them after consul~-o.tion· of tlie records. · · 
'Mr. LEWIS. Now, in the study of this subjett doubtless you have 

had under consideration· the method. of dealint-: with these deadly 
· weapons in other ci>untries-say Great Britain,-F."Gnce; Germany?· 

Attorney General Ct1MMINGS . . Yes.. . · · . · 
Mr. LEWIS. Would it be o. matter of great difficulty to give the ~ 

coIDinittee the benefit-of a comparison•cf sur.h' methods of treaiinent? 
. Attorney General CUMMINGS. I ·suppoSll I- could supply date. on 

- --. that subject; but from my-own e~rience, my judgment is tii.o.t wo 
are o.pt to be mislead ,by stntisti~ that have 'been compiled under 

· different theories in an entirely different country, having very dif~ 
. • fereiit problems: If jou ~vill permit me t~ recur to one of my favorite 

\ · mustrations, take tliis situation, for instance: To.ke. the Urschell 
· kidno.ping co.se. LUrschcll was kidnaped in Oklahoma; he was 
carried into a remote section of Texas; the demond for the rsnsom 
money come from Missouri, and thcro '\VOS olrendv prepared 0. gong 
of confederates in :Minnesota to make disposition of the ransom 

-money . .. :There wer~ otker groups in ~ · diff~t<mt :~ad_41tional J.H.ates 
ond our representnhves had to travel m 16 ;S.tntes m rounding up 
those criniinals. But calculating only the 7 originol Sthtes; cxelusiYc 
o( the additiona,1 St,ates-in which.our representatives ·traveled; those 
7 S.tates·hfive an area of about 683,000 square miles, n_nd tl)at 683,000 . 

· square· miles superimposed upon the map of Eliropc',- ,,·ould . co;ver 
: Germany, Franco, Italy, Austria, De!1ma~k, Holland,.~_~wit~e.r1nnd, • 
· Erlgland, Scotland, o.nd "Vales. · · - " · ·\ . 

.. Now, thnt'is _our crime problem, gentlemen. Ther~ is not a_nyt.hing. 
comparable to 1t anywhere on the fnco of the globe. ; · . . \ . 

Mr. LE'w1s. \\1int I have in mind mostlv, Gimcrlll,-is this: TIie 
theory of individunl 'rights that is involved:. · Thcrc,'is a dispo~ition 
o.niolig <',('rtqin_pcrsons to overstate their rights. There is a prcr\"ision 
in the Constitution, for example;-nbout the right to ''cnrry fircnrms, 
and it would be helpful to me in reaching a judgment in. supporting . 

. ,_. . this bill to find j~st what restrictions· a lnw-nbiding citizen of Greot _:. 
• '.J. ,. 

, . ,, 
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Britain and these·other co~tries'is.willing to accept in the ..;,ay ~fhis - ' 
duty to society. . . . 
. Atiorney General CUMMINGS. I will, be very glad to supply all the ·' 

. inforniation I can on that subject. . . . _ .. 
Mr. LEWIS. NoW: a YerJ brief statement on this .,ubject: _Lawyer· · ·.• 

. though.lam, I · have ·never quite understood how the laws of the 
various Stntes have been reconciled with the provision in our Consti­
tution denying the privilege to the legislature to take awti.y the right 
to co.rry ·arms. Concealed-weapon laws, of course, are familiar in 
the vanous States; there is a legal t9$0ry up~m which we prohibit the 

• .carrying of ~enpons-. the smaller weapons. . . · · . · · · 
Attorney General CUMMINGS. Of ·course we deal purely with con­

cealable weapons. Machine guns, however, n.re not of that clnss. 
Do you have any doubt os to the power of _tlie Government to deal- · 
with machine gum;" l!S they 11re transported in interstate commerce? 

· ~Ir. LEWIS. I hope the courts will find no doubt on a subjeet like 
. this, General; but I was curious to know,how we escaped that pro-

vision in the Constitution. . . . !. 

Attorney General CUMMINGS. Oh, we, ab not atte'mpt to escape it. . 
We are ~ealin~ with another power, nnm'ely, the power of taxation,. 

, o.nd of regulation under _the interstate commerce clause. . You .see, 
if we made a .statute absolutely forbidding any human being-to have 
a machine gun, you might say 'there·is some constitutional question ·. 
involved . . But when you say "We will.t~ the mnchi..-1e gun" and . 

. ,- when you soy that "the absence of a license showing payment of the ..,,_ 
tax has been made indicates that a crime hos been perpetrn tcd ", · · · 
you nrc eilsily within the law . . 

:Mr. LEWIS. J n other words, it does not nniount 'to prohibition, but 
allows of regulation. · · . · · . 

~\.ttomey General CUMMINGS. That is the idea. ,ve have studied: · ·. · 
. that very. care(ully. ----._ . · · . . • .. . . , 

1fr. LEWIS. Just one otl~-question: If the bill were to require of•·- .. 
person now holding one of the~ weapons that in order to. travel in · . 
another State.with thut pistol in his possession he should first have_tQ · 
get a Federal permit,-would you' not then have rend1ed, in ii ·vecy,r :. 
substantial way, those who rio:w, hundreds of thousands, carry these , 
small firearms? · · ·, · · : · ' • 

· Attorney Gon<'rat' C:c:-.1M1:sGs. ,,·1iy, there is n cluestion of policy .' ·" 
and there· are n lo.t of pcopl~ }vho· think that v.·ou d be too drastic; .. : · 
thnt it ,wtild reach too mnny' innocent people who dl's ire to carry · , 
w~apo_ns for whut ther,think:are p~por:purposcs. Now I do not . , ,. 
tlimk 1t would be proper_for me, t~ go mto 1t very deeply, but we have· 
gonl' ns· fnr.' ns we .thought we could und yet find, support for :our 
propositions ns 11 mntter of policy. , : 

There is one mnttet, ~lr. Clfoirnum, if you will pnrdon me, that I . 
nC'gleetcd :(o nicnt.i.on-- · ',. . · . • • . . ·. 

1lr. S'ull!Nl':ns·of Texns. General, with the permission of the Choir-. 
nian, something !ins occurred to mo . . 

Tlie CHAJR!l!AN. Proceed. . .... , 
~fr. Su~nrnns of Te:ims. " 'hut ·cto you think about tl1e bullet-proof 

,·osts-that nro,pnrt of tlio equipment of these persons'! , 
Attorney G<'liC'rnl CuM!l!INGS. Thnt . subject, Mr. Sum11C'rs, ,,·as . ; • 

b.rought up by one of the members of tho.committee. : , 
~ . . 

, 
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· c · Mr. Su_MNE~s of Texas. Then plense excuse me .. Plense dismiss it,.­
. and plense· do ·not cover it.. . . . . , . 

· Attorney General CUMMINGS, · There 1s , one other mntter that .I 
would like to·draw to vour nttention, that I think you will approve of. 
The bill ought, in i:nY Judgment, at some approprinte spot, for.instance 

. _, as section 7 (b) on page &-I would suggest that on page 6, line 1 
;·, . section-_7 be changed so that' after ~ection 7 the letter "o/' be inserted 

and · the present language be considered as parogrnph (r.-)1 and then 
· that a subsection (b) be added containing the following longuoge: 

• 

·- (b) It shal! be 11~lawf11l for anyone to obliterate, remo~e. change .or alter . •, 

f 

... 

. such. nl.imi><'r or other id'clltification mnrk. Whenever on t rial for a violation of 
this subsectiori the defendant is shown to have or to havo had posse88ion of such·· · 
fireaml;, upon which such number or mark ahnll h,we been obliterated, removed, 
changed or altered, such po!Jacss\,;,n shall be deemed sufficient evidenci, to author-
ize conviction, tmlrss the defendant explains such possession to the ~atiefactlon . 
ofthejury. · . : . . · . . 

That, of course, speaks for itself. We deal with crirninnls who will 
file off the numbers of the weapons so as to m,ike it impossible to 
trace them, much as they do with automobiles now . .... • . . 

Mr. McCLINTIC. The distinr3ished Attorney. General hos reforred 
to .the so-ealled ·"UrsC'hel cnse' , which was tried in the State ot Okin- . 
homa. I , want to say to the members of 'the committee it was my 
privilege to· attend that trial. The dosin·g argument for the Govern­
ment was made uy i.hll distinguished Assistant Attorney Genernl who 

· is here, Mr. Keenan. It was handled in such an efficient mnnner that 
· all of the citizens of my State deeply appreciate the able presentation 
and the fine results obtained in that partiC'ulnr instance. · 

At torney General CUMMINGS., On behnlf of my· assoC'iate, I extend 
thanks to you, Mr. Congressman. · 

Mr. VINSON. General Cummings, I want to read pnrngrapli (d) 
· of subsection 6, seciion 10: . · · · 

An~- person found in pOIISCllSion ,;,f a firearm shall· he presunied to h~,·c trans­
ported such fi,-earm in interst.ate commerce contrar~· to the provi.ioru, hereof, 
unless that person has been.a bona fide resident for a period of not less than sixty· 
days of the St.ate wherein he is found in po88ession of such firearm, or nnlc88 such 

.' person has in his possession a stamp-ai1ixed order therefor required -by this Act. 
· · Thili presumption mny. be' rebutted by competent evidence. . 

. Now is there any provision in any Federal or State .statute similar 
. th ' . . . to at. :, .. 

Attorney General CuMMIN.Gs} Jhe case oi Mobile Railroad Co. V. ' . . 
,_, . Turnip Seed (219 U.S. 35) disc'usses such a proyision. lf:you will -· . 

glance at that cnse1 yo~ wil~~thl_'t it sustains t,he proposition that 
t~ere may be.a leg1Slativo;.p~09llffipt1on based on one fact followed by 
another fact. . • · · · , • · · \J, '• 

. . Mr .. VIWS!)N. ~11n~or.t;ttfcrjme had been· cmnmitted in _the cnse _ 1, . 
tp which you refer? • .• ;., , · · . . . . , . . I 
. , · Attorney General CuMiltNGS: Suppose I send for .tho cnse,.s1r. 
, , Mr . . VINSON. I-_ will.~' I 11'.1"!1 '· fomili9;r in a general' wny with_ th~ 

rJUe of ptresumpt1on t:fl'at obtiuns . reldnt1ve
11 

tdo s~o~ep goods n!ld _ro
1
s-·. }\ 

see.~ion o nurcqtic§i and possession of isti e spmts, ~nd pa~t1cu,ar y ,.-1 
~th reference\to·1Stal.e. laws hi regard to liquors, But I never cume 
in'bontact \'{)tti .&iiytfiing that even looked hko n presumption such us, 
written l~ •iti this biH in thnt_ paragraph. . . · ,__: ,, . . . i · 

.. , -t\\ At~l\ey G~n(lrnl_CuM~INQS:!;,,Tbe u~swer.is r.onfcss!on and n_vo1~- r, . , • .•. ,:/1°'; Thero ''. oot Myth mg i' 'i '''"'''"lly• I cM po>ht to wl»; :•• 
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similat to this. particula~.provis1on. This question arose in connection 
with a provision in another J>ill. that we ,have pending; dealing. with •. 
kidnaping, irr which we raised a presumption that the person wns'l 

·._transported in interstate commerce if not· returned within 3 do.:ys.;. 
_And· when tlint was· before the Senate committee, Senator · Borah1 ;~' .· 
who was very much interesteo iti• the matter, raised the same question~ 
that you have raised, sir, as to this general power to create such pre- -~ . 
s.umptions. · And at that time we sent for this case and read 'it ove~ ' 
together and both reached the conclusion that it was ·o. constitutional 

· provision.. So~ personally, I have no ·-doubt that upon tat it would. 
be sustained. · · · ·• · · . . · · · . , · · 
. Mr .. V~NSON. or course I may· reach that sariie conclusion; but, 
at the present timo, I am just as far distant from.such a.conclusion 
as a person could be. · · :..,_ • · 

Attorney Gen,eral CUMMINGS. \Veil the test is this, tl1tit it is only 
esserrtial that tli_!lre shall be some rational connecti~r(.b'etween the, 
fact proved and the fact presumed, and that the 'inference _of one · ·· 
/act fro~_proof· of _another shall not be so unrensonablo ,as to be a . : -
. purely arbitrary mandate. . · . · . • . 

Mr. ViNsoN. That provision there puts 'a citiii;u of the United 
States on trial, innocent, however, as he may ho, and compels him to v . 
rebut·.bJ: compe_tef!t .evidence soritething tha~ is not par~ and parcel, · 

· of the cnme; that 1s, a 60 days' bona fide res1aence. 
Attorney General CUMMINGS. Mr. Congressman, it is perfectly 

natural to look at this crime problem from two angles; one, the angle 
o( the defendant who may get into troubl~ · . 

:Mr. VINSON. I nm looking at it from ' the ·angle of n law-abiding . · ·, • 
citizen. · • , . - !_ 

Attorney General CuMMINGs·.··Thot is what 'I s1,y, and I have no ' -· 
fear of the lnw-nbiding citizen getting iato trouble.. Tlie other imgle \ 
is that of the prosecuting agency ,vho desires to stomp out criminal .\ 
practices.; · . '. . · · · ' · 
· Now we ore dealing with· nm1ed people; criminals, who l1nve hitle.: 
out3 in various spots. .They will stay in one place a little while and · l 
in another pince n little- while, nnd moyo nbout--nlwn.ys ,,·ith nrms; 
olwnys wit.h nm1s. \V<1 hol·e recer'itly broken i_nto plnces whcre:crimi- . · 

. nnls hnd re~cntly l<:ft rind found regular 11l'l'ennls of mnchin<1 gun~/" · 
. revokers, p1,stols, <"hps, vests, nnd I-he· .Lord knows whnt. ·Now.this 
pnrticulnr provi!<ion was <"nlculntcd to <'nuble us to haven cast- aj?ninst • 
people of thnt kind. : Your fenr is thi,t it might he used as nn Ntginc of . ;•. 

· oppression uininst some innocent citi1.t•n·. . . · · · 
. ~Ir. Yrnso.-.. Lct;m<1 siiy to you, Gcner.nl, I_luwe been on the pro.se- · ·_ 

cullon. end of the lnw ·myself nnd cnn view 1t from tile prosecutor's I . · 
side of the case and\ so fur as the piirposc in tho prl'vention or restraint. ? 
of this_ <'ri111<1 wn\·e!is <'oncernNI, of· <"oursc we nrc in complete nccord. i ··. ·: 

· But we hnvc had ,some rccc.nt cxpirien<'es:in rcgord to splendid pur-:· : . 
·po~<'s thnt hn,·c hc(•n written into· thc ·lnw. I i'oul<I refer you to tho I '. 

·· ·r,-nn<l-10-'.''<'nr pr<frision of the J_on<'s Act. . X o_bo1I)· (( ucst ion<"d tho \,- · 1 
• purpo~c of those of us who voted JOt tJrnt lcg1slntion; but, whN1 we got : · 
. off in·thc coolncs_;; ,rnd' <'nh!rn<'~s of r!'tr~~pcct, w(' J1od somothini:; th~re~r_: 

·t1tnt I do not tl11nk nny, 1',nghsh :-pl'nkrng pcopll' hnd cv!'r ~<'<'11 pno.r , : 
to thnt time, :ind I knoiv hn\·t1 not s('en >:<incc. . · 

.;;_ Attorrwy (i<''neral C1:~rn1r-;c:s.· I will lcnvc that to th<- committee. ·'· ., 
'. 
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· Mr. ~LER. ·.As I und~rstarid from this. bill, if I i10.d a pis~l of 
_my own and I wanted fo sell it, or gi_ve it away, I would ho.veto have 

· a picture taken. ·. - · .. · 
-........ ... · · Attomey G~neral CUMMINGS. Yes . . 

· ·Mr. FuLJ,ER. And have to gi_ve my fingerprints? 
Attomey General CUMMINGS. Yes, you would . 

. Mr. FuLLER. Do not you think that will cause an awful revolt all 
over-the United States amongst private citizens, · that the• Federal 
Government is taking too. much ai1thority? . · · . 
· Attomey Generel CuilMINOB. Just a moment. I misspo!ce myself. 

·. You· would not have to give your 6.ngeri>rints, or·your picture. It · 
would be the· person who got the weapon. - · · 
· Mr. FULLER. The man who got the weapon? 1 ' 

· Attorney General CUMMINGS. The man who· received the weapon . . 
. Mr. FULLER. Well~he the one who Vi,6'.uld have to get the permi_t? · 

Attorney General 111 NOB. Yes, he·wQuld·have to get the permit. 
· Mr. FULLER. \Vhat a out transporting? · If I had to get a permit · 
to transport, :would not I have to have my fingerprints mo.de and a 

' . photograph taken, in order t-6 get that permit. to transport? 
Attomey General CUMMINGS. Yes, I believe you would. 
Mr. FULLER. Now, another question: You know that naturally, 

outside in youi: private life, as a .practitioner; there is more or less 
. resentment on behalf of all law-abiding people to be regulated too 

· much, especially about pistols, Would it in·your opinion seriously 
. . injure .the object and purpose of .this bill if you would elimin&to 
· · pistols ·and· let us get as strong a law as possible for sawed-off shot­

guns and machine guns-the very thing you ar.e trying to .reach? ·. 
That se!1ti_r.ient is reflec~d -in Con~ss here. A~d it is _no trouble 
for a cnmmal to get a pistol any tune he wants it, even 1f you pass · 
this law; but it would have a wholesome effect to stop him on these. 

· machine gun~ tnd sawed-off shot.guns. . . . 
A~tomey General CUMMINGS. or course, the conuni~tee s.nd the 

. • Congress will do as they please about . this matter. I can only say 
· · · ·-··· what I think and I think it would be a terrible mistake to adopt any 
· half~way meaS'Ores about this. I think the soonir we get to the point 

· .where we are p:-epared to recogniZl;' the fact that the possession of 
· deadly weapons m•1st be regulated and checked, the better off ,ve are 

going to be as a people. · . . · 

• 

Now, you say that it is easy for criminal~ to get weapons. I know 
it; .but I "·ant.to make it et1sy to convict them, when they have the 
weapons. That is the point of it. I do not expect criminals to com­
ply -Y.ith this law; I do not expect the underworld to be going around 
·giving their fingerprints and getting permits to carry these weapon~, 
but I want to be in a position, whin I find such a person, to convict 
him }>eca.use he,ha.-, not complied. · 

Mr. Fl!LLER. :Of· ca!'l'Ying. the pistol or we:ap_on, instead of the 
offense with which he 1s charged? . · . 
·. ·~1r. l~Ew1s.· Gener11l, you were compt'lled, in tht' case 0f one 0~1t­
la\tl wlhch the Depnrtmcnt . hns i:-onncted,· to resort to prosecution · 

· unjer the income-tnx law? - . . . · . 
ittomeY General CuM~IIXGS. ·Thnt is Capone. · . 

. /fr. Lt:,ns. You were compelled to do that by utter lnck of power • 
tA>J l~itl with II nationAl outlaw. . • · . · · . · 

· ... · tt.orney General Cu~t~IIXGS. Yes. 

'l 

• 
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, ' ~ ~, . . 
~fr. VJNsQN. General, !'have been ·handed the cnse of. the ·Mobiu; 

Jac'f..·stm ·&: KansaR City Railroad,:.:; Turnipseed, 235 U.S.,'to -which 
yo,it refer: , That cnse, briefly, is a civil case for tort; and in it I find 
the following language in regard to presumption. I q1iote front' it: . 

To enact legislation pro,·idinf! that proor o(one met shall ·constitute prima 
facie c,·ldcnce or tl,le main fact 1n la,me, ie to enact a rule of e\'ldenc.e and keep 
within the general powere·or government . . Statutes, National and State, dealing_ 
with such method• of proof in 110th ch·il and criminal cases, are found oud deciaion11 
upholding them are numerous. : . . . 

;Now that-is with.respect to somo· part and parcel of the crim~· for · · 
instance, the possession of · stolen goodll'. There may be a {>roper. . 
legal pre , pti~n that goods. that hav.e been stolen, that ar!' tn the •. 
hands tfie party charged with the c;runo, have come there-illegally,. . 

·at;<! t e State ~r Federal 0overnm~nt may mak~ that possession a. . .­
er . · But t.his presumption that 1s referred to m paragraph (d) o( , ... : .. 
subsection 6 of section 10 deals with o. man's resideqs:e-the question · ·: 
.of whether a man-hafresided (or 60 days within a State: There is no · 
· violation o( law the.re; th,ere is nothing· that even squints of crime iii ' 
. a man's living in a. lState for 60 days, 6 months, or 6 years. ,\nd it , · ' 
. just occurs to me 'that this particular decision might not.' be -_very 
· strong authority foi'.\ that contention. . . : . . . 

Attornev Generah CuMMINGs. '\Ve have a memorandum on that 
subject t.he.t I would\be glad to submit. · ' · · 
· 'Mr. VINSON. I wou,ld.be very happy to see it. . ·. _, ... •· · ·, ·;. 
,Mr. HILL. General Cummings, the question has been asked as to · 

how you o.re going to check up on or deal with these prohibited arms · 
no.w 11_1 possession of the_people. Now t~ete i;S not a~y provision in 

. thts bill that 1 have found that deals with chps, for mstance, for .a . 
. mo.chine gun. It occurs to me that probably to scime extent you:might . 
check up on the possessors of machine guns by- requiring some identi- . . 
fication in the purchase of the clips to furnish the ammunition for · ,: · 

. . . those gun~:· · · 
· Attorney General -~UMMI~Gs. That is a very good suggci;tion, 

· sir- very good. _ 
. Mr. _HILL. l doubt ·whether it_ woul_d_ be a ve!'y popular thing._ to 

carry that on to the matter of ammumtton for-ptstols. . . 
· Attorney General CUMMINGS. No.-· · · · · ' 

· ·:\Ir.HILL. And saw~d-off shotguns, -and things of thnt kind; but, 
as to maehill-3 gµns; it -might be ·11 very dt>sirable supplement to this 

· hill. . • 
. Attorney Genulrt 9ui1M1xcs. I think that is a ,·ery good suirl!'es- ·. 

hon. , . 
.. ?vlr. LEw1s. Do they h11ve a different type of cartridge? · · -. · 

1 
Attorney General CuMMIXGs. They. have special ecjuipment · to ~o · 

\ into .. th~e machi_ne guns. I_t is a hi~hly specir.lized impl<>iiient and • . • .. 
ought not to be m t-hc -hnnds of any mnocent person- I m<>im ought 'i 
not to be in the hands Qf nny p<>rs:>n_ who is not properly <>ntitl<>d to · · \ 
hn ve · possession of it. . . • • · _ . .. · 

:\fr.-HJLL. Now you. ·11re prO<'<>Niing under two · pnn-isiong, of -the 
Constitution ns n busis for this i<'l!'islntion. On<> is t.he tnxi11l!' powt>r ·• 
and the oth<>r is .the ~l!ttlation of interst.nt<' <'ommcrci> . 

.\ttorn<>v G<'ncrnl Ci:;)1~11:-.Gs. Y C's·. 
:\Ir. H1LL. How· for do<'s the chnrnctcr of 1nt<>r,;tntc 1·0111mcr1:'c 

follow ,i fireer1i1? . For instnnc<>, with n gun thnt. is impo'rt<'<I, of course . .... . . 
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.I/:. . •~ that would be international commerce and would come tmder this l' • .··: proljsion; but take" ~om('Stic _prod~ct .. ··A; manufar.turer ships a_g,!n · 
•: • • into another State fron1 that m which 1t 1s mnnufactured. It 1s in 

::,{ , .. !nters~11te com/llerc~. Now if the p"erson_rece~\'i~g that gun, r.ur<'has- . 
:;'.'·:· 'j' · m~. tha.t gun, ~Us it to. some other person w1th_m •the ~amc Stnte ns 
·, • ·; he ui, does the interstate commerce char11cter still ohtnm? · ·. Attl· y ·General CUMIIII!-GS. w:t;ll_- we woul<l1?et that person, ifhc 

is a c mmal, under the taX1ng pro\'is1on. · 
Mr. ILL. Under the excise tax? 
Attorney_ Generiu CUMMINGS. Yes, sir. ·· · : · . . · 
Mr. 'HILL . . Yoti would require thii person s,:Jling. f.he wenpori t-0 pay . 

the tlix? . · . · . , . · · 
Attorney General CuMMINGS. Yes. . 
.M:r. 'HILL. , And in all these c11scs, I take it, where.nrms l'ire imported, 

... f they will pay t-he import duty? - · · · 
.· . .: . · Attorney Gen~ral Cur.i111INGS. Yes. · · · 

~. . :, . · Mr.• HILL. And, in addition to that, wo1,1ld pny the oxC'ise or in\ernal 
revenue ta.,:? . . . 

·_ . _: i 
Attorney General CoM'idlNGs .. I think it is so pro\'ided sperifically. 
Mr. HILL. Under the internal revenue tax feature, you would rea<'h · 

the s11le of a weapon sold in. the State in•~hich it is manufttcture_d? 
Att-0mey General Cui.n.i:i~os.· Yes. There ;rou are under the taxing 

power. · · . . · . ' . · .. 
~ .. ·t" . · Mr~HILL. Yes; I say, under the ts:-.ing power. 
.. ' Attorney General CUMMINGS. You sec, we haYe to use both of !-hose 
·: · · · powers to solve this prohlem,. · 

· :\-Ir. HILL. Now, of course, this is a-pretty drastic •measure. No- · 
•. . ( body will quesfion that for . n f!10ment. And it ·may arouse some . J 

·. : .. ., ·1· resentment among-certain of our .perfectly good l11w-ahiding people. 
For inst:imce, it requires, as has been suggested here, eYery perS'on; 

· ·· . ·} · regardless of whether h~ be a criminal or law-nhiding, if he· wonts t.o 
. · transport o.ne of these prohibited. nrms in in terstate co111mer<'e,Jhat 

he must first secure a permit. And, to get that permit, he niust 
. ·furnish a photograph and fingerprints and other marks of idem ti-
. fication. . . . . . .. 

. ' 
·\ Attorn<>y Genei-111 Cu~nn,:r-s. That is unless he <•omplic:'!f -\1·ith the 
1 law of the Stnte to .which. he is l,!Oing. . · . . • 

:\Ir. HtLL: Yes. \\'{'II; if tluit- Stat<> do«'>'· not l11i1·1' 1111~· n:quire­
:ments ns to licenses or prrmi:t~, then he would h111·«' to l,!<'t tlw·pC>rmit. 
from the Commissioner of Jntt•rrrnl Re1·{'nUC' 0? • · • 

Aftorn<'I' Geni>rnl Ct:~n,ixr.s. H ·vou \1ish, sir, to Ill('('( 'tlui't. ;:it-1111-
tion, Oil 1iuge i ' Sl'Ction I 0, !in~ 2 i ;, wht'l'C \\'(' C'XC'lllpt: J)f>l':'Oi°1,- .who 
l1111·t> lnwfnlly obtain<>d n licC>nse for snrh firl'ni:m froni till' St,1h', 
Territor~·, Distrirt,'ot'poss<>ssion to 11·hirh surh ·lirC>nrm ies to h.C> sPnt- . 
if yo1j nre rni~ing tho. <\11rstion th,: t t_hat. Stnto 11111y l)1>t' l'<''lllirC> 11ny · 
lice~sf (th«'ri' ~s _no_ d_ou_ >t ns I? what''.·· mrnn;:;) y~u. nuizh~ sny_: . • '~ -

\\ Im. h:,s 1·0111ph<'<I wi1h thr bws 1·r,p~c·t111i: fin•:,rins III thc .St:it r, 1 ,•rril ••ry , · 
i:--trirt, c•r 111,;-(:.:t•-t~it111 t o ••wliic·h lu.' is ~11i 11~. , \ . 

l_t i~.fair ('llllU~h ,~·hen ,\'OIi (:Olll'C to 1111111,n).• ii, ht'('IIU~C ('\'('~'. St,11~ 
hn · 11 ri!!ht, I !<hould t·hink, to he prt11<•ctrd 11;.::1i11,t peoplC> goiug into · 
th :--tnt<·. in conirn1· t•n tio11 of thr l,111·,- thl'n•of. · · : · . \ . 

~Ir. 1111. 1 .. · Thrn• i,- 110 ·•11H•stion hut 1h11t th r ,Stut<• hu,- th1• -pow1•r'1 
,·' to impo,:,, 11 rr~tri<'lion 1111(! 1:i•quir,• ,·1•rt11i11, rq~ul:ition,- to h(• com- \_ 

J> li I with: hut if '\(t,,t<' _!111,- ·110 1 dt>ll(: !hut 1111<! tlu_• p'.''.·~0~1, 11pr:- \.~: .· 
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-fectlv good citizen, should carry I\ firoarm int<, that Stat-0, he WO la,'• . 
of course have nothinir ~o show he ~s there le~ally in possess_ion of'~{ ( -.' 
because the State·law will not. require a permit. 1 - • •• • • 

Attom_C)'' General CU!dl!INOS. -~o would never be eonnctcd or ,! 

arrested m the world. · . . · : .1 
. . 11r. H1LL. But· he would have nothing,to sho"( specifically ti) the," " I 
--Federal officer who arrested him for ha"-if'!g a firearm. , ·. :; . . 

Attor:ney General CuannNos. The law would not contemplat~ · 1 , I 
for · a moment requiring a person to have something that does not : -' · I 
exist. So I should say if -you were in tho State of Arkansas, fot , ·· 
instance, or going there, if it requires no permit, you would not bave;·, . 
even to a.ttem_pt to got one. · · ) '';_ . 

Mr. HILL. But sectio~. r9, on_page 7, reads- , i ·_,;;-~, 
It ehall ,be unlawrnl for,.,any nereon who hns not first obtained .a pcrmJdu. • 

hereinafter pro,·idetl, t.:i Rend, ship, carry, or. dcli\'cr an~· fire.um in inter,ttt.te_ 
· ootnmerce. ,,. ·· .. ~ J , .. 

Then it goes on .to say- · ' · f .f 
• • • nothing contdned in this section.shall apply- : 1,.u 

to the number of different provisions whicli follow. ·. . . \ 'I .. ' 
Attoriley·General CuMMINOB. You can change that ·so thlt, 

ins~ead of requiring o;Jicense, it would read; "complied wiOr the law~"., · 
'Mr. H1L~- Well there is no law to be complied with. · ·He has­

absolutely nothing to show; that is the point I am making. He has 
to get a permit from the Commissioner and has nothing to show from 
tho State, and what is there to keep him from being arrested by~ 
Federal official as-having violated this law? " . · : 
, Attorney General Cu111M1Nos. If he ·wants to get a permit, ·that 
· would protect him. He does not ha\·e to get it._ · . • , 

Mr. HILL. He ho~ to comply with regulations prescrib~d by the 
Secretory of tl,e Treasury, which might include fingerprints, photo- . · · 
graphs, and other marks of idei;nificntion. · I am ju'st simply cqlling. ·:., · .. 
attention, to get it in the record, to whot this bill docs, because Wf!· .. 
are ·going to br nsked a lot of questions nbout it. . . ·-

Attorney Genernl·Cu!l,l~nxcs. \\'rll, I suid nt the> outset, ::\·Xr. 
Chairman, and :Mr. Congressman, thnt this wns a drnstic .lnw, nnd 
the law-nhiding people of this• country hnYc got to bc prcpnrcd to : 
go to some inconYemcnce> in denling with these den<lly wenpons. T!1e 
thing is not nn irrntionnl request to mnk'e of !he hone:;t citizen w4o 
wants the criminal clnss stnmpc-d out. • · · . i · 

:\Ir. D1cKINsos: Just one question, . G<'nernl.. On pnge 4, section , 
4, tho firs.t line;-whcrc it suys, "It sh11II he unlnwfor for nny pcIBon"; 
doc-s the ,\·ord•"person" include n dcnler? Is it int<'nd<'d to include ... · 
11_ dcnlrr; is it brond <'nough to (:0~·<'r n ,d<'nler?_" . ' . !Hf 

Attom<'v G('n~rnl cu~nnXGS. ·) C'S, sir. On ·11ngc, 2, lmc I, It su~·s 
" The tcr,n 'person' includes ll rurtncrship, compnny. nssocintion,r,t:.>r 
coiporntion;·ns well ils II nnturn P<'l'SOn." . ✓1~ 

. .':\Ir. D1cK1xso:-. \"011 think thnt· inchtd<'s-11 d<'nlc-r'? · •'\'· 
.\ttorn<'y Gr.ncrnl Ct:~1~11:-.as. \Vrll, if-the drnlr'r i!=- 11 pnrtner,:hip,. 

or company, or nssocirition, or corporntion, un<loubtrdiy. 1 ·: ·: 

:-.tr. D1cK1xso:,.. Thnt definition, .then, must be tnkcn into ~01,1-

.· siderntio·n with,thc ot~1cr?. . I · .: _; 
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importer" and so on, and "Tho term 'dealer' 13hall ' include pawn­
brokers and dealers in used firearms". I would like to put U1ose · 
people out of business, if I could. · · 

Mr. D1cK1N110N. 1t•is the denier .~.I/Rt I have been thinking ahout 
for years. • ·•· • • . .• ••,, · 

. · · Attorney General CuMMINGs. \\'ill yon permit mo to ox pr<'><>< my 
· ·approciation, Mr. Chairman, to yorfr:;elf and these very court.eons and 

attentive gentlemen who have been SOi patient wit,h me'l I thank you . 
.. :. Tho CHAIRMAN. General,· wo apprcriatc your Rttcn~Rll<'O 11nd the 

!nformation yo~ have giv~n th~ commfttce. J Rn! sure\ .he committf'e 
· IS very_deoply mtoI'estod m tlus proposed leg1!!lat1on; n d we pllrhaps 

. will want to confer with you lutcr. \Vo thank _yo\\ very mu<·h, 
General. · ' , l H 

(Thereupon an adjournment wus taken until \\"edncsd11y; Apr. 18, 
1934, e.t 10 a ,m.) . . : 1 

(Tho following data was subscqucntlv s11 h111i tt<'<l (or t.lw rr.cord bv 
·Hon: Joseph B. Keenan, Assist,int Attorn!\y 0(\1\(\flli; Dopnrtn\(\nt of 
Justice:) · \ 

MEMORANDUM •·on TIIE · ATTORNEY GENEIIAL CuNCERNIN<l l,EOALITY m· Pmi­
soMrTIONs IN Cm1,11NAL · STATU1'ES W111cH PLACE THE ll1J11DEN ,,.. Puoo•· 
U1•0N THE ACCUSED; PllESUMrTION, l!-1 11.R. !JOfi(i, CoNCEIINING INTEll~T.\TE 
TRANSrORTATION OF fo'r'REARMB 

• N111ncro11s decisions of Fcdcrnl courts· have cstnl,Ji•hcrl the ml" that n prc­
•umption iu n l'cdcrnl crimiua_l •lututc is uot 11ucon•lit11tionnl if (I) the defc"'lnnt 

· is givcu A fnir chance to mnkc u. dcfoul!ic to it; (2) thcr<.' i~ some rntio11n.1 "!ou11cction 
L,ctwccn th~ fnct pro\'cd nnrl the fact prcs,im.-d 1,y r.-nson of the Hlututc. . 

The· ru!c uow followed hM_ tx-eu Ret forth hy the United 8tntc•- 81111n:nu, 
Court-'- · · · 

"That ll lcl(ielnti\'C prCHU)llJ)tion of one fnct frolll evidence of nnother :111,~· not 
constitute I', <lcninl of ,Jue process ·or law or n dcniul of the cqunl protection of the 
lnw, it iH only csscntinl thnt there Hhnll he some rntionnl connection hctw.-cn the 
fact proved and the fact presnmc,I, nnd thnt the inference of one fnct fr.nm nroof 
of another ohall uot he•<> unrcnsonnble ns to hen purely arbitrary 111nndate." 

Jllollile, etc. /l.ll. Co.- v. 1'urnip.,erd, 210 lJ.S. 35i, sec nlso ll111«··• v. Ga·., 258 
. U'.S. I; /Jrighton v. tl.S., 7 F. (!ld) 532; -43 llnr"nrd 1.aw He,·. JOO; 38 Yale Law 

Rev. I 14!i;27. Mich. I.nw .Uc,·:· 9!il. 
· J.cgislntivc pr.-s11111ption• which, in effect, pln~c the, hnrrlcn of 111-t,of on th<' / 
defendant, 'urc uttncked on two grounds; fifHt, thnt they nrc ,, deuinl of 1h11, proco;)ss, ·. 
iu thnt ihc;, d1•privc the nccuscrl of thc .jir.-sumptiou of i1111c>1·c11rc; scro111I, t.hnt ;' . 
t1u:y un'.!~n violnt.ion of the ccmstitutior1nl provi!'\ic111 up;ni11st S(•lf-i11crimi1mtio11. ' 
Tiu, <•nsc'of, l'tc llc111 v. l !"{·trrl Stnlr.•, 2ti!I U.S. 17K (1!12,1) mi1hndics the nus\l'l'r of 

• ttu,_8\IJlri,mc Court or •the Jutt,d 8tntcR to nil tlwsc ohjcrtiona, 1 
. · T ,hut;,c•u,-.c uro~c over t.lu! nrrc.:,st of. one Yee lh?m·wlio \\'UH fo1111d to hc 'i11 pox~cs- ( 

.. ~ion d( utad co11cc.·lllillJ( u 1pm11tity of :,;mokiuJ( upi11111. Ile wns convich~d of tlu~ . 
· olfcmsc of 1.cu11<·ciLli11g-n qunntitv of ~•11oki11J( opium nrtcr i111pl)rlntio11, with k11owl­

.cdJ,tc thnt it. hnd lu•(~II impork1I in vio1u(i1Jl1 or thr. ll<'t. "' Ft•hruar~· H. 1non, c. 100. 
nH n111erulccl. 8<-r.tion 1 of thnt. net "prohibits the importntion into Uui U11itcd 1 

·su1.tcH of opium in llllY form ofter April J, 1 UO!), C'.\.Cl!)'t t hut. 01,imu nucl. J>rt•pnra• 
tio112'J u.11d clcrl\·ativc:t1 ~hereof, other Uuiu ~moki11g opium or opi1111t Jil,•pan.-cl for 

:e111ok iul{; rnuy ht! irnportccl for nwdici11nl p11r1;os<.·~ 0 11ly, 1111rl,·r n '~ulati,i11!'< pre• 
,wrilu•d h,\' the ~<~~rdnry <>f the Tr,•n~11ry. H<:cti 1111 2 tiru\'ith•:-1, nmon~ ntlwr 
thi11•~:c, tlmt. if uny J>l'rsou KlinH co11cc•nl or f1u·ilitnt u the co11c·c•nlml'J1t. of i--11ch opi111111 • 

.etc·., nfkr i111portation, k11owi11J,C t1ic Hn111c lo hnvc h cc•u i111portc.-<l 1•1>11trnr~· tu lnw. 
• the olfo111lt·r ,-dmll he t-111hjcct to firm or impri!'-(011mc•11t. or hot h. lt h1rt hc·r pro\' itl,;:-c 

· · tlmt wht!lll'\'t•i' the clcfl•1ul1rnt. on trinl i:-c Hhow11 tu J,nn· 11r tu lmvc laacl pw:.-cp:,,::,,: io11 
. of Nnc·h opi11111, ptc·., •,mch poSHC:...~ini1 i-.ltnll hc? clt.·i•nu:d ~11tlil'ic•11t. t.·vidt•11t·c• to n11 • 

tlmri1.c c·onvictiu11 1111h!),(:-C Uu- cli·,r,•mlaut ~hnll cxplni11 tl11• po~N,:~-~in11 fn t hl' ,.:nt i..:­
f nl'I i1i11 of t lie jur.~· .' .:,,;ed iu11 :i prnviclt•:-1 t lint 011 iuul nflt•r .J 11I~· I, I !H :J. 'nll 
tmwki11J,( opi11111 or 01,i11111 prt•Jn.t.rctl for K1t1oki11J{ fo11111t •witltin tht! l i 1iifrd Stufr1-
~lw11 I,\; pn•:i11t11.t;d lo luln.: hccn irntmrtt-d nftcr·tlu· 1st flay of April •. l!)OH, n1u! 

• · 1 
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the burden of prJ<;t ,,;~II bo on th~ claimant or the acc~se<l to rebut such· · 
pni8u1opUon'" (268 U.S. 1.78, 181). · • · ·. · . 

The question .,, ... ralaed whether Congresa had power to. enact tho provialoris . 
In respect to tho preeumptiona arising .Crom the unexplained poBBeBBion• or such 

. opium and from lti, preecnce In this couutn· after the time fixed by. the statute, 
The caec was . appealed to the· Supreme Court which,' by unanimou~ oplnloo 
de.ih·ered ·by Justice Sutherlao<l, uphcl<l the ,·alldiJ.y or this presumption. The 
eou~ 11uokd from :the ~pinion ·of the SuJ>reme <;mi1rt, by Justice Lurton, in 
11/obile, ttc.,R.R. v. Turmp,ud (219 U.S. 3,,, 42): . , 

"The law or.e,•idenee ia full cir preeumptio118 either or fact or Jaw. The former 
are, of course, disputable, and tile atrcngth or any inference of one fact from proof 
or another depcn_ds upou. the geocrality or the ex1.crimce upon which ;t Is .rounded. • • • • • • 

· "Lcgialation providing thai proof of one .fact shall con•titutc prirua facie • 
evidenco or the main fact lu 1.,iuc ia but to enact a rule or e,·idcncc, ,md c111lte 

. withiu the general power or Government. Statute•, National and State, dealing 
· with such method• o(' proof in both civil a-::1 criminal ,·a.c~ .abound, ,,.,d thu 
dcci•io11s upholding them arc numerous. • • • . . 

"Th'at a legislative pn-.umption or one fact fro, , .c,·idcnre or another may not 
constitute a dchial or <lnc procc1111 or law or a <leni the riual prot~-ction or the 
law it i• only CSBCntial that there shall he some ratiou co1111cction hctwccn the 
fact pro,·cd and the irltirnnto fact presumed, nnd that the infcrcnrc or one fnct 
fron1 proof or another ehall nut be so unreasonable aH to be a purely arbitrary 
mandatc. Su, al•o, it muet not, urnkr l(llll!C of rel(ulating the preoentation of . 
evidence, l>I)('ratc to pnx,ludc the parh· fron, the right to Jm.-.ent Ms defense· to 
the uu,in' fact thue pl'CIJnrue<l.'! • 

Justice Sutherland .,,id thut the lcgi•lath·c provisions 11"-sailcd in this ,:nse 
8111islicd the above rc11uin·mc11ts >-et forth in the 1'11r11i p,ccd ra,,. in rl'1<Jk',·t to due 
proce... . . 

,7 . . "They hn,·c been upheld against similar uttock~. without cxc~11tiun so for 118 
we urc udvisc<l, by the lower :1-'cdernl courts·. \ Cl,arlr11 T"!I , .. t.'11it,•,/ State,, 2tl6 
1-'ed. :126, 2:19; C:,·e Woe v. lhdtr,1 ,-;fain, 260 Fed. -1:.?8; 1\"g Choy 1:,mg v. U11itrd 
Sia/ta, 245 .Fcil. 305' U11it,·d ::/Int.-, v. Yee /.'ing, 222 ·Fe,I. 154; I '11itrd .-;fair, v. 
;Jh llu11g, 24:J l•'<XI. i/Ji, 7t;4.). We think.it ie nut m1 illoi,:irnl inference thnt 01,ium, 

·found in thi• tountr~· more thnn 4 ycnr• (in the pn•;t;nt crm.•, rnore thnr, 14 wars) 
nftcr ilH i1111>ort11ti1111 hud ht'CII prohibited, wna 11nlnwr11I1~· it1111orlt-cl. :-.or 'tlu we 
think the furthl'r pro,·foion, thnt pns•cijsinn or .Huch opium in lht· nhaence of 11 
RRliHfnct,>ry ·cx11Jo11ntion 8hnll t·rcutc 11 ()fl'1<11111()tiou of p:uilt., is '•o unrcnsonnble 

. as to he a pure y 11rhitr11ry rnnnchitc.' Uy m,h·cN<ni ,e11ti111!'11t, 111111 ~,•ttlcd policy 
th:J C\'idcm·t..'(l~by 8tnto nucl loc.'n.l lcJU,:-;l::Ltion for more thnu. Jwlf n ('C't1t11ry, opium 
is un i1ICftith11n.tc commutlity, tnc use of which,. cxrcJlt oi-t n 111cdirinnl ngcnt ie 
riRidly condc11111cd. Lcp:iti11111tc 1~1•seSAiun, 11nlc:<~ for llll'clici1111I us.•, is sn hig/11:r. 
·irhprobuhlc that to H.tty to uuy J)(~rgon wlau oht.nius the outlnwCd (':Oltlmoclit.y • 
'tdncc you nrc botlml tu knn,\· thnt it cannot ht• hn.,up;ht into t.his cunutr.\.' nt. nit, 

1 cXct•pt under rct,e11lutio11 for 11n•diri11ni u~r•, ~-ou 111111d nt yot1r , ..,•ril nt-<'<•rtni11 mul he 
·1,repnr,;d to Hhnw·thc fncttc und drt·unudnnrt-s whh~h rt•lmt, or t<'IHI ttt r<•ln1t , tht' · 
11uitttntl i11fort•11rc u( tn~lnwrul h11port.n1io11, or yotn k11uwh•dJ,!c of it,' i~ 1101, $11Ch 
m~uurcnsotmhlc requirenu.•nt H~ to ('nllst• it to foll oubdch• the c.·~mstitutiunnl pu,n•r 
orCnngN!Mij" ((I. llH). . . .. 

r
\]t h rtif\Jk•rt, tu Utt! ari,:1111u•11t. that, t hii-t .. lt•~iidat in•, pn•:--mupt it•U d,•1u·h·t1s ti u~ 

at• ll~t'i'rur tlw )ttl'.'41111lptiu11 or i1111111't!llt't .. tht• (•uurt, t-alll: • . '• 
• En•r,y. m·t·ut-t•d pcrs,01. of <'ottr:-.t•, t•111t•rs .upo'u his ·trial t·h•tlwd. \\ ith t.hl' pn•-... 

s11111pt.iu11 t if in11ot·t•nc·t•. · Hut that, pr1.•s11111pfio11 may: he nn•rt·o1u,•. not only hy 
tlirt•t·f1 p roof,' hut, i11. 1111111,v c:\f'-t~s, ~\·ht•n tl11: fnds s t:11llli11~ :l101tl' art• .11ut t't1nt1J,!:h, 
hy:· tlw mhlitiunal \\'t•i:iht ,,f n. t·ou11h•rndli11J,! l(•~i:-:latin• pft0;~11mptio11. If lhP · 
l"l{{lt·t. of the lt.•..:i:-:htin• :~l'I is lo J.,!in~ tu tht.• fad:-. from \,J1h·li tlu,• pn•:-:1m1pHu11 it­
t1i,w11 nu a rt ifit·ial \'alm• .111 s11mt• l;'.\h'HL it is 1111 111on• tlt:ui h:',pp,•ns in rl·~pt·,·t of 
a rnt'at ,·:1ricly u( Ptl'Klllll)lt.iu.11s .11ht. rl•stiilµ; ll)lll!I :-.tatnh•,• '(:--:, ••• J>11nlo1, \', t ·.uit,·il 
~i.;11 ,.,., l(i!i t:_:-;, -l~fi, tilt! ,:ma; Jl'i{sou \'. l 'n it,·d Stal,'.•, Hi:! t:.~. t.la, tilt).)' ' 

\ iunl l v, t ht· l'1111rt dt·riit•tl the' ,·nliclit v. uf ddl•1 ul:mt ·:-- a ri,:u11u•11t that t he }H't•· , 

M1'11l1 ,t iui1 t•n11travcru•,l till' c•o111p11l~11rj· l't>lf-iurri111i11:1ti~•.11 , ,: l:11~~,· pf ' tht• liftlf 
af\•.1'.''.<111..-,!!· . · · , 1 ,~l · . . . ··· . . 

~ 1.I ht1 p11111t tliat tlu• pradlt'al df,·c·t ·uf·tlll' i:i-'l :l ·t~1h' \·rt•:t11111-: tlll'· Jirt··•m•~ptwn ts .. 
1
. d1,1i,,H·I th~: a1•1•t!t-t•cl 1 ~•!:--u11 to I I(' a \\ i ~ m·~t I a,J.tl,~ 11:--t h i rn~t•,lf . 111a~· !,1.• put n~id\: 

\\' tli j~hl{ltt , 11~,•11:-(.:..1011:' I lu: ~tatufr ~-1 1111(~•,.~ 1,0~{11_11~ . . !t cltw:-t 11n _mor~• .t hau f11 : 
•~ ,hc•. pu,.._.,,.,.!°'SIPI~ 11( t lu· prol11 h1tt:1.l' al'l 1l'lc· J/f'•( lll•t Jan,· t'\' h:t.•fl.t' t' 11( ,-:11 1lt. It h•a,n•~ 
tJ ~• ru·r11t-1•d 1:11t1rt•I_\' (n•t• h• h·~t,I.\· ur 1n,t t,.~ ltf_l'l1rn,~,·:--. II tlu• :u;c11:--t•,I h:1ppt•11~ 

, • i , ,! 

., 
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.. ~ be tbeonly repoaltory·or the facts nec<?1;Sarr to negative thepresumptionarieing 

I 
· · : . -from his po811C88ion, that Is a misfortune which the statute,1.1nder review does 11ot 
· · create but which la Inherent In tho CMe. / The "!'me alt!)ationmlght preeent itrielf 

. . tr there were no statutory presumption !Ind a pn,na /acte case or concealment wltn 
• · know~edge or unlawful Importation were made by _the evidence. The necessity 

or an explanation by the accused woulii be quite.as compelling I,, that ca,,e as in 
, this; but the constraint upon him to gi've tcstfmony woulcfaiiee there, as it arises 
• here, elmply from €he force or circ11metancee and not from1allv.form or compulsion 

.. . ·. forbidden .by the Constitution" (p. 186). \ 'i • • · . . ·, I·- ·· : In the mll·H.R .. 9066, which providi!ll for the taxation and registration or manu-
1 . .- · ract4rere, ,lmportere, and dealere In s.ina,1 frearma and machine guns,.and for the 

· . ; taxation anci regulation or the &ale o'r other disposa1--or eueh "eapons a preeump- • 
. · -' tion is created·that- • / :\ I · _-. :. 

· .. '.. "Any pereon found in po88C88ioir/nf a firearm shall be preeumed' t-o have traris-
~-ported leuc~ .firearm ·In interstate commerce contrary to the J'rovieions .hereo!, 

. unless,such: pereon has been a boludide resident for a perio ot not leBS than 
: -· 60 day~ of. tho· State wherein he JS found ln posseeslon cf such firearm, or 'unleBS 

, ouch person-has in· hia po88C88ion k stamp-affilted order therefor required by this 
a,ct." . . . . . / . . . • . 

· ; lt·ie believed that this presumption is reasonable in vie," or tlie provisions or · 
· this act. Ir the firearm has beeh obtained since the ar.cused entered· the State, .£_ 

he should have a stamped-affixed order. Therefore, if he has not been· a bona 
...., · - .· fide nieident or the State for a period or more than 60 days, it is reasonable . t-0 · 

presume that he came int9 ... thi! State .. W1thin that period and transported such ,_.. 

,,, 

() 

! 
j 
'· 

. • . . . • JOHN w. BRA BS ER SMITH. I 
firearm v,ith him.· / · . 

APBJL 17, 1934. . ,· · . 
'. . . . 

· . . nR~ARII rOJBLATION ,IN f,OREAT BRITAtS · 

The Britla'h Firearm• Act (act or 10 and 11 Geo. 5, c. 43, Aug. 16, 1920), not 011ly· 
ia more·rigorous and burdelljlome upon the inhabitants or Great Britain than the 

-proptl8ed National Fi~Act, H.R. 9066, would be upon the American people, 
· but, COl)8idering.all its proviaione, it is more drastic than ariy present state lr.gisla-. 

tion, incluaing New York'a'"SuUivan law." ··· • 1 
.. Thi·· ritieh Act is baaed ,on regul&ting the &ale, as well as the use and J>9ASCssion, 

I kind or firearm, and or the IIDUliunition therefor. Only thooe individuals 
in a firearm certificate who are approved by the local·chier or police, with 

n exceptions ouch as Jaw enforcement officiate. The certificate rec is np­
p p: . $tely $25, it .is good for ·t,ut three years, and is revoc;ible. '}'.here ls au .-
ai:ltllth>nal hunting Ucerllle fee. · · . · • :·· : · 

~ere are rigidly su'pei-vieed·nnd must make reports or all snle/i of ,v,eapon• or 
anu11tiliition within folty-i!ight ,houni. 8uch Rales cimonly he made to id~ntified 

. certifi..ate holdere an~ , uet be pursuant t,, inatructio11~ in the ccrtificntcs. ·Pawn­
brokers cannot deal ,n re:arms, and all manuracturers aud repoirrnen nrc:supcr-
vieed. · · / · I · '· 
. A mare·elttendcd rev · w of thi• Act follows. · It is .uimeccssnry to di•cus,,tlu.• 

infrequency of · crimffi · riunitted •witll firearms in J<'.uglruul, for repeated ·ciun­
pariso1ut between such 1ditious there and in this country arc becu·ming much too 
unplcasnnt for the liiw-a iding Amcric1m citizen. . . 

/ 0 LINE OF TH& Ba1i1su FIREARM ACT -< 

[Act .or- O a?d 11 Geo, 5 ch. 43, Aug. JG, 1920) 

· · • · - Fll\EARII CERTIFICATE • 

in kn;land. every ~reo ; with certain exceptions; must ha~c n fireai-m -~ertifi­
catc ~o P,ttrchase, -posscM, use or carry any ,firearm C>r ammunition. Firearms 
Include • any lethal firear or other weapon or an~ <j~scription from which anv 

· shot,lbullet, or other missil C!'n be discharged, or ai•y· iart thereof". It does not 
i~cl~dc af\tiques ,or firearmk po,,sessed as trophies orl.a y war, Ill though no ammu-
mtioP, may be purchased therefor. · •.I 

Ammuni~ion is defined· to be ammunition !or ouc1 firearms, and also inclmlco 
grena·des, bombsllnd similar rniPsiles, whether capat1! or use ,dth a firearm or.not, 
and ingredients and co~nents thereof. I • . 

• ,The firearm certifica Is granted by the chief or J> !_ice of the district in which 
thc -applican't resides, if t c police oflic~r is satisfie4 ,11nt the applicant hs,s g<;>od 
. . I: 

t)'' 

•. 
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reason r~;..cquirins'.the certificate and that hoe~~ be ~rmltted to havo the tire- · 
arm without danger to· the public snrety ~ and on payment of a prescribed fee; 
whjch is 5 pountls for th-e first period.of .3 years and ls renewable every 3 years for 
a fee of' 2 pounds 6. shillings·. '. . . • · . · ... 

. The ccrtiflcat<l must also specify .the nature and number of the firearm to whicli' 
it relates, and the. quantity or ammunition nuthoriz€lt'to ·be purchased and to be 
held nt any OJ:?<! time thereunder. 

: QUA.LJFICATIONS TO CARRY ARMS AND OBTAIN CERTJFJCJ!.TE . 

· · (I) A certHiclite shall 11ot be granted t!:> a person or- Intemperate habits or 
uniound•inind, or who is for any other reason unfit to be intrusted with firearms. 

. (2) · A slnglo-certlficate may be issued to a· rifle club or cadet corps, if approved 
by a Secretary of Stat<:, for firearms to be used solely for target practice or drill, 
and no rec is charged. · , . · . •· . ·• . · . ' . 

(3) ·Certain gr9upe of officers and md1vlduals need not .obtain a cert1.flcate: 
· Lan· enforcement officers in the performa:,ce or duty; gunsmiths or firearm dealers; 

·' firearm and ·ammunition te.,ters; warehousemen, post-office officlals on · duty;. 
, · persons accompanied hy a ccrtifi03tc holder; butchers or otl)c"' who use firearms 

only to kill animals; and rifle. ranges which use rifles not over 23 caliber. · · 
(4) Persons under 14 yea~ or age shall not putchase, possess, use or carry 

firearms or «mmunition. · . · . · . ·. . • 
(5) A person who has been sentenced for 11. term or 3 months or more for any 

crime shall not, during a period of 5 years froin the date of l)ie release, hlllZQ In 
· his possession, .use or carry a fire,irm or ammunition. · · ·, 

LlMITATIONS O1'r DEALERS 

. .. 

Pawnbrokcrs .eh;ll not'takc in pawn a firearm or ammunition, although .where •· 
they have done so before the act,redemption thereof may·be made i£ the redeemer' 
holds a firearm certificate or is a regis~red .dealer, and in such case_ a sale also 

· mav be made to authorized person.. · - . 
Ocnlerg arc to registP.r with· the chief of police of the district in which their . ,·. 

·J,11si11C8S is.' . • ; • · · · 
Manufacture,,enle, rcprJr, test, proo.f, exposure for sale, or possession for sale, 

repair, etc., is .forbidden without registration. . , 
No sale shall be made to et.her than n registered dealer ·unless the purchaser 

produces a certificate authori; ing Uim to purchase fircarn,s or ammunition, nor• 
shall n person repair, test or prove firearms or ammunition for otper than dealers 
or cert.iflcate holders. All \'cndord must, within 48 hours after n salc,not,ify tho 
chief or police who il!Succt the certificate or the sale, must kcc1> a record of all 
trnnsnct1ons within 24 ·hours after the~· lnkc•place, and m11st dc1nand sufficient. 
particulars to identify the purchnser. ·Such deniers must ,nl!o,,· an inspection by 
the ~hit>£ or police u)1d other officers, or nil stock on hand. · . . .._ 

. . ' 
I • • • 

APPE.'iL FRO'.\f n•~},'\'S.\1: TO JH.St:J; LtCF.Xst;s, ETC.- . 

• · ·Appeal . from the rcfus-~J of n chief of police to illS;le a· fire;;.m C('rtificht~ ~r to 
\'ar!· it or to register ·n· firearm denier; nncl other nppenls from admh~ti\"e . 
nets hereunder, may hc taken to a court of.s111i1111nry jurisdiction. . . . 

J J 

(IJ For not hn,·ini n tcrlifieate, or purehasini ammunition in excess <1un11t.ities· 
etc., the nriti,..h Fitcnrms Act pro,·idt>s n pcnn\t.~· up to 3 monthu imprisonment 

• with or without hard Jnhor, 1111d .£50. · · · 
I:!) Dealers fnili1•;£ to comply with ptovisions or the net, as by mnking fol~e 

.entries, rcfusini,: to nllow police in~pcction of hooks, etc., may he penalized up to 
a 11Hmths nnd £20. Alsi, the registration prh·ile~c may he withdmwn nnd' the 
sloek of fir<'nrm• nncl ammunition sole! h,· court orcl~r. . . 

M1$r,F.;J.t •. \XE0l:~ >, 

<I) · .\11 huntC'r:-- mt;st nlso 1n\VC n g1111 lic.·cn~C' which Cos1s 10 sHlli11~~-
l:!} The mnm1fnd11rC', po!'iSC'~~:011,· ~nlc.-., 1mrclt:t~<'. trnusportatiun of· ~\·C'nµon~, 

· rle_:;;iJ:nC'tl to co11tnin or· to clis<·hnr:.,:c noxious 1icp1id, ,;ns, C'tc., 1nny he 1nmhthcd h~· 
i111pri~om11c-nf. fur not more thun:? Y<":tr:3. · · 

4
~ 

· j8~Ts-:u--· a-·, '· 
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NATIONAL PIREATIJ\IR ACT 

(3) P~ing a fircarn_i or a11mr1_1nition with intent to endnngc). or injure an~~ 
· · pel'IIOn or 1>ropcrty ill a m18dcme:mor, · · . . ·t_ , 

(-l) Any.J,c<,retar,,· or state can b~· orclcr prohihit the removal or firearms to 
- places within or without the United Kingdom unless nnthorized hy the chief of 

J)Qlice unde~ iDJ1tructions contained in the order. · ' 
"(5) · An~· conitable L, empowered to demand pro:luction or the firearm certifi­

cate bv any[1c. whom he hclieve,i to he in possession or B firearm or ammnnilion. 
· Upon faiJnre to produce it, the fireiirm or a11111111nitiim 111n~· he seized nnd detnined, 
and for failu to compL,· w_ith officer's- re<1uest for trne u:une and address of the 
1-.,_r, th~,tattcr is .liable to arre,t witho11t ,rnrrnnt nnrl to a pcn:ilty or £20. 

(6) .Any ju ticc-of the pence, on iuformntion- 011 oath that there is rea,qonn~•le 
· l!l'Ound,, for g spccting nu offense is being committecl, mn~· gTnnt ,\ IIC!lrch warrnnt 
· to enter at a ,. lime. and by force if necc .. s:ir.,·, th~ premises nam~d therein, aucl 

the' _!ICarching [ptnccr 11111~· 11Cizc nn,I dctnin nil fircnr11111 nnd n11111111nilion fonnd 
. therein and arrc,it without wnrrunt nny pcr.un rcnso11:1l1ly :<uspectcd of 111\\'init 

· committed :m ·orrcn.~c 1111<lcr this net. 

·_'._ · Co:11~1sos OF STATl!ITi~,s Co.scER1<1so 1\-lunoEn ASD MAss1,AuGnTER 1:,: THE 
, '. -· / l 's1TJ:o STATES A?<D Cr.RTAIS FoREIOJ< CousTRIES, 1920-31 ·:· 

The following tables indicntc-thnt far more crimes of murder nnd mnnsl;iughtcr, • 
in proportion .to t.hc popi1lation, nrc cc.mmitte,t a111lllally in the United States than 
in the lenrling E11ropc:111 countries. In the ye:ir. l930, which i~ the last year for 
which compnrnti\·e stntisti~s nre -n,·ailnhle, thrre wns approximntely one such ·. 

, .:. _,, crime per 1.1,000 of 1lo1n1lation in the United Stntcs, ns ·conipnrcrl with npproxi• · 
nintel~· one in 72,500 ,nr pupulntion in Fronce, nJ,)lroximatcly oiic in 46,000 of 

· LJ01>ulntion in Gcr111n11~·, nJ)JlroximnteJy· m,c i11 165,000 of pop11ll,tion in Great, 
Brit-~i11,' :incl for the ~-cur 1028 (which is the l11st ·n\'nilnl>lc rcrord we ha\'e) n1>-
proxi111atcly one in 40,000 of ;,opulation in llnly. . 

Moreover, murder, for'tbc period from -1021} to. 1031, hns l,ccn inrrcnsinit in 
this country more rapid!~· than hns the growth or population. whereas in nil the 
lenchug Europe:m natio11s there h:1s hce11 a consttu,t decrcnse in this furm of 
crime. · In the y~nr- l\l3f there "·ere 569 known cn.sc,, tlf murder or m:u1sla11ghter 

·, · /'' . in the citv of Xcw York, n.~ co1111lt1red with 287 in the entire countQ· or Grcnt 
. · Britnin, ·111 the Borough of l\fonhattnn, New York City, which is one of tlic-

5 boroughs constituting the city, thcre·wcrc 333 homicides in the ycnr 1931 -ns 
· compnred with 287 hom:cidcs in nil-of Gren! Brituin ior the &,~me yen,. The 

entire population of ihc cit~· of New Yo,rk ·i• npproximntcly 7,000,000. · 

, 

· ,llomicide atatistica-for_ the UJOited Statea lrnd certain- foreign cc,1rn:ries 

:1.atett comparative Ogures a,·allftbJe) 

I~Unitccl States, 93i: Murdc·r nnd mnnslnughtcr ••••••••••••• ;:. _ 
i es. Di\'ision of Vital Statistics, Ce11sus Burt.'llu of 

. e United Stntes·Go,·ernment. -
II. France, 1930: . Murder nnd manslaughter ••••••• ; ............. _ 

France. Bureau 'do la statistique generalc. -Anm1nire ~tnli,._ 
: tique, 1932, p. 92. . · . 
III: Gcrmnm·, 1931: l\lnrdernnd manslaughter._. ______ __ _____ ____ _ 

· Gerinanv. Statistisches reichMmt. · Stntistischcs .,Jahrhncn 
• _fllr das Deutsche Reich. Berlin 1933,.1>. 45. 

IV. Great Britsin,-1031: Murder iind mnnslnughtcr ••• _ ••••••••••• __ 
Great Britain. Home department. Criminal statistics, Eng• 

land and Wales; 1931. London, J933, p. 15. 
_V. Italy, 1928: Homicide and infanticide ••••••••••••••••••••••••• 

Italy. Dirczione generri.lc delln_statistics. - Annunrio.stntistlco 
Italiano. 1930, t>• 58. . · . • 

11, 16(1 

562 

1,336 

988 
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X'.~TIONAL FlnEARllS ACT · ·31 . . 
1/owicide atati&lica for the United Siat'u, and aome foreign countriea, 19t()-!11 

~otr.-=c·rhnc- stotfstlc:, are Tiot romfllled unr1tr unlfoi'm cate~orle~ In 11,U countries: COllstqUtnllr N,m• 
,~nh.on~ ~hould he mnde Od\'l~lty. . ' 

'fhne li111l1ntlon and {Q.('k of c,ftkl11t r<'1>0rls pre,·tot lnrluslon of later fte:um In thl! hthu1atlon. • .. 
• I - 1

~xrwYnrk Yfnr t'nited rronce' I Oermany • OrtAt 
Slates 1 Drftalo • • . City•. - . . 

I 

1~1. •••• • • ••••••••• : • • .-•••••.• 6. C'Q.\ 71!1 I. Sill; 31·1 2, (.6t -~·· J\f.?I •• ••• • .••••••• •• ••• , ••••••• 7.MS 7MJ 1. 641 2.n -.!,';~ 30'1 
l\r!'l .. · .. . ..................... ;, 7ti,M !'>9~ I,~ 11:1 ;!, 4t,lJ 350 
J~!J . .• . .. - . ,, ___ ... . -·-· - · ..... - 7,87S 4Jll t. f,().I :.:r,!J l,t-.\1 ,.13 

. IV!~ .•• •••••.• . • . ; .. ... •. ...... t'(, •t!O ( ') 1,373 274 •-::::--1 I .;,au 
M L . ..... . .. ... .. . ........ .. 1\,WJ:S ,r;u I, 4:19 31~ I.,.~ ;t,'",G 

:~~i: :: . : : :•:::: ~: :: ::·::: :: : : : :: I t•,210 ,·•>- . 1,441 1'J; I •it••• :IH ... 
u,-1;0 f~1 l,:UK) ~3 l,UI :r:1 

11,2S; ••• • .• . • . ... . •.••.•.••..•.• J, IO, o:,t, !,'.'O I, '.!:fi--1 :!~ ""' I :nl'lt 
w:.-u . .. ······· ········· U,WJ (') I, 1;1; 311 (f) 

' •1:!fi 
l!.1:SII .. ..... . . ... . ... . ...... .. . . ; IU,lili ."62 I, 23:S :11);,t '" 

. ., .. 
1~1:11 ... . . ... ..... .... ...... . ... . ___ n. UiO ·.i .. ...... .. :_ 1, 33G 2bi ,,, I !.6Y. 

3,430 \ 

___ ,,.,_ 

Total .. .. . .......... .... 10,, 1◄5 I , 5.343 ;. lt. 20I Jli,tH6 ; • t;.18 . o· Y1::1r:t ml~ln;: ... . ... .. .. . .. ... ; 0 '" a ' 0 0 ' 3 
• I I 

' ' llomichla1 !-lati:s:tics or th~ tit1ulst1c-0J J>h·lslon, t;ni~l g tates llOn·rnmeot Ccnsm, Hurta.11. 
J 1-·rnnre. Uurtnu do Ju stc.tistlt1ue i::t-n<-rnle. Annualre :-.totlsUriuc-, ttr.?4, () •. :JU-fli:-tm•:t for ll.120-Z"!, Inc.; 

rn:r.-. 1•. 1ot- ncurei for urn: IV'~. p. ;o-fi~ures for IU:!5; l!J2'J, 1>. ~flJ;:ures ror mi,;; wao, r-tifi-.ll~urfs 
t,,r w::;; tu:n. I), :-..i- f~ures tor HJ:?l:l; t!.£.t.?, p. ~r.!-fh::urc~ for Ht:JO. . 

J Citrnian:: . Sl11tlstl:sches rth•ILS,\lnt. Statisll$tht'S Jlhrhuc-h mr dos OeutsC'he ltei:-h, Hl:.)fo, p . :is-:u­
fiJtUf('S ror J\f.!O; llf:.?;, 11. 3/- fiJ!U«"S f()r JV21 •i5, l n1·.; 19'.?x. p. r,.s,,H~ni.:ures for JU' .. 'ti: ltr.!'!•. J•• ~1- th: un·s for 1~;: - ·· 
l\t.-1'). p. "!:J-1hmres for l!J'..!l>; H.KU, 11,•4:l- fiJ?ures for Hr."U; IU:t.!, p. 43· - fi;:ur<'~ fr1r 1U30: Hl3!~, J), ,1;, .. Ottu<'!-l for 
Ht:ll. ( .. .. · 

• I (ireat nrttulo. Horne dcµartm<'nl-. Criminal stati~1.iC'i, 1-:ni;tnnd And Wales , l!K., ·r,. ~ •-fleure:; for 
1~ .. 10- :.?;, ine.: m:w, ,,. 15-0ituri.-s for itr ... '3-30. inc. : wa1, Jl. 1:-,--•fll-!Urt'$ tor ma 1. • • 

i ltnly. 1>in1iooe t!enreal~ 0<'11!1 :stRlislit'!\. Annuario slatisliro lhtliar.o. HtZ1-2r., .,~. 3,,",--fi~ure-~ for 
1~:,.'(1-:!·l, inc.: JVJO. p. SS·- fi~W-f'$ for 191!r-:b4, in<.·. . : 

,: Worhl Ahn:mn(• IU.14 Qt lltll~O 4;,;, 
~ ~ ot foun,I in sul1:,;equent ye:1rbook:-. 
• l,ah':-l 111:011111 :l\·diluhle in 1.lhmry g1\\'e no fii:urc~ l:'.1.tcr them ltr~~. 

/ ,lr~a oj l:11itc1/ State.~ a'111/ E11r~p°ean r,iuntrics 
11-'il!urt•s t~H,1!-n fr~,m World :\tomn~,-. Jf,;HJ • 

. . Sqllart'miltlf 

l'nitcd Stnks (contiucntnl) ____ __ • . __ . _ •• ---·- -~-- - - ·· ___ "- ... . "- - ~ · 3,026, 789 
France: ___ __ · __ ___ ..• ___ · - - ·_. __ . __ • __ •• -· __ ----·---·, •• ______ , 212,000 
Germany--·-· _____ . __ •• ___ • • ·--·-· _ •• -· _____ • • --- · ___ •• _: ___ _ ' . . ISO, 000' 
Great llritaiu, i11cludi11g .E!lglnnd, Irish Frl'C State, Northern Ireland, : ; · . 

Scotland, 1111d Wnlcs.-----·-·--·-•-,·--·------·-·-----·----··- · 124, 284 , 
Italy _._ •• :._.·, ••• _. ___ . . . . _ . . ___ ___ _ . . . ·. · .. ______ .... __ _____ • c_ 119, 7-14 : . . . 

l'opulation of Ur.ite.d Stalt~ a,1<I Ruropean countrits 
'-. IFiJ;"ures tak'en rrom W orhl Almanac, J004) . . 

l'uitc<l States (cu11ti11c11t) (census 1930) __ ____ ____ __ _____ _____ __ .122, 775, 046· 
Frn11c<' (Cc11sus 1931)_ ••.. ___ • •.• _ ,_ ••••.. , ___ •.•• - · -· __ •••• -· _. 4l , 834,923 
Gl•rmnny /Census 1933) •. : .•. , '. . - · . .. . . __ _ . . ____ - · __ ___ . ••• __ 65, SOO, 000 •. 
Gr~nt Britai11, inch1(lin11: E11glnnd, l~ish Frl'C State, Northern lrc-

ln11<l, f;cutlnud, and \vales (Ccnsu~ 1931) ___ • __ : __ •• • _ •• • _. _; . 
l!nly (C,•11sus 1931) __ 7 •• ·-·-·-·c-··. '. ····-·· --·- · - · ··- - · ---· 

,, 

49, 000, 000 -
41, 176. 671 

' . 
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. NA'i'iONaL· FIREARMS ACT 
·>· 

WEDNESDAY, APB.IL 18, 1934· 

HOUSE OF REPRl:SENTATIVES, . . 
.. coMMITTEE :oN .WAYs AND MEANs·; 

The committee met at 10 a.m·., Hon. Rotier-t- :r.;: Doughton (chair-
man} presiding.- ·. · · · . · - .. . .. · . 

The CHAIRMAN. The'committee w.ill be in order. · . ···-· , 
... ~ .. :,; . . \Ve ~hall"con~inue t~is mo~ the hllRrings on· H.R. ·9066. We ·".·., 
· have with us this morning thelidJutant ge~ef!!l of the State of Mary- ·. ~­
. . land, whom vr.e shall be gla~ to hear_,llt thu, time. · . · . 

General, will yoµ .please come forward· ntid fort.he purp'Oses of the . . 
record give your :.name, address, and the capacity in which~ you 
appear?- . · · · • · . . • . . . . 
STATEMENT ·oF. ADJT. GEN. MILTON. A. RECKORD, ADjUTANT 

GENERAL OF THE STATE OF MARYLAND, EXECUTIV.E VICE · 
PRFSmENT OF'THE NATIONAL RIFLE .ASSOCIATION OF 'AMER- · · . 
ICA, WASmNGTON, D.C. 

General RECKORD. Mr .. Chairman and gentlell)en: My name is . 
Gen. Milton A. Reckord. .I am the adjutant general of Maryland · -

· , · . and the executive ·officer of the National Rifle.Association of America. · 0 
• 

~Ir. DICKINSON. ·Will you please give us your address? . . . 
General REcKORD. I have an address at the capitol in Annapolis, 

as · the adjutant.· general of ·Ma~land, and in tb.e Barr :Building 
. Washington, D.C., as tlie exllcutivo vice president .of the Nationai · '· 
Rifle -Association of America. , · ... 

We have asked to be beard on H.R. 9066 because of the fact tbat . 
for many ye~rs our association has been interested. in legislation of ·_'. 
this typ·e·. . · · · · _ . . 

· . ,The CHAIRMAN. What is your-position with the NationaLR_ifle '/ 
·. ; , Association?. . . . · . · . . . · , 
· · . · General RECKORD. l' am ihe executive officer, the executh·e· vice . 

·, president, the active head of the Nation.al Rif!e•Association. ·: . ;. : · ·: 
· · Mr. TREADWAY. May I ask, Mr. AdJutant General, whether you .. 

· ·· . are appearing as an official of .that association or as adjutal}t general ·_'. , 
· , "' of youf"State? You seem to .hold two positions. How are ·. you,- · 

· · appearing here, in what capacity? · . . · ·. . . ·. ·. · . •·· : 
.: · ' General RECKORD. I am appearing in both capacities. · · _ ... >' .. ·· . , . 

l\1r:.TREADWAY. ,That is what l wanted~ know. Thank :you. ';. · -~ 
General. REcKORD. Because I am the-·chairman of .. the legislative· · 

committee of the Adjutants General Association of the United.States.'•-; 
The ·CHAIRMAN; lri that connection, arey_oil appearing in opposition _,,· 

to or in.favor of the bill?· · · · 
;' . . 

33 .. .. , . . 
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• General RECKOitD. We arc in opposition to many of thi pro.visions 
· ·· of this bill. · · · . · , 

.,: ,1. · ' Mr._ ~ILL. -Y~m are repn;sen~ing ~he ~t~te of Maryland as well as 
,., ; the National Rifle Assoc1at1on· m tins hearing? .. · · · · 

1 
• • • • General RECKOnD. I. cannot say that I am representing the State 
: . .- . · of l'v!aryland, because I have not been directed bv the Governo·r to 

· come here to rresent the views of the .Stat~. · I ain representing the 
· : ·Association o Adjutants General ot all of the States, as· I nm the 

chairman of the lcgislwve cpmmitteepf that body. · . 

•·. . . 

. 

:Mr. HILL. Have you been direeted by that org11nization to appear . 
here? • · . . · ·.· . . · :·' . . . ' .. . ... 

General RECKORD. Yes, sir • . · ..... _. ,___ _: 
· . · The CHAIRMAN. You say i·ou appear in the capacity of adjute.r.t · 

general'of the State of •Marylnnd? 
· General RECKORD. I run the adjutant general of the State of Mriry- · 

· land and chairman of the Legislation Committee of the Adjutants • · 
· General Association. . · · . • · 
• The CHAIRMAN. ·I do not see the neC'CSSity of bringing thnt out 

unless you appear here· in that capacity. Exactly in what capacity • . 
· ·do '\"011 appear? Will you please state that again for the record? · .. · 

General RECKORD. I appear here as· the executive vice president, · 
or the active head; of the N11tional Rifle Association of America. . 

Th~ C¥AIRMAN. Then I understand that you represent a private · 
orgamzation. • . . , 

General RECKORD. · That'is true. . . · 
The CHAii:tMAN. And you do not npp_enr here in·any.officinl govern-

. mental capacity? · . · : _ . . .. 
• General REcicono. No, sir; I nm' not here in any officinl GoYern-

ment capacity. · , . • · · · . · · 
l\fr. WOODRUFF. I understood yo11 to say, General, thnt you nre 

nppeiiring ·both as a representatiYe of the National Rifle Association 
.and the Nati<>nal Association of Adjl!tnnts General. , . ·· · · 
· -Gt'neral RECKORD: Yes, sit:. : : · · · . 

I . .. 

' 
•.' 

1\-Ir. ,vooD1'UFF. May I suggest that you confirm ,vhnt I am about 
to sny, if you will, and that.is that.the adjutant general of n State is 
the executive ·officer of the •Militia or the National Guard of: that - -

I . 

I 
I. 
l 
' 

State. . . _ . . • ;. 
General RECKORD. Yes, 'lir; that is correct. · ,,--
1\lr. WooDRUFF. So you nre here as a representative of the National 

Guard of all the States? . . 
Geriern.l RECKORD. That is correct. I am chairman of the legis­

-Jative committee of the adjutants general of all the Stat~s. ' . 
?-.1r. WOODRUFF. And you are aJl'pearing in a dual capacity, repre-

stmti!lg that organization and also representing the· Nationlil Rifle · 
--:- ·· Association, is thnt·correct? _ · · 

General RECKOR1> .. That is. correct. · 
:Mr. FREAR. Did they toke action recently' authorizing you to 

appear in opposition to _the _bill? . . . . . 
· • General RECKORD. Only man mformal manner . 
./ _ Mr'. FREAR. In what manner? · · _- · • 

/ ·. · General REcxonD. · The president of tl10 associatio~ told me that-· 

.. . 

{ ·/ . . that is General ·Immell-- _i; -:'-

/. · · : · . ::\fr. ·FREAR. That is.General lmmell? · 
I • .' l,, 1: . . . .... ~ 
1<· . . . .... . 

• 
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. GenEJ-al RECKORD. That is General Iminell, or ,visconsin,· ycs, sir, .· ;: 
The'~HAIRMAN. But.the orgimization has·not met nnd considered .. · ; 

tbis :bill? -· .. · . . ~- · · . . .. · . • __ _ ' · \ ·'; 
.. General ~EC~C:,RD. No, ~u-: . · :. . . .. . .:; . ._ · .. . ·· • 
' · . The CHt-~HMAN. Then this !8 Y.?Ur md1v1dual oppos1t1on rnther than-· ·· 

the oppos1bon of your. orgilruzabon? · ·..,. 
. General REcKonn·. Ne, sir. , . . ,._ 
~ Mr. Woon~uFF., General, I v;,nnt to get this perfectly clear. I ·. · 
· understood you. to sny n moment ago that you hod been directed by • _: 

· · .'' the chief of y<'n~r :organization. of, adtuto.nts general to lippent here o~· .:: 
the representative ·of that orgomzation_? ,-· " · · ·· ,. 

General RECKORD. That is correct. ' · · . 
. Mr. WoonnuFF. To. present the views· of that organization ns _ 

I..• perhaps indicated to you·br the_president or the organization? • 
. General Rtcxonn . . Yes, sir; that is correct . 

• 

. •· ~Jr. WooDRUFF: Then you ore not speaking in your individual . · 
. c~n~it,t;· that is, if .Y~U-are 'in _OPJ?O~ition to an_y_ provisio~ o_f this · 

· bill, 1t 1s not necessanly your md1v1dual ·opposition, but 1t 1S the · , 
opposition, as yo'!! understand it, of those organizations which .you .-

. represent here?_ • . " · ·. . · . .. ~ -:·~ 
. . Gineral RECKORD. That. 1s perfectly correct; yes, sir. · · · · · 

:Mr. FREAR. General. Immen is from my State' and district I ,yas . . 
just·wondering whether he authorized you to appear for that organi- . 

-zaticn, by letter or otherwise. • · ' · . - .. · · 
'GeneralRECKORD. Not by letter . . But he wasin,town-lri.stweek-· - ·- -: 

and he told me then ·to appear. I have been the legislative re·pre-· 
se!)tative for a · n·umber of years. Lt ,vas· absqlutely a verbal com- · 
m1tment. . .• , 

:\fr. FREAR. Let me ask you just·one- question, if I may. Would . 
you prefer to have this bill rejected as.it is now rather than passed? · . 

· General REcKORD. Yes, sir; very much prefer to ·have it rejected . ... 
·;. Mr. FnEAR. ~ w~nted to get,your position that w_as all. • . - ·. _ 

.~Ir. TREADWAY. I do not want to mterrupl.your Imo of testimony; .. 
but in further answer: to the question as to whether you· ho,d been :· 
asked officially to be here, or whether either one of your organizations ·• 
hnd'_tak~ action on this bill,:you rightly replied, no. Is not -0ne· : 
rea_son_for that ·tha fact t?at this bill: was-introduced_ enly April, 11, · 
which: would· not have· given you tune to commumcate With the '7 
officials? · .· · · · • . · · , . • · 

• . General• RECKORD, That is the exact rea~n~ because the Adjutants· · 
General met in convention here lrist week-- · . ' 

·. Mr. TREADWAY, And knewnothing_about this? ;_ . • :_ .. ' 
General .REcKORD. And knew. nothing about this bill .. -Had they 

knoWll'.about it I could easily have gotten a resolution directing me to ~: 
come here in opposition to it. . · · ;_ . . . · · .. : ., 

. Mr. TREADWAY. I think that explains it.- . • 
T.he CHAIRMAN. How do you know that, if they have not met? . 
General RECKORD.•l •beg your pardon? · . .•.:, 
The CBA.IllMAN. How do you.know that, if they have not exp~sse4 :, 

an op iriion? · ·,,,. . ,,, 
General REcKORJl. Well, Mr. Chairman, I kntiw it because I know · 

those m en,· have known them for years. We all think more ·or less.: · 
: : alike on · the subject of .firearms. There are· so many provisions in i . .'• ·. ,. .. 

. . . .. 
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this.bill that -are not good in my 
0

humbie•judgment, that I am cori­
. fident-mu.:ybe· that would be a better expressiorr--I nm confident-
that had this bill been before the convention lnst -Moiidny or Tuesday, · ,. 

, . .. I could have had such a commitment. . • · 

/. 

Mr. REED. These provisions .to which you are opposed, have they -
·appeared in other forms in other legislation i~troduced heretofore,.in 
p1rcemeal fashion? . . · . . 

. General· REC,KORD. Many of. them have not nppeare!f·; to my . 
knowledge, until probably 2 or 3 weeks ago when an .uiinumbei:ed_. 
bill ·was heard in the Sen.ate. That bill was heard befor~ the Senate· • 

• Judiciary Committee. . · ~ - \ ' 
Mr. REED. Containing provisions that ore in this bill·nnd to which 

· you object? . · , · \ · . · . 
General RECKOnD. Yes; eir; that wn·s the first time wd\ had e,·er 

. seen those provisions; - · 
·Mr. REED. Hos your organization in the post considered:nny of the ·· 

· . features of this bill; or fentures thut ore contained in provisions of this 
. bill? 1/ . . 

General RECK ORD. y OU mean-- . . 
. , Mr . . REED. That now·opp$1!,~-in this bill; have yoii discussed thosP. 

matters in your conventions. . ., ·. 
· General RECKORD. Not these particular .features· in. convention, 
because these features just appeared within the last, I should sny -2 

· or 3 weeks or a month. • · . 

• I 

Mr. REED. I did not know but that_perhc.ps some of these provisions 
that appear here now have been discus!!ed pro and con in years gone by. 

General RECKORD. '}\.fany of these features nrlnew and have not· 
· been presented before. · • · 

· May I take this opportunity, Mr. Chairm~n, say that the nsso- . 
ciation I represent is absolutely fnvorable to reo:sonable legislation. 
'\Ve are responsible for the uniform firearms ·act being enacted into 
law by. y:ou gentlemen in the District of Columbia.. It is on the books •' 
now. We are not obstructionists in any way. We want to help.y6u. 

' We o~red to hel)?; we carried that offer to the office (!f t~e Attorney ··•· 
General of theUruted States. We thought we were gomg to be called 
into conference to work with him. Instead of that, we stumbled upon 
an unknown bill in the· Senate of the United States. We just have 
not been heard. That is the reason· we are nsk4ig an opportunity 
to be.heard now. . . · · 

The CHAIRMAN. In that connection, you say you nre favorable to 
reasonable legislation at this·time. . · 
' ,General REcx:ono. Yes, sir. • · 
· The CHAIRMAN. Tlierefore you must recognize its importance· or · 
necessity. Having recognized that, what steps have you taken your­
self to bring sµch legislation as th~t to the attention of Congress, Jf 
any? · · . 
. General RECKORD, We conferred with Mr. Keenan, of the Attorney 
General'~ office, and we left him believing that we were· going to be 

_._ invited' to sit in with the Attorney General, and to work wi'th them 
· _. in shaping some legislation to bring before Congress. We were sur- . 
· . • . .. prise!f, therefore, _when we learned legislation had been presented 
.- . · ·without any reference to us whatever. . · . 

,.. The CHAIRMAN. · Your organization has presented ·rioile? . . , . . '• 
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·. General . RECKORD. The only legislation we have, presented to .the, . 
t-· --: Congress is what °isikriown as the uniform firearms act, which ,wa1L , 

--q · l>assed, and which is now the law of the District of Golumbia. .·• . . ,: • 
· f! t,},f, ·. The CnAIRMAN. That docs not have any effect outside of the . :· 

\; ! :' District of Columbia? . · . · · · · · · 
: -{/ . Gener~l-R.ECKORD, No; s~; that does not. I m9.~ely_ mention_ th~t ·· .. 

to ~how you and your .:omnnttee that we are not here to obstruct the · ··• 
enactment of proper legislation. We want to .!i(Jip:. We are against .. : 
the crook and the•ro.cketeer the so.me as o.nyomi"else. : · · .. : 

,. 

I . 

The CHATRMAN. Who do you think would be in the best·position ;, .' 
-to deal with legisltition: on this subject? What organization, what : 
official bo"d'y do you think is in best position to J"udge what legislation ... 
is necessary to deal with the subject matter s~t orth in this bill? Do <; 
you· think there is any organization in the United States in a better. '.•i 
position to determine thu.t matter than the De_po.rtll\ent of Justice? ,; 

·: I ask that in order that we mo.;v understand each o_the_r;tb start_wit1:i, · · 
General RECKORI\. Mr. Chairman, I may be preJmbced, but 1f this-· 

bill is an' example, then I do no\ think they have approached the -­
subject properly. · · . · . .' 

1·1r. TREADWAY. General Reckord, you said thit you had been in • 
~ .. . consultation or contact with a representative of thelAttomey Gen~ral's· · 

~ o•~ . . 
General RECKORD. Yes, sir. v , ··.· ;, . . 
:'.\fr. TREADWAY . . And in what \\'ny were you led to -believe that· ,: 

. your organization would be com;ulted before legislation were pros · 
· posed? ·. . , . · • 
. G~ner!tl REcKono . . :Mr. Trendw~y,_wc at our ·· · ··u_nl meeting held 

: Ill Washmgton cnrly m Februnry mnted the At,<,, :1ey Genernl to be 
· present: with us t~ tnlk 'upon the subject _of fire-arms legislation,· so 

. thnt he would meet us,. know who we were and wl1om we represented . 

.' Jfr .. T1rnADWAY, You volunteered that invitation; thntis, you were 
not asked to call in the Attorney General's department? ·. ____ ., 

Gcl)eru.l RECKORD. No, sir; we did that. • · . · 
'?.·Ir. TREADWAY. You did that of your own free will? • . 
General RECKORD. _y cs,· sir, ~Ir. · Cl!!!1mings wrote and said· he · ~ 

was sorry but, because of engngcments, .lie could not attend, but · ~ 
would try to arrange' to }10,ve :Mr. Keenan i!ttend. :Mr. Keenam did ;· 
attend, made an after-dinner talk to our body. \Ve ,enjoyed haviqg , 
him with ·us and we· n.rrnnged that evening for Mr.'Knrl Frederick,--:::­
of New York,· who is here today and is the president of our nssocin- · 
tion-- · -· · . · . • · . ···. 
· Mr. TREADWAY. °\\l1ich association?. . . •. :· 

. .General RECKORD. The National Rifle Association of/America . .... 'j 
' :Mr. TREADWAY. I would like to get these associations separated--:. 
distinctly. · · . · · . . : 
· General RECKORD. And myself, to meet with :M:r. Keenan· the· 

·· following afternoon. . · · 
· :Mr. TREADWAY. This was in February? · · · ... 

. General RECKORD. Yes; sir. We spent about, I w~uld _say, at.'· 
· lelis.t . 3 hours· Saturday afternoon with Mr. Keenan m hIS office 
discussing this problem; becnuse it is a problem. It·is a hard problem. '.'· 
We realize that. · We discussed it with Mr. Keenan for 3 hours, and , 
it was at that time that Mr. Keenan made the remark that he woul() 

· . '• 
; '· 
.. -.~l 

-' : J '·, 
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-·; prefer to go slow!y and get prope~ legislatfon rather than to mo\'e 
· · rapidly and ·get something tbnt wus not just right. . • 

·· •. He gave us every indication that be would confer with us and that' 
··_,we ·would be allowod to mnke s,iggestions and present the thought 
:_ of our association; We were never given any further opportunity . 

. Mr. TREADWAY. This bill was introduced bv Mr. Sumners, Chair­
.. man of the Committee,on the Judiciary, marked "by request." 

General RECKORD. Yes, si.;-. . 
. ··Mr. TREADWAY. Do you know whether· that request WM Mr. > Keenan's? Did Mr. Keennn prepare this bill, so far as you know, or 

,. -are you not aware of that? . . · · • 
·, ·· General REcKORi>. If I may say so, may best knowledge is to the 
. · efJCl)t that it was prepared in the Attorney General's office;-yes, sir. 

Mr. TREADWAY. And if prepnred in the Attorney General's office 
.. :· you feel confident that :Mr. Keennn knew something 11:bout it? 
· · . General RECKORD. Well, Mr. Treadway, I know thnt it was pre­

.: pared there and I know that Mr. Keenan knew all about it. 
The CHAIRMAN. Will you now proceed to take up your objections 

: one by one and explain them, with nny suggestions that you p.ave to 
offer? . , _ . 

.•. · General RECKORD. Mr. Doughton, if I may, I ,vould like to present 
·. Mr. Karl Frederick, who is the President of the National Rifle Associa­

• · tion of America. He is the vice president of the United States Revol­
. ver Associntion. He is a member of the Campfire Club. He is also n 

i , me~ber of the New. York Fish, Game, n~d Forest J;,eague and is. vice· 
priis1dent of the New York Conservnt1on Council, Inc.; a former 
member of the Commission on Fire Arms Legislation of the National 
Crime Commission. .- . . . . 
. The CRAmMAN. 1\1.r. Frederick, will you please come forward and 

. give your name and address to the reporter, for the record? · 

STATEMENT OF KARL T. FREDERICK, PRFSIDEN'T NATIONAL 
RIFLE ASSOCIATION OF AMERICA, 128 BROADWAY, NEW YORK 
CITY , 

•· · • Mr. FREDERICK. My name is Karl 'I\ Fred!lrick, . 128 · Broadway, 
'· · New York. · · . ·· · 

I think the General has sufficientlv indic~te.d, unless some of vou 
wish me to elaborate upon it, my representation and background: -

I have been giving this subject of firearms regulatiQn intense study 
: . and · consideration over a period of 15 years, and the suggestions 
. · · -resulting f,om that study of mine and the· people ";th whom I have 
, :.been associated; such as the National Conferenc.e of Commissioners 

"· on Uniform Laws, have resulted in the adoption in many States of 
· regulatory provisions suggested by us. • 

. · - As-General Reckord indicated, the national ·net for the District of 
~ Columbia is the uniform firearms act which was first drafted by me 
· about 14 years ago; -an'a vlhich .was, in that early t-imo, brought to 
· ' the attention of the National .Conference of Commissioners of Uni-

.. form Laws, who appointed a su'bcommittee under the chairmanship 
of Mr. Imlay, who is here, and whicfi'·gave about 7 iears of study to 
the matter; whi:ch produced the most-extllnsive ana thoroughgoing 

· inve1tigation of the subject of firearms control that has ever been 
made by anybody in tliis country; and resulted, after successive 

r 

l 
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. revisions, in the iinal form of the uniform act which has been, ~s I· ·.,,·-:_ 

r 

. , . 

.. say, adopted by the Congress for the District o .umbia. 
It is the law in Pennsyl'l"ania-:--· It has been the aw in California 

. for many .y_ears. . Portions,of ~t. are to be found in ew York, N_ew 
Jersey, Indiana, New Hampshire, and many other tatcs. · · 

. This subject is a. subject to which a. large amount of careful and ·,,_. 
· · intensive thought has been given. • I must, however, apologize to your · 

committee if,_as I anticipllte1 the remarks which I have to make with·' 
respect to· this particular bill appear to be somewhat disconnected 
and not presented with the logical form with which I would otherwise 
desire to . present them. The reason for that is that since I arrived 
this mormng on tlie nigh,t train I have for the fitst time seen the bill. 
I ; hnv_e had earlier bills. ~hi~~.~~t p~esented in the Senate a_nd 

- 1 have had so~e typ!3wr1tron notes ,wffii r1!!3p~ct to some prosper.tlve 
cont~nts of a bill :which was supposed or expected shortly to appear· 
in the House. . . . · .. 

·: l\1y ccihs1deration hos, therefore, be'en: almost wholly based upon 
that earlier and spmewhat scrappy information which has come to . 
me; because, ns I say, this printed bill I have seen for the first time 
this morning. · . · · 

;As, Genera!•.R(lckord· so.id, we rr.i;rct ·that we are forced to nppenr 
without ho.vmg had an opportunity to: completely formulate our 
Yicws. ,ve had expected that we would be, ns he said, informed ils 
to the proposals emanutin"' concretely from the Attorney GenernPs 

. office .. But, apart from tfie -conference which J .. had with Ge11('rnl 
· Reckord and with :Mr. Keenan about 2)~ month~ 0150, and. n_Pnrt 'fr~m 
a court-0ous lctter, of ackno\vledgement of certnm mformahon winch , 
I sent to him about 6 weeks ogo, I have had no information whatever 
with respect to their pr_oposals from the·Attorney General's office. _ . 

. I will come immediately to certain concrete criticisms which I • 
think should properly be made of this bill, nnd in the c~urse of, my 
remarks I shall be glnd to nttempt to answer any questions nnv of . .• 
you desire to address to me, and I mn.y from to time branch oi,t a. 
little_ bit into consideration of the more general features of such legis-
lation which underlie the entire subject. · . ' 

. The first criticism that I ·have to make is on page I, lines 8 to IO. 
The definition of the term "mnchine gun" I think is wholly inade­
quate and unsatisfactory. A gun which fires automatically or semi­
automatically less than 12 shots is not under this definition a machine 
gun. And yet, in my opinion, it.is in fact a machin~ gun and should 
be so classified. . . . · . "· 

The well-known Thompson submachine gun which has figured in : . 
. the papers extensively; the so-called "Browning" automatic' rifle or t.he · 

Monitor rifle, which 1s a soru.ewhat similar weapon designed for police · 
use, a.re both in fact capable of being operated automatically and·semi-, : . 
automatically. The number of shots which they may discharge is 
dependent solely on the size or the content of the magazine and' if 

· you use those guns with magazines holding only 11 shots they would 
not be, within the terms of this bill; a machine gun. . · 

.Mr. WooDRUFF. Will you yield for a question there? 
. Mr. lutEDERICI!:. Certainly. . . . . 
Mr. Woo»RUFF. As a· matter of fact, the only thing that controls 

or liJnits the number of shots that an automatic rifle or shotgun con 
fire is the ·magazine itself, is it• not? , · 

. I. . . 
•' • 
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. . l\ir. FREDERICK. I think thnt is correct. 
-. · · ~fr. \V,OODRUFF.~That is tho o~y wny !n _which you _cnn limit tho_ 

· number of shots ~nt can ho fired. And 1t" 1s n very simple mntter, 
. is it not, to change J,he magazine or the clip or whatever they use to · 

hold these. cartridges, to meet nny restrictions, particularly reslric­
_tions such n.s n.re proposed in the 'pnrogrn.ph nt the bottom of the first 
page of this bill? . -

1\-lr. FREDERICK. In general, that is true. I propose, howenir, to• 
, .. , Suftges_t n. definition of machine gun which I think obvintcs your 

obJllcbon. . . · 
l\1r. \VoODRUFF. I will'sn.y thnt my position is exactly the snme us 

the gentleman's in regard to this paragrnph. I nm in perfect hnr-
mony with ybu on this. ....,, .. 

1\-lr. F1iEDE1UCK.· And whkh I venture to sr1:;gest will lny beforn 
you a more concrete definition of wjiat 'is ii mnchino gun. 

l\fr. F1n:A1t. \'\'ill you please give it ? Thnt is whnt we nre t.rying 
to get.-·- · 
. :l\,fr. CooPElt. :\,fr. Chnirmnn, may I nsk n question before the 
witness proceeds· to do that'? . 

·The CHAlltMAN. l\fr. Cooper. · 
:Mr. Coortm. The iuns to which you hnve referred, how mon,v of 

those a~e now manufactured with the type of mngnzine Jll('Otionf'cl by 
you, finng less 'than 12 i::hots'? "' · 

Mr. Fnt:DERICK. I cannot ·answer your question, I do not k11ow. 
But I sny thnt it would be ti perfoctly simple thing for smnll<'l· 11111gn-
zines to be prepnrcd. · 

l\fr. CooPt:n. I understand you sny that it is possible for such t.ype 
of w-cnpon to be constructed, hut I nm nsking you what the_ situntion 
·is now wit.Ii reforcnce to the manufacture nnd sole cf f.he type of 
wenpon to which you refer. . 

~·[r. FRf:D1rnrcK. I cannot 1tns\ver thnt., hec.nuse I do not know. 
The definition which I SU/?gest is this: • , · 

A. n,nchinc gun or Ruhmnchinc gun aa used in this net means any fircnr111 hy 
whatever name known, loaded or unlondcd, which shoots nutomnticnlly more 

. , thnn 01,c shot without manual reloading, by n single £unction of the trigger. 
The distinguishing feature of Ii mnchino gun is thnt by n single pull 

·of the trigger the gun continues to fire ns. long ns there is nny nnurinni­
tion in the bolt or in the magazine: Other guns require II scimrntc 
.pull of the trigger for every shot fired, ond such guns nre not propcrlv 

· desig!}ated ns machine guns. A -i:;u·nj howo\·er, whi?h is cn11nhfc 
• ·. of finng more than one shot by a smg e pull of tho trigger, n smgle 

· · function of the trigger, is properly regarded, in my opinion, ns n 
machine gun'. · 

•1\fr. HrLL. Mny I ask you n question there? 
Mr. FREDERICK. Yes, sir. . · 

·. · 1\1r. HILL. Suppose your definition wore adopted. Would it be 
· •,.:. practicable to manufacture a gun that would be classed either ns nn 
· · · ·. automatic or semiautomatically operated gun, oven w~th more than 
..:.,_, one function of the trigger1 and still answer the purpose, in a lnrge 

~ . way
1 

of a machine gun whicn requires only one function of tho trigger? 
,. Mr. FREDERICK. I do not, think so. For purposes of exnmple, 
i' • y.ou mt1,y look at the automatic pistol which is th~ stn!)dnrd weapon 
I ., · of the United States ArmY. That hns an automatic d1schnr1?e of .the 
: 
1 

. . · empty cartridge and a reloading principle which is operated by the 
' . I'·., . 
' 
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.. ~ force of the gos from· tho ~xpirJod··co.rtridge. But with o. single pull 

of t.h.e. trigt~r only ono shot is fired. You-must.rolense _tho trii,gor nnd 
., pull it ugmn fot;tho second sl.1ot to. be fi,red . . Jou can kool> firmg tl!nt 

ns fnst ns you c~n pull yollr ~l'lgger. ~11 t tho.t 1s not proper Y. o. mnch)ne ' 
·· ·. gun o.nd m pomt of eff!3ct1vonoss.11ny gun so oporo.tod will be· very 
. much less effoctive than one which pours 01it n streo.m or buJlets ,vith 

n single pull nnd o.s o. perfect strenm. . . 
l\1r. ·H1LL: In o·nc sonso you nre limiting the scope of this doliniti.on 

nnd in nnother you nro bronden~ it. \Vhcn· you :my thnt nny 
wcoiion or ,nny gun tluit will shoot more thn'n once is a , mo.chine gun, 

· ·you nr<' hrondening tho definition. Ilut when you s1iy "one operntion 
··- .,·of tho tri~ger" you mny he limiting-.thc definition ns it is in this .hill,· 

as I sr.e 1t, heco.uso · this snys nothing nbou~ whnt opr.rntion of t ho 
trigger is neccssnry to const1tutc the mnchine g-1in. 

·· .Mr. l•~nEoEntcK. 1£ I und<'rstnnd your remark, Mr. Hill, I think 
-. thnt is quite true. I nm including within the definit.ion, however, 

cwrrything t.hat I think is a machine gun instead of including_ only 
those. mnchine guns which fire 12 or more shots withoi,t relondin_g. 

~'lr. HlLL, The-point l o.m ~inking is, why include in your defini-
. tion the phrnso, "with one function of .the trigger"!' 

.. ;\Jr; FnEDEmcK. Bcco.use thnt is tho essence -or. ·n mnchine gun. 
Otherwise you luwo the · ordinnry re.pen.ting riflr. You• luwe the 
orclinnry shotg·un whieh is in no sense nnd nev<'r hns been thought, of 
11S 0. mnehine ~un. . 

· .'.\Ir. FnE.i.n: You are nttempting to cover more t.h nn. i::; embodied 
in !,his bill?- . · .· 

.'.\fr. FnEnEJUCK. I nm trving to bring' within t,his evcrythinf? thnt . 
in my opinion should be includccl under the t<>rm ." mnchii1e gun." 

.'.\fr. 1"1n:A1t. Thnt would..he desifoble. · 
· :'\,fr. F1rnn1micK. I should not likr, if there is ·to be legislntion ,i·ith 

... _ · respe<'t to machine guns, to have machine gun!! 1~11pnble of firing .up 
·. to 12 shots exempted from the operations of this bill. · 
· '.\.fr. Coc,mAN. Mr. Frederick, under your propose<! dcfinitioh, ·.:· 

would the Colt o.utomo.tie pistol he n. m1whine gun? 
. :'\fr. l<)n:DERICK. No, sir. I do not think that in the eyes of any 

hnllistic ·engineer it would· be so rcgnrdcd. I do not think it should 
_ he so rrgn.rded. _ 

:'\fr. CocHnAN. Docs .not t.lrn Colt automntic pistol continue to 
shoot ns long as you exert pressure lipon the trigger? 

• :'\lr. FmmERICK. No, sir. It requires n separate p1ill of the trigger 
for r,·r1-v shot fired. 

'.\Ir. fr ILL. If the Colt o.utomn.tic pistol could fire 12 times, woultt 
· l . • it,.hr n machine gun under this de(imtion in the bill? 

'.\lr. FnEDEmCK. Under tho definition 11s printed in the hill? 

. -

.'.\lr. HILL. Yes. · 

.'.\tr. FnEDERICK. I do .not' know wl,at the lnngungc mcnns~ "nuto­
mnticnlly or scminutomntically." The lnngungo•is not., ns I read it·, 

. nnd from .my limited knowledge of .firearms arid ballistics- which 
hns some scope, but I do not pretend to be o. finisl1cd master in that; 
I nm a lo.wycr, I am not a lircnrms mnnufacturei---1 do not know · 
what "automo.tically or semiluitomaticnlly" 111enns, There nre 

, automatic fenturcs aoout the Colt pistol in t.110 sense. thnt when a 
·is fired the action of the gas not only expels tho bullet from one.-. 

. ,. , .- - . . .. . 

. ·-
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end of th\' barrel, but _it expels the en~pty; sheil from the other end, ;; 
an4·i•- i~ so devised that upo~ the return of the carriage ·thJ:"<?U~h a i 

· sprmg, 1t puts another shell m place of · the old one. .That 1s m a / 
· ·sense automatic, and that principle is £Jund in machine guns. But' .. 

that is not the distinguishing features' of a machine gun. . · 
·Mr. FnEAn. The question in my mind and I think in the majoriW , 

of the committee is what we can do to aid in suppres~ing violations 
by such men as Dillinger and others. Do, you think that by your 
proposed amendment you have aided in that result? . 

· ~fr. FREDERICK. I believe so. · • . 
· . Mr. FREAR. Then what is the purpose~ nny longer discussing that? 

. • . Wh_y not go on to something else?· ·• •. .· , 
···-. · l\fr. FREDERICK. I£ none ot you gentlemen desires to discuss that 

particular feature-- . . · : . 
l\fr, Fn1sAn:' You are a lawyer, you a.re not a firearms rna.nufn<'turcr, 

·as you have said. J.,et us assume that we accept your.proposed sug­
gestion. ·I su~est that we pass it and get to the other scriotis ques-
tions that are mvolved in the bill. . . · . 

,. • Mr .. FREDERICK. Another objection \diiph iippenrs to me .to be 
. serious is that there appears to be no distinction-· I do not know what 

figures it is intended to irtsert on page 3 in the matter ot taxes or . 
Jicenses,·but.it would.seem that it was intended to insert n single figure. 

Mr. HILL. \Vhat-hne? · . . 
· · l\fr. FnEDERICK. I nm speaking of ·line 5, pnge 3. . .. · · · 

l\fr. }j!ILL. It hns been suggested that in the first blnnk you insert 
. $5,000 t\.nd in the second blank $200.· That is only a su~gestion. ' . 

l\fr.~REDERICK. ',['here is, as I see' it, no provision, made in the net 
· for the "obber, who is tho general distributor to dealers of pistols. 
, It see to me that from the little I know of the manner in which' 
. the businesa is' conducted, because I have not and never haxe had 
any <lOnnec;tion with the business of firearms- as I understand it, 
the jobber plays an essentisl part in the firearms business. I under­
stand that it- would be quite impossible for the manufacturer to pass 

· upon the cyedit questions and the oil.er matters which arise, as­
between the ultimate dealer and his supplier. It has suggested itself 
to my. mind that one of the purposes of this bill was to destroy the 

.. jobber and to eliminate all but the largest and the wealthiest and . 
the-strongest individual dealers. . '.../ · . 

The CHAIRMAN. Do you mean dealers or manufacturers?' 
Mr. FREDERICK. I mean dealers. I think an annual fee of $200 

a yen will eliminate 95 percent of the dealers in pistols. 
Mr. LEWIS. What is your definition-of dealer?• ,vh;t d_oes it 

include? Does it include the village t,torekeeper who sellstpistols? 
Mr. FREDERICK. Yes, sir. · · 
Mr. H1Lt. The definition is on pnge 2, beginning with line_ 11: 
The term· "dealer" means any person not a manufacturer or importer engaged 

within €he continental United States in the business of selling firearms. The 
term "dealer" shall Include pawn brokers ~nd dealers in used firearms. 

That would include jobbers, I take it. · 
Mr: FREDE~ICK. It is possible, but the jobber does not fit Ycry 

logically into the picture that is here defined. · . 
·. • Mr .. FRE.AR. If we insert that, would that·be sufficient to meet your 

objection? That is, after the words "pawn brokers and deniers" add 

; ; 
~ ...... ., .. ... .. . .... ~..,.,.. .. 
~,--... -; -

--- . .. 
~ ·~·· ·-···-· -:..· ., .... :-... .: .. • .. ;..,:-; .~..::~ -

.1: 



. 1 : 

,. , · · , .·_N'A;lON_AL' FIDEARMS. ~~t - 41( ':~··· 
. . . / ·• . . . . . . . . . 

l\fr. F_nEDE_mi:K. · I would have . to oxa!YUne the bill in order to givo 
. a really mtelbgent nnswor. to your question·. . 

·. :· : l\1r. F.REAR. Co:n you give u9ja constructive amendment? · . • : 
.,: · l\1r. FREDE!lICK.• ~ must ag~ih re~er. you. to the fnc~ that this lS 

the first mortunr 1 have seen this particular btll, and I am not prepared . 
· to give ·you thr, t pnrticular ·suggestion. . But I think that provision: . 

ought- to be nu,de for' the jobber mid I think that frovision ought to · 
be mnde so that tbi's will not destroy 95 percent o the smnJl dr'· ler/l 
througliout ·the·coµntry. . : . . · . 

· • Mr. FnEAR. On what do{<>u base that stntement? · . 
Mr. FREDERICK. A tax, snv, of $200 per year will eliminate 95 

percent of the dealers, in my opinion. 
1 

.:Mr, FREAR.· On what ijl you·r opini?n based? . . . · . . .' .. 
·, · · Mt:- FREDERICK. My general expenence and practical contact with 

· dealerl$~and observation of those who deal in firearms and such thing~ 

. . 
; . 
\ ' .. . 
' 

• 

over a.good many years. · , · · 
Mr. HiLL. ~lint figure would you suggest? . 

. Mr. FRE.DERICK. That takes Irie into the purpOSllS of this. bill. 
• This bill, as I see it, is intended. to be a bill for the suppression of 

crime and is proposed to the United St.lites Congress which ordi- -
nnrily has no power in such matters, under the guise of a revenue 
raising bill. ,.. 

:Mr. FREAR. l\·lay I nsk a question? Are you interested at all in 
arms man.ufacturing or anything like that? 
· l\fr. FnEDERICK. Not at all, in any .way. : 

. Mr. FREAR. They · why not· .offer. some constructive criticism? 
You are- complaining about the character of the bill, suggesting what 
is behind it, the motives· behind it, and so forth. Why not offer 

-something constructive that will be -helpful to us anywhere along 
tlie line? · 

Mr. FREDERICK. I am try to -d~ so, as rapidly as I can. 
Mr: FREAR. If you will read your record, you will find, I under-

stand, that you are atia.cking·the motives·generally. · '· 
Mr. FREDERICK. Not at all. 
I · nm saying th11t this bill, prnctically speaking, de~troys the 

business in firearms of 95 percent of the deniers. . . 
Mr. FREAR. Then why not reccnnmend something, as Mr. Hill has 

·suggested? . . . . · 
Mr. FREDERICK·. I shall be glad to submit a recommendation in that · 

respect;as soon as I have :11ad a chance to exa~ne it.. . . 
· ' Mr. FREAR. Y llS ;-but do not attack the motives for its mtroduction • 

We are not interested in that at this time. · 
, _:Mr, FREDER!CK.· I think ~hat ~he result !)f t~ provision here · 
· ' mll ·l,e to deprive the rural mhabitant, the mhab1tant of the small 

town, the inhabitant of the fnnn, of any opportunity to secure a weap- / 
on which he perhaps more than anyone else needs for his self-defense ' 
and pr!)tection. I think thnt it would be distinctly harmful to · 
destroy tne opportunity for self-defense of the ordinary man in the 
smnll comftlumty, where police forces are not adequate. . . · 

:Mr. 1IiLL. Ju!lt tell us how this bill does that. 
Mr. FREDERICK. It does it in two.or three ways, as I see it, In the 

first place, it reql!ires Federal d?Cutnents to be filled out, proclJ!8d • . 
from Federal offic1als, before a pistol can be purchased. It requires · 

. 
.... . "'!_':. • • 
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• •. · that pistol to be purchased from a licensed ~ealer. Now, 'if the 
:- •• a la~est and most important and wenlthiest deniers, those in the larger 
__:..oit1~•~~e only dealei:s to exist who con handle firearms, and if it 

,: ·. !!! !equired l:lfl<>-:t':l!" fedetal official ~ho is not to be Joun~ rendily ~ . , 
: . m ~!LI C0!11JJlurut1es-,,.m,the country,. m any except the !arger com-

. · muruties-1J they only are, allowed to handle fire~s, 1t seems to 
· me that the practical result will be that the countryman absolut.ely · 
· , will be unable, in a practical sense, to obtain nny firenrm. There are 

so many impediments put in his way. He will be unable to secure 
a weapon that he needs for his own defense and the defense of his 
!tome and family. • · 

. Mr. HrLL. Do you have reference to the large license fee of $200 
' as suggest6)d.in line-5?-. 

.:.,.~- Mr. FREDERICK. I have at this moment, yes: -
· Mr. Hn.L. Suppose you rnade' that fee $5, what would be the · · 

!}ituation? • - ...._ 
·Mr. FREDERICK, I do not. think that that would be as bnd. I 

thin)< it·would be somewh11t serious, but I .do ·not think it would be 
very serious. I will tell ·you why I say thnt. The uniform firearms • 
act which we sponsored.and which wns adopted in Pennsylvania hnd 
a provision for.$10 license fee for dealers m that State. That law 
hns been in effect in that State for 3 or 4 years. I am told that the · 
practical result is that most of the small dealers, country hnrdwnre 

• merchants, and so forth, refuse :to take out a license and pay $10, 
because they say it just is not worth it. They sell maybe three or · 
four guns a year and it is not worth $10 to get the privilege:of selling 

. three or four guns. I think that any substantial license fee will 
destroy the small dealer in the small community . 
. Mr. H1LL. That is,·any appreciable license fee? . 

· 11.lr. FREDERICK. Any appreciable license fee for dealers. 
Mr. H1LL. Would the requirement for a license itself do that? 
Mr. FREDERICK. I do not

1 
think .so.· I think if it were a negli~ible 

fee-find as I see it, inasmuch as I believe the main purpose behind 
this bill is a police purpose and not a revenue purpose, it seems to 
me that that charge should be made quite nomirtal; it should be 

.· made so small that you get actually the police result that you want, 
. namely, the registration of the dealer and the issuan,ce of a license 

to him, but that should not be· made a burden to him in point of 
dollars and cents. . . • 

Mr. HILL, If that should be corrected- · it is not really I\ correc-
tion,. beenuse there is no sum in there now; any amount that has j 
been spoken Qi het·e is merely tentative. There 1S no determination · · · 

· as to what that fee shaU be. But if we met the objection on t.hat 
partfoular phase, you would be ready to pass on . to something else, 
would Y._OU not? . . 

·· , · Mr. FREDERICK. Yes. I want to say one word with respect to the 
manufacturers. · ~ · 

· Mr .. Coc1rnAN. Mr. Chnirrnan, before· the· witness gets to that, I 
desire to·ask if he will at' this point in his remarks insert a C6j)y o( the 
uniform firearms bill which his association hns sponsored and which 
has been adopted in v'llrious States? -

?v1r. HILL. How voluminous is that document? 

~,.;;::.~~:::•_:•• .. • ... -• ,:~::,:.;.,,r• •.'~ 
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Mr. FREDERICK. It .is about" four pnges. ' It is practically the law - . 
_ ·ns it stands.in the District of Columbia. I have a copy of it here.· 

Ther~ are five pages. . . · . • · 
The CHAIRMAN.• Without"objection, it ·will be inserted in the record. 

·. Mr. ]fHEDERICK. It is substantinliy the uniform act. 
· . ·(The act referred to is as follows:) · . . . 

[Puovc-No. 27S-72o Cosoazss} 

(IJ. R.87.141 

AN.ACT To OOntrol the po~ssion, sate. transfer, and uso of plstols and other dnngerous wt>:wons In the 
District or Columbia. to provld~ penaltl~ to prescribo rules or t vldence, and !or 01her purposes 

. Be ii enacled by the Senate and House of Repr1111entafivcs ofthe United States of 
America in Congress ,assembled, · · . 

nEFINITIONS 

SECTION 1. "Pistol," as used 'in this :Ac!, means any firearm with a barrel less 
than twleve inches in length. . · 

"Sawed-off shot.gun," as used in this Act, means any shotgun with a barrel 
less than. t,vcnty inches in l\)ngth. . · 

.,. Machine gun," as used in this Act, mt'ans any firearm whiclt shoots auto.: 
matically or semiauf.omatically more than twelve shots wi_thout reloading. 

"Person," as used. in this· Act, includes, individual, firm, association-, pr 
corporation. \ 

"Sell" and "purchase" and the various derivatives of such words, as used in 
this Act, shall be construed to include letting on hire, giving, lending, borrowing, 
and otherwise transferring. · • 

"Crime of violence" as used in this Act, menus any of the following crimes, or 
an attempt to commit any of the same, namely: Murder, man slaughter, rape, 
mayhem, maliciously disfigurjng another, abduction, kidnaping, burglary, 
housebreaking, larceny, any assault ,,·ith intent to kill, commit rape, or robbery, 
assault with a dangerous weapon, .or assault with intent to commit any offense 
punishable by imprisonment in the_ penitentiary. · ·· • 

COMMITTING CRIME WHEN ARMED 

SEC. 2. If any JJ<?rson shall comrnit a crime of violence in i he District of Colum­
. bia when·armcd with .or having readil~· available any pistol or other firearm, he ­
may, in addition to the J>Unishmcnt pro,·ided for the crime, be pmiished b;v impris­
onment for a term of not more than five years; upon a second conviction "for a 

· crime of violence so committed he may, in addition to the punishment provided 
for the crime, be ))t1nished by imprisonment for a term of not more than ten years; 
upon a third conviction for a crime of violence so committed he may, in addition 
to the punishment prov:ded for the crime, be punished by imprisonment for a 
term or not more than fifteen years; uJ>on a forth or 11\Jbsequent conviction for a 
crime or violence so committed he may, in addition to the punishment ))rovided 
for the crime, be punished by im1>risoncment for an additional period of not 
more than t,hirty years. • 1.. · 

l'ERSONS FORBIDnE~ TO PQSS£SS CERTAill FIREARM$ 

SEC. 3. Nu person who has been convicted· in the District of Columbia or 
elsewhere of a crime of violence shall own er ha,·e in his possei;siun a pistol, 
within the District of Colum!>i~ 

CARRYING COXCE.\LED W EArOX!'I 

· Si:c. 4.·. Xo person shall \\ithin the District of Colmnbia carry coriccnlcd on "r 
about his j1c1"SOn, except in his d\\'clling h,>use or pince of business or on other land ., 
Jl!)Sscsscd by him, a pistol, without a license thcrefvr issued a.s hcreiunftcr pro-
vided, or any dcadl)'. or dangerous wc:i.pon.. . · 

· ,, SEC. 5. The 1>ro,·isions of the preceding roctiou shall not apply to marshals, 
shcriffs1 prison or jail wardens, or their deputies, policc:i~cn or other.duly a)'.!pointc<! ·.; !; • 

. ~ iE;",;:S'Ja,V-en1orcement,,Qfticersr0r-to.1~J:>4)rs o_!'tlie:Ann)'PNavy:,;_or Marine _Co1J1_s of ·· . -: 
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• · the United States or or the N~tionaJ Guard or Org~nizcd ltCBCrvcs \\'hcn ·on duty, 
·. or io th'3 regularly·eniollcd members oJ ally organfal\tlon duly autliorlzed to pur­

. chase or receive. such we!',pons from tho·. United States, provided such members 
: are at or ·arc going to or rrom their places or assembly or target practice, or to 
·• office111 or employocs or the United States duly· authorized to carry. a concealed 

pistol, or to any person engaged in the businCM or manufacturing; repairing, or 
·· dealing .In firearms, or the agent or. representative of any such penlon having in 

his ~Ion, using, or ea~lng a pistol in the usual or ordinary courso or such· 
; ; business or ~ -anr person while ~arrying a pistol unloaded and in~ secure wrapper 

· · from the place o purchase to his home or place of business or to a place of repair 
or back 'to his home or place of business 01· in moving goods from oue pie.cc of 

_,.~ ~:_ab<1de ol' busjness to another. · · . . , · • . .. · . 

·a 
, .:~{ 

:; ,.• , · •.•, . l88UE,01'.LICEN8E8 TO CARRY :._ .. . 

•• · ... . !'. . szc: 6. The superintendent. of ~Ji~e-Qf thC Di~trict·or c·o1~1ni;ia lllfty~ upon ·"" 
.. ,-~· • tho application. of any _person having· a bona fide residence or place of business 
, . ·•· · :. within the District ol'Columbia or or a1iy person having·a bona fide residence or 
~ . -"· · place of business within the United States and a•license to .carry a pistol COl\cenled 
, . . ·--··upon his person.Issued by the lawful authorities of any State or- subdivision o( the . . 

-· ,.· United States, issue.a.license to such person to carry.a pistol within the District or 
· . '. Columbia for not· more thllll one year from date of issue, if. it e.ppcars that the· 
· . . e.pp:icant luss.good.reason to £ea, injury to his person or nroperty or has any other ' · 
· • • • · "proper reasonior carrying a pistot an'<i'tbat he \Sa ~uitahle person to Ire so licensed •. . · · 
·., · The license slull,l be in duplicate, in fonn to ho prescribed. by the Commissioners ... 

_of the District of Columbia and shall bear the name, address, dCBCription, photo-·• 
graph, and signature or the licensee and the reason given for. deairing a license. 
'Tlfe original thereof shall be delivered to the licensee, and the duplicate shall be 

•· • retained by the superintendent of_polico orthe District of Columbi!\ and preserved 
· .~.. , ... in.his office for six years: 

. , .• ,,__ 

I· . : 
I 

1.: . . 
I 'i . 
I'.., . 
.· . 

BELLINO TO MINORS AND OTHERS 

. SEc. 7: No person shall within the District of Columbia sell any _pistol to a 
person who he has reasonable cau,o to believe is not of sound mind, or is a drug . 

. addict, or is a person who has l-een convicted in the Dist.riot of Columbia or else­
where,of ~ crime of violence or, except when the relation of parent and cnild or 

· guardian and ;:,vard exists, Is under the· age of eighteen Y.C&rs. 
• ' . > 

. TftANSPERB DEOULATED . 

· ·. S~c. 8. No seller shall within the Diijtfict of Colubbia deliver a pistol to t.he 
purchaser thereof until forty-eight hours shall have· elapsed from the time of the .. 

. application :for the purc!Jaee thereof, except in the case of sales to marshals, 
sheriffs, prison or jail wardens or their. deputies, policemen, or other duly ap­
pointed law-enforcement.officers, and, £>;hen delivered, said.pistol.shall be securely 
wrapped and shall be unloaded. At the time of ·applying for the purchase of a 
pllitol .the purchaser shall sign in duplicate and deliver to the seller a statement 
containing his full.name, address, occupation, color, place of birth, the date and 
hour of application, the caliber, make, model, and manufacturer's number' of the 
pistol to be_purchased and a statement that he has never been convicted in the 
District or Columbia or elsewhere of a crime or violence. The seller shall, within 

. six J1ours after such application, sign and attach hiir address and deliver one copy· 
,·to such pers~n or persons as the superintendent of police of the.District of Colum• 
bia mnv designate, and shall retain the other copy for six years. No machin• • 
gun, sn,,·ed-off shotgun, or black ack shall be sold to any peraon other than the 
persons designated in sectio 14 of.as entitled to possess the same, and then· 
only after permission to mak s cit le has been obtained fr6m the superintend• 
ent of police of the District olumbia. Tnis section shall not apply to sales . 

. at 'Yholeeal~ ~ . liceused deale . · · · 

DEALERS TO BE LICENSED' 

.. .:,.: · SEc. 9. N.o ~iail dealer shall· within the Distri~t of Columbia sell or expose for 
·,:..._-:-- eale or have iil his possession with inlent to sell, any _pistol, machine.gun, l!M~t. 
,.:.: . .. off shotgti-l, ·-or blackjack ·without ·being licenseo as hereinafter provided. --~ 
'. · • wholesale dciller shall, within the District of Columbia, sell, or have in his posses-
c • · sion with intent to seJl; to aily person other t)lnn a licensed denier, any pistol, · 
• • . machine gun, ·sawed-off·~hotgun, _or blackjack. . · · 

.. 
. , 
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. DEALERS' LICENSES; BY ·wuow GRANTED AND CONDITIONS THEREOF·--. 

• • •• • • f • . ·. , : ,), ··.~ .: 

SEc. 10. The Commlsslonel'!!·Of the District or Columbia.may, In their-dlscre- -'.' · 
. tio11, ·grant licensee anrl may: prescribe the form thereof; elTectlvo tor not· more 
· thnn one year from date of Issue, permitting the licensee. t,o sell pistols, machine 
guns, Mwcd-off snoti;uns, and hlackjncks at.retail .within the District of Columbia , 

isuhject to the following conditlonll In addition to those R~ified in section 9 here-
of, ror bre11ch ot any of which tho license shall he subject to forfeiture-a-nd the 
licensee subject to punishment·as provided in this Act. ·· · 
· 1. The business shlill . be .carried on only In tile building designated In the 

• lic~nse: · . • · · . • ·. 
: • 2: Tho license or a •copy thereof, ccr.ti6ed hy tho issuing authoritf, shall be . • ~ 

· c1;splaycd-0n the premises wll!!re it can be eMily read. . . .. , · 
~, No pistol ·shall be sold (a).'if tho seller has rc880nablc cause to.belicyo, that 

the purchaser-is not of sound mind or is a drug adellct.or has been convicted In 
· the District of Columbia' or clsclvherc of .a crime of yiolence or is under the age 
of eighteen-years, and '(h) .lmless the purchaser is personally known to the seller 

, -or $hall,prosc,:it clear cvidenc~ of-his identity. No machine1gun, sawea-o_lT shot-
gun, or blackJack shall be 1<0ld to any person other than the persons designated .•. 
in section 14 hereof as entitled to possess the same, and then only after permission · · ~ 

...:, to mnke such sale. has ~iecn :ohtained·trom the superintendent of police oi the • - · · 
•. Dist-dct of Columbia. . . .- · · • · • · • · 
· · · • 4:· A true record shall · be made in a book kept for the purpose, the form of~ 

whi,:h maybe prescribed by the Commissioners, of all pistols, machine guns, and· : . 
sawed-off shotguhs in the possession of the licensee, which said record shall con-· 
tnin the date •of purchase, thc caliber, make, n,odel, and manufacturer's number • . .. 
of the _ivcapon, to which shall bc-addM, when sold, the date of sale. · · 

5 . .-\ true record in duplicate-shall be made of every pistol, machine' gun,- sa"·ed-
off shotgun, and blackjack.soldl'said record -to he made in a book kept for the 
purpose, the form of which may.be prescribed by the Commissioners of the Dis-
trict of Columbia and shalt be ·personally signed by the: purchaser and by_the 
person -effecting the-sale, each in the presence of the other and shall contain the ·. 
cllltc of sale, the name, add re~. ·occupation, color, and place of birth of the pur-' 
chaser, and, so far as.applicahle, the calil>er, make, model, and mnnufacture~•s . · . 
number of the .. v.-eapon, and a _stat~ment signed by the purchaser that he haa . 
ne,·cr been convicted fo the District of Columbia or elsewhere of a crime of 
violence; One copy of said reeoro shall, within se,·en daya; be forwarded by· 
mail to the superintendent of polke of the District of Columbia and the other 

· COP¼' retained by the seller for six ycani. · • · • 
. 6 . . No pis~! or imitation thereof or placard a,;Jvertisin1fthe sale thereof shall. 
_ . be displayed m any part of saitl premises where it can readily be seen from· the . 

· outside. No license to sell at retail shall be granted to anyone except 88 provided : 
· in this section. , . . . . 

FALSE' tNFOffMATlON FORBIDDEN 

SEc. 11. No person, shall, in purchasing a pistol or in applying· for a license to . . 
carr~·-the same, or in purchasing a machine gun, sa"·ed-off shotgun, or blackjack • 
within the District of Columhia,-give false information or offer false evidence of 
\)is identify. ,. : · . . · . · · . 

' ALTERATION OF IDENTIFYING MARKS FROIJIBITED 

S,i:c. 12. No p-erson sh11ll within the District of Columbia change, alter, ~emove, • 
ot obliterate the name of the mal<er, niodel, manufacturer's number, or other" 
mark or identi6catlon on any pistol, machine gun, or sawed-off shotgun. Posses- · 

· sion of any .pistol, 'machine·gun, or sawed-off shotgun upon which any such mark 
shall have been changed, altered", removed, or obliterated shall be prims facie · 

· e\'idence that the po88Cssor has changed, altered, removed, or obliterated the _ 
. silme within the District of Columbia: Prooided, however, That nothing contained 
in this section shall apply to any officer or agent-of any of the departments of the 
United States or th~ District of Columbia engaged in C'.'<pcrimcntal work. · , 

-~ . ' .. ~XCEPTIONS . . 

SEC, 13. This Act shall not apply to toy or antique pistols unsuitable for use 
tis fire&.rms. · ..... ... : · 

.. .. 
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POSIIESSION OF'CERTAIN DANOER008 WEAPONS 

· Sze. H . No persdn shall within the D~trlct of ev,urohl~ poBSess any machine .: · 
• · ,· gun·, sawed-off shotgun, or ariy loatrument or ,weapon of the kind commonly. : 

· · known as a blackjack, slung shot, sand. club, sandbe.g, or metal knuckles; nor .. 
. any··1nstrumeot, attachment; or appliance for causing the firing of a:iy ·firearm · 

· to be silent or Intended to lellSen or muffle .the noise of tho firing of any firearms: · 
· · Prormud, ho=er, That machine guns, or ~wed-off.shotguns, and blackjacks may 

· be poeaessed by tho members of tho Army, Navy, ·or Marine Corps of the United 
. States, the National Guard, or Organized Reserves when on duty, the Post 

. ·omce Department or'its employees when on duty, marshals, sheriffs, prison or 
, : • jail warden.a, or tneir deputies, policement.or other duly appointed law-enforce-

. -ment officers, officers or employees of the-united States duly au\horized to carry 
· such.weapons, banking institutions, public carriers who are engaged in the busi• 

neaa of traospqrtin!J mail, money, securities; or other valuables, wholesale dealers 
and ·retail dealers hcenMed under section 10 of this Act. , 

· Pl;!'IALTlEB 

. Sic .. 15. Any violation or .any provision o'f this Act, fo~ which no penalty is 
specifically provided shall be'.puniilhed by a fine of -not more than . $1,000 or 
imf>risonment for not ·more than one year, or, both;__ · · 

• CONSTITOTIONAl,IT'Y: ,. 

,. •: SEC. 16. If any part or this ·Act is for any reason declared·voi<I, such invalidit.y 
shall not affect the validity of the remaining portions of this Act. 

' 

~ERTAJN ACTS RErEALEn 

SEc. 17. The following sections of the'Code of Law for the District of Columbia, 
1919, namely, irections 835, 856, and 857, and all other Acts•or part.q of Acts · 
inconsistent herewith, are hereby repealed. • • • 

Approved, July 8, 1932. . 

· The CHA:tnMAN.· In what sense is the possession of a pistol essential 
. to the self-def ens~ of people who live in rural communities,. as you 
·have stated? . Do ,YOU mean it is essential to the. self-dc.fonse of an 

. individual who is out on the highway, or in his home? In what sense . 
. is a pistol essential to the self-;dcfense of an individual who lives in a 

· rural community? Why·is not a•rif!e or a shotgun, the possession of 
which would not be prohi~ited under this act, sufficient for• the self­

. defense of an individual or an individual's home? In what sense did 
. you mean that? . You know, most of the States have Jaws against . 
•carrying concealed weapons. · . 

Mr. FREDERICK. Exactly. •· I think those are quite prop~r laws 
and are the only effective Jaws, · · • , 

The CnAIRhlAN. Then it can be that you ·are referring only to the 
possession of a pistol in the home. · · . . 
_ Mr. _FREDERICK. No; because many people do find occasion to carr~· 

pistols, and do so urtder license. ·. 
The CHAtnMAN. 'That would not necessarily be a. matter of self-

defense, would it? · 
Mr. FREDERICK. Oh, yes, in many, ·many instances. 
The CHAtnMAN. ·I never heard of it. .. 
Mr. FnEDEmcK. I have heard of it in hundreds of instances. 

· Mr. FnEAn. My experience is that the average person who carries 
· a revolver is not one who lives in a. rural district, but in N'ew York 

or Chicago and such 'places that Dillinger nnd men of his type arc . 
' found. · · 

. ,, .. , 

•,, 
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?vlr. !vicC6mo1AcK. All or those fellows - are eountry-born boys; 
They do· not come from the big cities. I unde:rstand that most of 
them are cpuntry bo.ys originally. · · . · · · · 
. Mr. FREAR .. _'fhe-man against whom we are trying to.legislate· is 

.Dillinger and men.of his type. · · · · · ·· · •· . · · ·· 
?vlr. FREDERICK; If there is any feasible way of getting that type 

of.man, I would like to know it. . . · . . · 
. Mr. FREAR. We are trying to. In all or your experience in theiie. · · :·:· 
matters,·have you drawn a. bill which had for its purpo® that end? . . 

Mr. FREDERICK . . I- .have spent · 15 ·years· studying the subject . 
·and I have worked with the National Crime· Commission. One of 
the result~ of my work has been a: contribution toward the uniform 
act-which, in mx opinion, has made---- · . . · 

~Ir. FnEAR.: Have you put. it in force in New York? . · . 
:'.\·Ir. FREDERIC.I{. I have. tried to. .. . · . . . · '-' 

. -Mr, FREAR. \Ve are tryjng to ptit some law into effect . 
. :Mr. FREDERICK: Several of the provisions have been adopted in 

the l.nw of Ne,v York.· • I have conducted campaigns for two successive 
·yean- .- . . . 
· Mr. FREA'.R. You said your experience covered· 15 years. ··· · 

:'.\Ir. FREDEJUCK. I said that in New York State I have conducted · L/ 

-. cnmpaigns in sllpp.ort of bills which I have caused to be introduced in 
the· legislature. · · · • 

:'.\Ir. FREAR. We do not want to·have to wait 15 yean more,, do ·we? 
::\fr. FREDERICK. l\·fr. Chairmail, in respect tq'; the manufacturer, 

the manufacturer's liciinse-is ·$5,000 a year, and th'iit musf refer solely 
to the big manufacturers; of whom there arc four or five in this · 
country. · There are sm·aner mnnuff\cturen who would be put out of 

. business completely by any such .tax as $5,000 a year an~:_yet wl!o 
perform an extremely useful function, when looked atJrorri a certam 

,standpoint. · · · . · •··"· 4 •. . . . . 
:\fr. FREAR. Could.we not base that on the amount-of sales? 
:'.\fr. FREDERICK. Yes, l think tbat could be quite easily clone. I · . . , 

am referring to the 1ilaKen of handmade pistol barrels, of whom there . · 
are a number in this country . • They mali:c the finest and highest type .. ' · 
of target weapons that are to be found and they do _it entirely by hand;, 
I mean, with a h11nd1lathe: Their guns have been used -for 25 years · 
in both the National-and the.International sl\ootiny competition . . I 

· have myself been a )J1emhb~i' of five or sLx intefuationa pistoadl teamb s an
1 
d . ; 

in every one of those I ave used hand-made iuns, hand-m e arre s, 
because they'were alittl&bit finer than any ot en· that could be bought ; C:_:: 
in my opinion. . · ·; , :,' l · . . · · 

. Every one of those barrels wns made bv a man who i'3 a ·past master -~ 
of that field of bnlJ~tics, 'imd ~·ho can, 1.n my opinion, make n finer, 
bnrrel. than any manufacturer m the b\1"Sll~ess. · • · . · ··· 

.The CnAIRMAN. -poe.s1rhe make the entire gun· or Just the barrel? . :_: 
Mr. FREDERICK. · He makes the barrel. · • . 

. The CHAIRMAN. tHe woµld not come under the provisions of this ' :.:; 
·om, would he? . ,. ~ .. - . I 

Mr. F~EDERtc;ic. ; I do not know. He is a manufncturc.r. He goes 
· over the wh-Ole ~n·, ·revises the trigger pull, changes the hammer and· · · -.~ 
. does n lot of thmg5 to it. · ~ · ' 

.. -
. . 
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. The CRA.IRMAN. But · he · is n~t n mumifucturer of a gun: He 
assembles the -ports nnd puts them together, He is not 11 munuftic-· 

. ·tlirer; is he? · 
..:.-,...:._. ... Mr. E~EDERICK. I suspect "thnt he is. . . 
, · . The CiiAm!IIA"N. I suspect thut he· is not. I do not-see how he con 

:' be considered a manufuct!:rer of a gun if he only makes the_bnrrel. · 
, . , · Mr. FREDERICK. He _might buy . the action from··one mnn. If he 
• . made the barrel and.then put it to~etlier with the other parts, he would 

~ :.;...be a manufacturer of that gun, 3ust as much as· n man_ who bought 
~- · automobile wheels from one place an,d a wiring system from another 
.·· · · and a motor from · another manufacturer · and assembled them and 

sold them under his name-he would be a manufacturer. 
· The CHAIRMAN. If he bought.all the parts and assembled them and · 

sold the finished, gun,. I suppose he would be a. manufacturer. . . 
-; . . ,Mr. KNUTSON. ThlS man to whom you-refer, .does he assemble the : gun? . · ·. . . . . . . . 

Mr. FREDERICK. He will .tnlce a gun, take off the old barrel nnd 
make a ii.ew barrel, put it on, make-over. the hammer, make over the 

,· · trigger pull, make over the.spring and do a variety of other things 
· .· · -with.it, so that t~e g~.m, you might say, was a. reassembled gun nfter 
.. . he was through W1th.1t. · 
:::; · :· . Mr. KNUTSON. What. we ~ould call a rebuilt gm;i. 

· ~fr. FREDERICK. It really 1s, I.should say so. 
Mr. KNUTSON. And you think he would be a mnnufucturer? 

· Mr: FREDERICK. I suspect that he would be a manufucturer within 
• the terms of this net. · . 
· Mr. HILL. Assuming he is a munufactm:er, of course in a smilll win· 
so far as output is concerned, there has been n suggestion made hi>r!• 
· that the situation might be met by n grndun.ted tax, depending upon 
.. the volume of the output. . . · 

l\1r. FREDERICK. I think so. · . . 
l\-Ir. H1LL. If that can be done, the objection you make tl1ere doc>~ 

not ~o to the principle of the legislation, but simply to the particulnr 
· provision as to license. • . 

Mr. FREDERICK. That is quite true. · . · 
Mr. H1L~ . .'i: our objection, then, is not to the principle, but simply 

to the p_rohib1tive tax? · ·· · · · 
Mr. FREDERICK. It is to the prohibitive nature of tho tax. 
Mr. HILL. So that if we met that by. a graduated tax on-the manu-

facturer, your objection would be satisfied? · 
Mr. FREDERICK. I think so. I ha:ve no objection- to put it thi,­

way- to the principle of a Federal license designed not to destroy, but 
to secure a police registration of both manufacturers and dealers. 

• Mr. HILL. r think the. committee would be very much interested 
:' in your directing our attention to the real object.ions to the bill .. Of 
': ··course, the suggestions you a:re making now are helpful. · 

T~e CRAIBMA~. May_ I ask; how long woul1 it take you? if it _we.re 
feasible, to prepare a bill better than you think the pendmg bill 1s, 
and one that would accomplish the purpose we hnve in mind, for the 

• protection of society, to reach the !!nd the D.epartment of Justice 
· has in mind, and submit it to the committee? That·would be con-
'l!t.ructive, that would be practical, that would be helpful...- • 
. . Mr. :i,:nE~ERrc~. In my opini<?n, the useful resuJts. wh'ich can be 

. · a·ccomplished by nrear,-:!s legislation are extremely lumted. - . . . 
I 
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, . • . The CHAIRMAN. That means that. there is little ground. left upon · 
'Yhi!!h _to legislate o~ very lit~le necessity for le~slat1on, t_hat there is . :-- :~ ... 

: little to be acconiphshed by ,ti Is that your view? I nm not argu­
in~ with you, you understand. I just wnnt~to understand your. view- .. ·' 

. pomt; - .. 
. Mr. FREDERICK: In my opinion; there· is o. small · ariio.· in which 

. . 
' 

legislation which is useful in 1ts'results co.n be prepo.red. . 
··· The CHAIRMAN. Why not submit o. bill.to us that in your judgment -. • 

' would accomplish nil that is possible to accomplislf'oi practical to ·-
. accomplish along that line? · · · ·: . ·._ . ·. 

Mr. FREDERICK. I should be very glad to submit -a written memo­
randum containing some concrete suggestions. · · . · · · 
· -Mr. KNUTSON. Let me ask you a question right at that point. Do 
you·-kn_ow of many illicit manufacturers of firearms? ·. I think I read . 
m the paper)ast even~g a -statement to. the effect ·that the Depart-· :_ ._ ·. · 

· men~ of Justice bad seized an arsenal largely made ·up of guns manu- _. · . ' 
fnctured illicitly, or unregistered, how~ver they, term them; · · .•\· · · 

l\fr ... FREDERICK. I do not know of any illicit manufacturers. · · . ~ 
. :\fr .. LEWIS. Why should there be any illicit .. manufnctiirers in_ the ·· 

.. absence of nil law that no.w prevails in this ·field?. _.; 
· · · Mr. FREDERICK. I did not quite.get your question: · . . 

Mr. LEWIS. J: cannot fancy . the riiotive for illicit manufacture 
of ,these things when we are almost without any laws on the subject 
whate,l'r. . · 

-;"-:-- · :\lr, FREDERICK. I may say that a gun is:.a very easy thing to moke, 
· thatll third-class automobile mechanic can make a pistol which will 
do dea(ily work, arid can do-it .in ari. aftl'rnoon with the inaterilils .. • 
which he can find in iiiiy automobile shop. And I can say that it has. 
been done time and time and time again. 

Mr. LEWIS. What makes it illicit? , 
:\fr. FREDERICK;_ I suppose what makes it illicit is the purpose for 

which such guns are made. If it is not ngainst the ln.w to ma.kc o. ~un, 
thrn there is nothing illicit in connection with it. • But when such a 
gun is mnnufacturcd in a State prison and is used by an inmn.te for 

. the purpose of perpetrating his escnpe from jail, I think .that i:; illicit 
mn.nufn.cture, and such guns hn.ve been made in prison, in prison . 

. , machine shops. · . . · , · 
-· :\-fr .. FnEAR. It turns ori.-t.he5tive? . 

::\•Jr. FREDERICK. Y l's; it turn n the moth·e.- .. 
· · -Mr. FREAR. How ore you goin

0 
to determine that in adYancc? 

),Jr. FREDERICK. I do not.know of any way in which you clin-gct : 
'nt that. I o.m_simply sa.ying_ that the actual manufacture of pistols .. ' ··-­
is o.n easy thing: .It ~snot the extraordinarily ~<?rnplico.ted tri?k ~vhich .. , __ . 
many _people tlunk. In th~ some way ammunition ca~ be easily m~de_ · 
or easily procured. . . _ . . , , . · . 

Mr. COOPER. M:r. Frederick, I understood you to say that you 
drafted the act whir.h was passed for the District of Columbia.? . 

Mr. FREDERICK. I drafted the original act about 1922 and .worked . .. . . 
' .with .the National Conference of Commissioners on uniform laws in ·. •" -· 
. -making successive tevisions and improvements of that s.ct up· until . · .:· 

. . · the time of the final adoption of their redraft of· it-. . This act in the · ·•. '.; 
I . District of Columbia has 11, few minor changes · from· that standard · · ··,,, 

l
. · form and 1 participated in the preparation of those changes. · l do not · . ·.· -. 

. wan~ to say that I pers?nally did it, because I' did not. : _I helped. . ._ ;, , ., 
·. . :. ·.. . . . .,, . ~ . ·, . . . . :. : . . . . . ·. ., .. : . . ; --~,.:~ .?J 

. . . . ... ~ ··~ · 
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, · Mi:. CooPER. The act passed for tlie District or Columbia was at 
. ·. -least m J)art the product of your effort? · •-
. :.-·•:~ ' .. •'Mr. FREDERICK,· I helped from the beginning. . . . . .. 

·· . Mr. Coo PER . .t\,nd hnd your complete approval? 

, .. 

• 

· Mr. FREDERICK. Yes, sir. And I helped from the very ' beginning. 
. Mr. Col>PER. I understood you to criticize the definition of machine 
guns contained. in the pending bill. -I invite your attention to this 
provision of the District of Columbia Act, under the heading 

.. "definitions." . , . · · . · · . ... ' . 
"Machine gun", as used in tbis act, means any firearm which shoots autos 

matically orscmi-auton,atically more than )2 shots without reloading. 

Then I invite your attention to the provision of the pending bill 
as to the def4tition of a machine gu~ . · . · · 

• · The terin "machine ·gun" means any weapon designed to shoot automati~ally 
· or semiautomatically 12 or more shots without reloit'ding. . 

I will ask you to kindly point out to the committee the difference 
between those two definitions. 
· · Mr . . FREDERICK. I take it there is no essential difference. I may, 
however, answer what I take to be your· suggested criticism, by 
saying that the uniform Firearms Act related exclusively to pistols 
and it had not any provisions whlitever relating to machine guns 

· which we regarded as proper subject for separate legislation; that 
this provision -in the--District of Columbia Act wns added . at tlie 

· request of the police forces here in the District of Columbia. I had 
· no/art in the preparation-of that definition or that part of the net, 

an l would not regard it as a proper definition of a machine gun. 
·.Mr. CooPER. And yet that definition is contained in the act which 

you say had your app·roval. · 
Mr. FREDERICK. As Ii. whole, it had my approval; cert-ninly. 
lVlr. Coo PER. And thnt was the definition that met your app'roYnl at 

the time the District of Columbia Act was passed by Congress, and it 
contains ess~ntially the same definition as is contained in the pending · 
,bill? . 

Mr. FREDERICK. Quite true. lv!y approval of that net wns a 
general approval, of ·course, and I mny ,;cry well have had one or two 
mental reserYations as to minor portions of it. But ns a ·whole I 
approved the act. · · ' .. · 
. Mr. COOPER. Passing on to other phases of this bill, ,~ill you please 
point out the other objectionable features that you have, briefly, and 
without elaboratin~ to such great extent? Just point out to us whnt 
you think the additional objectionable features are to the pending bill. 

Mr. FREDERICK. The bill makes no · provision whatever for nn 
exception of antique or obsolete weapons. I .happen, nnd there nre 

. . thousands of other people who happen, to he the owner of obsolete 
weapons.. They are pistols v.ithin the definition of this net. Theo­
retically, they might he used, but I hnve· neve1· henr<Lof one being 
used in the perpetration of a crime. They are found i!'I the museums 
and in the collections of private collectors. You cannot imagine a 
hold-µp man using a· flintlock, or a wheel-lock pistol. . 

Mr. LEWIS. How far back would you go in· point of time to draw 
the line between antique and present-day weapons? . · 

Mr. FREDERICK . . I .would ·say that wo should except. obsolete or 
.antique. pistols possessed as cu11:osities or ornaments. . . . 
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. . ' ' 
:, . I. .think there sh·ould be an exemption .rela.ting to such collections, 
. and I. mo:y 1,ug~est tbe:t if I had, tis I have, 300. or 400 or 500 f!uch _ol<1 .' '. 
·w.eapons, and 1f I happened to move my residence to New Jersey, 
under this bill I would liave to get a separate license.for every one of- . 
those 300 or 400 or 500 weapons,•in order to legally transport them ·-~~ · . 
toNew,Jersey. •· · · · . . . · · · : ' 
· The CHAIRMAN. If that were taken care of, would that remove 

' your .ob'iection? · · · •• • ; t 

·: · Mt. F.REDERICK. I may remind you that the busines of numbering :··;~. 
' weapons is 0. modern device and it is-not found in the 'older Welt})ons. 

· Ii is impossible in the case of many of the older weapon!! to comply, · .. . -! 
. with the terms of this bill by giving the descriptiv-e numbers. I have 
dozens·ond hundreds of wenpons-and I cannot tell who made them. 

' . · There ·are no distinguishing marks upon them. · They were made by · 
hand up unti'l a little more than a hundred years ago. . 

· Mr. DICKINSON. I will ask you whether or not this bill interferes- · ·. · 
in any way with·- the right of a person to keep and bear arms or his 
right to be secure in his J?erson against unreasonable search; in other'. ' 
words, do .you believe this bill is unconstitutional or that it violates 
any constitutional provision? . - · 

Mr. FREDERICK. I have not given it any study from that point of 
view. I will be glad to submit in writing my views on that stibject, 
but I do think it is a subject which deserves serious thought. 

_Mr: DICKINSON. l\ily mind is running nlong the lines that it is con: 
stltut1onal. · 

1\1:r. McCORMACK. You have been living with< this legislation or 
following this type of legislation for quit.e n number of years, 

Mr. FREDERiCK. Yes; I have. . 
Mr. McCORMACK. The fact that you · have not considered the 

constitutional aspect would be pretty powerful evidence, so fnr as 
I . nm concerned, that you did not think that question was involved. 

Mr. FREDERICK. No; I. would not say that, because my view has 
been that the Unite.a States has no jurisdiction to attack this problem 
directly; I think tnat under the Constitution the United States has 
no junsdiction to legislate in a police sense with respect to firearms":-

.. - I think that is exclusively a matter for State regulation,· and I think . 
• · that the oniy possible way in which the Unit.Id Stl1tes can legi.,late · · ~ 
· is through its taxing power, which is an indirect method of approach, 

' through 'its control over interstate commerce, which was perfectly 
proper, and through control oyer importations. · I have not considered 
the indirect method of approach as being one which was to be seriously . 
considered until the bill began to be talked about. · 

Mr. M~Co!?MAC~- Yo? W?uld notl!8rio~sly_consider that there was 
any _const1tut1onal question mvolved m this bill, would' you? 
· Mr. FREDERICK. I think this bill goes pretty far for a revenue bill 
in the direction of setting up what'are essentially police regulations. 
. Mr. :McCORMACK. Congress possesses tho pC>wer, if it is required, to · 

··exercise the taxing power for the regulation of social purposes.· ·· 
Mr. FREDERICK. I know, .and it has been frequently exercised, and 

' ., 

I suppose that Congress can pas.s, under its taxing itower, what are in ' 
effect regulatory statutes, as it has in many, instances, such as the· . 
acts relating to oleomargarine and other t-hings. · . . . . · -=-· : . . ,: 

Mr. McCORMACK.; I quite agree· with you . . The 'thougl1t in my .. ·;''. 
mind was the fact you ·had not considered the constitutional phase, and ·. ·.: ·· -:' 

• • • .. I• : •,;~ ; ,:•~ 

'~ ,•Y-
:. • ..• , ' 
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. being the student you a~e. and following this.particular ty . 0 . t gis­
• lation· as closely as you ho.ve, it would be o. powerful piec o evidence, · 
· ·and at least I would draw the 'inCerence, tho.t you did not think the 
,question .was seriously -involved. . . . . , 

. Mr .. FREDERICK. I m'o.y say that.approached as o. taxing proposition 
I am personally of the opinion, as o. lawyer, that Congress may legis­

· late in. the way of taxing certain transactions .,..,ith respect to firearms. 
That,-1 think,"is clear. · . ·. · 

~r. LEWIS. Mr. Frederick, the automobile is a dtingerous, even n .... 
deadly .instrument, but never intention·auy a deadly instrun\rnt, of · 
.course. $totes uniformly have taken notice of the danger to the 

· innocent pedestrian and others involved in the us~ of the automobile. 
··. They have set up around tho privilege of its ownership and .operation 

a oomplete regulatory system consistent with reasonable rights to 
.' the-use of the automobile. Approaching the subject of firearms, 

would you not consider that society is under the fnme d11ty to protect 
. the innocent that it is with regard to the automobile and that with a 
.view to the attainment of that result, the person who wishes the privi­
lege of bearing firearms should submit to the snme regulations as 
rigid as the automobile owner and driver is required to !\C~cpt? 

Mr. FnEDERICK. You have raised a verv interesting 01inloizy, one 
which, to my mind, has a very decided bearing upon the pructicn­
bility and the desirability of this type of le~slntion. Automobiles _ 
are a much more essential instrument of crime thnn pi!;tols. Anv . -
police officer will tell you that. They are much more d1mgerous to -
ordinary lifo, because ·they kill approximately 30,000 people n ye1fr:~ 
The extent, so far as I know, to which the Govemment

1 
or the Con~· 

~rcss, has attempted to legislate is with respect to the transportation 
m interstate eominerce of stolen• vehicles, which apparently has 
accomplished very useful results. The rest of the legislation is le(~ 
to the States, and in its effect nnd in its mC1de of enforcement, it is ;) 
wholly reo.sonable nnd suitable appronch, hecausc, if I want a license 
for my car I cnn ge'E it in 20 ,minutes, bv complying with certain 
definite nnd well-known regulations. • · 

. Mr. LEWIS. And-qualifying. · 
Mr. FREDERICK. !And qualifying, yes, sir. I do not have to prove 

I am a driver in·order t~ get an automobile license. I do in order to 
get a personal driver's li(}ense, of course. Complying · with the .re­
gulations, I get that automatically, as a matter of course. If I want 

• a pistol license, and I have had one for a number of years in New 
York, it takes me 6 weeks to 4 months to get that license, and it 

. costs me an enormous amount of personal bother and trouble. The 
difficulty in a sense is·in the manner of administration and we know 
that that which is oppressive can be . put into the administration 
much more effectively than into the law; it is the way the thing 
works. I have no objection, personally, to having my fingerprints 
taken, because my own fingerprints have been taken many times, 
but I do object to being singled out with the criminal element and 
havin~ my fingerprints taken and put in the Bureau of Criminal 
Identification because I like to uso a pistol or because I may need 
one for self-defense, whereas automobile owners are not fingerprinted 

. and are, as a class, ii. much more criminal l!ody, from the standpoint 
of percentage, than pistol licensees. · · 

The CHAIRMAN. Do you make that statement seriously? 
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'' ' . . . :\Ir. FREDERICK. Yes, sir. , - . 
. The CHAIRMAN. That the ordinary man who owns and operates an 

··-·, a!1tomobile is more likely to be a .criminal than~the man. wh? arms 
lumself? · ·· · - . · '-J. -

:\1r. FREDERICK. You have not kept the sharp lines pf distinction. 
The CHAIRMAN. They nre too slufrp for. me to grasp.• 
:\Ir. FREDERICK. I said pistol licensees, those who have gone to the 

trouble of securing a license .to c1_1rry ·"'capons, p,ro a most law-abiding 
· body, arid the· perpetration of. u crime by such a licensee •is almost . 
. · unknown. • · · . · . ·. · 

The CHAIRMAN, Thnt has no analogv to your first statement.' 
• . . ... • .Sir. FREDERICK. It is not by nnv ineans unknown for· a. person 

with an automobile license to commi.t a crime or to use that automo-
hile.in tho perpotrnt.ion• of a. crime. . 

The CHAIRMAN. But you say that the man ":ho buys a pist-01 is 
mttch more Iikel.v: to be 1i law-abiding cit.izen. On what do you base 
thnt statement·? Hav(' you any stntistics upon which to base that, 
or is it a guess·? · !\lY. guess is as good as yours, but if you have any 
stn.tistfos we would hke to have them. · 

:\Ir. FREDERICK. There are no statistics on these matwrs but I 
have tried, my best to get such inforination as is available from the 
Xc.>w York City. police·and from the records of other police authorities 
and from the State pollce, and my statement that automobiles are 
much more essential to· critoe than pistols is a statement that has been 
made to me by numbers of high pohce·officials and I say that in licens-

. !Ilg 1~utomobiles no such.degree of care is taken as is exercised in gh-- -
lD" hcenses to carry pistols. . . · . 
• 'The CHAIRMAN. Then, if I understand you correctly, inst~nd of 
further limiting or restricting ~he traffic m pistols, machme guns, and 
deadly: weapons used ,by the criminals and racketeers, you object to 
the restrictions which now exist? I understood you to say that it is 
too difficult to secure a license to carry &/istol; that it takes 4 montl1s 

· to c•omply with the law, and I understan your position is that instead 
of ha Ying_ further restrict-ions and limitations, you think the restric-
tions are already too harsh? ~ · · 
. :\Ir. :l<'nEDERICK. I think they are, so tar r.s my experience goes in 

Xew York State, and l'am referring to the Kew York statutes. 
~Ir. :McCom,ucK. You made an interesting remark in response to 

. one of 1\-[r. Lewis' questions when you said that weapons and auto­
mobiles arc an interesting analogy. You:recognize the dear line of 
distinr-tion and demarcation between · a weapon and an automobile, 
so f11r RS its being inherently dangerous is concerned? 

:\Ir. FREDERICK. I .think the 1111tomobile is dangerous. 
~Ir. McCORMACK. I uriderstand it is dangerous if it is negligibly 

operated. \Yould not the interesting analogy be more between a 
pistol and ·dop~ peddling? \Vould not that be a closer link than the 

: link-up of a pistol wit,h an automobile? · . 
' :\fr. FREDERICK .. I do not think so. 

~1r. McCORMACK. The use of dope is recognized by mankind as 
inherently harmful to tho human being. · ·. . 

:\Ir. FREDERICK. Exr-ept as prescribed by physicians. . 
l\fr. M·cCoRMACK. That is the exception but, as a ~eneral rule, it 

· ·. fa re-cognized as _inheren_tly dangerous. The ~ame a pp hes to weapons; 
they are recogruzed as mherently dangerous. · · · 

,_ 
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Mr:FREDERICK. I do not think so. /' 
Mr. McCORMACK. What do people buy weapons for? : 

,: ·- Mr. FREDERICK. People buy-weapons ·for several purposes; one is 
· ·•. •:: .. ·for the protection of the person· or property.· 
· . · · Mr. McCom,1AcK. That class of people have no fear about ren-

sonable licens~ requirements. · 

I 

, 
. ' .. 

Mr. FREDERICK. Not reasonaQle requirements. · 
. Mr. McCORMACK. They have no fear· of' reasonable regulations a;; 

·.- to licenses,. if. tho · weapons are · necessary to meet a challenge to 
organized society. · . · · · 

Mr. FREDEJfICK. They buy pistols also to use for the purpose of 
training, in' ~e event of military necessity. · . · 

Mr. McCo'RMACK. Those persoll,'! need not fear reasonable regu-
lations. 1-: . 

· Mr. FREDEnic;K. I beg your pardon? , 
Mr. McConM~cK. Those persons need have no fear of reasonable 

regulation!!. ~ . · . · : 
Mr._FREDERICK. I think our difference· may turn entirely upon 

what is reasonable. · . · . ' 
Mr. McCORMACK. You are-not opposed to regulation? 
Mr. FREDERICK. Not at all; I have.advocated it. 
Mr. McCORMACK. You are not opposed to a Federal bill? . 
Mr. FREDERICK. Provided the bill will accomplish useful results in 

the suppression of crime, I am heartily in favor of it. 
· . Mr. McCQRMACK. You have given two groups who buy pistols. 

Mr. FREDERICK. Another.group is those who indulge in t-he u&e of 
pistols in connection with sports. 

Mr. McCORMACK. Tho.t group need not fear any proper regulntion. 
Mr. FREDERICK. Any difference that we may ho.ve, nnd I do not. 

know whether we ho. ve any, turns on the question of what is reasonn hie. 
Mr. McCORMACK. I agree with you; ,YOU and I have a meeting of 

the minds on that. What other group 1s interested? 
Mr. FREDERICK . .A,t the moment I do not.think of o.ny. 
Mr. McCORMACK. Then there is the criminal group. 
Mr. FREDERICK. Yes; and that is the one group we are after. ~ ~ 
Mr. McCORMACK. That is the only group who would object to 

regulations. · 
· Mr. FREDERICK. Yes; and it is the only group that has never been 
touched. · 

Mr. LEWIS. In your study of the State regulatory systems have you 
found that they provide th• men who have been convicted of cnme 
shall not have licenses? ) · 
· Mr. FREDERICK. They have', and t at is n.,provision of the uniform 
bill. . / 

Mr. FREAR, We have spent abou on hour and a half on this 
matter and we have· gotten only top e(3. We want your object.ions 
to the bill. All this discussion is vejY interesting, but why not point 
out the difficulties-in the bill? / ~ • 

Mr. FREDERICK. I am afraid that merely running over a brief list 
of objections•is notfoing to acc¥.ni ish inuch. 

Mr. FnEAR. Do pu not wan be heard by the committee? 
Mr. FREDERICK. am an;j,ou be heard. · . 
Mr. FREAR. Can "you✓point o t, without interruption, the ·pro-

;(,t• ,.'., visions~ which you object? l . 
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Mr. FREDERICK •. In my opinion; . the. provision -for finger~rints will 
not accomplish what is de.sired. · ! . 

-Mr. FREAR. Suppose we strike tbat out. . 
Mr. FREDERICK. I would like' to mention that the bill rolates·to the 

taking_ of fingerprints and refers ·to corporations, associations, and 
__ partnerships . .- ~ do not kno~ _how the fingerprint of any officer of . 

such an association or corporation can have value. . . 
·-. Mr.- FREAR. Admitting your answer is ~orrcct, that is not serious. · : ·· .: 
Wlmti'lyournextobjection? · · , . . · · · .., 

Mr. FREDERICK. 1 nm quite concerned about the amount whi(·h is · · · .. 
suggested on·pag~ 8, line 15, fof _:i. permit to transport in interstate 
commerce. • 

Mr. FREAR. What \\'ould you recommend for that? . . 
Mr. FREDERICK. I -think, inasmuch ns I deem the primary purpose 

of this bill to be purely regulatory that that ought not to be burden­
some. lshould make it ns nominal as possible. It seems to me- that 
25 cents is ample. 

M:r. FREAR. Or 15 cents; , 
Mr. FR~DERICK. Fifteen cents or 10 cents, or anything which will 

not prevent compliance with it because of its lmrdensome nature . 
. Mr. FREAR. What is next? · · · · 

Mr. FREDER~CK. There is no provision in the ·net covering the -
situation of an owner of a weapofi--who loses this stninped order. 
As I see the operation of the bill, it ·wil! mean this: When a mnnu- ~-- . · 
fncturer sells a weapon to a jobber, he ~ves a stamped order; when · .. 

· the jobber sells tho weapon to the ret.niler, assuming we still allow· · 
. jobbers to exist, he gives a second order together with the first. 

,Vben the denier sells to the buyer, he give.s tlie third order and the 
two previous ones, and ·the buyer gets. the gun and three pieces of 
paper. It is essential to him, in order to keep out of jail, to keep 
those together. . · -· ·. · 

Mr. FREAR. How woula you suggest having but one piece of paper? 
l\,fr. FREDERICK. I thjnk the only piece useful is a piece of paper 

where the transfer takes "pince between two persons, one of whom ·is 
.not a licensed dealer. In other words, if I, as a private individual, 
sell a gun to a friend, a piece of paper is necessary there. Where a 
dealer sells to me as a buyer, a piece of paper should be useful. I 

. do not think a string of prior. papers are of value, running from the 
manufacturer who may. oe required to keep records: In the second 
pince, when, as a matter of human experience, the owner of' a gun is 
going to lose papers, they are going to get mislaid, they are. gomg to . 
get burned up, if he cannot turn them up when required to do so . 
he is liable to go to jail. I think there ought to be 11. simple method 
of obtaining a ~PY of that paper from the authorities with whom 
the original was fil~d. . 

:Mr. FREAR. '\Ve might 11tt11ch n number plnte to the pistol like we · 
do to the automobile, ns small ns is necessary, 1111d hnve that be evi­
dence of the privilej?e of tr1msfcr. -,You only wnnt one? 

-~Ir. FREDERICK. I think the· owner ought to be nble to get one if it 
. is ·lost. I think that machinery ought. to be mnde simple. If not, in 
· the acti1al operation, you are going to crentc criminals . . 

:Mr. FREAR. Yflrnt is the next objection? , . 
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Mr. FREDERICK. On page 7 it sayi: .- · 
Whenev~r on trial for a violation of this section the defcndnnt is sh'o~ to h:n·e \ 

. or to. have had posscssi<m of such imported firearm, such pdsAes.qiq!\'is~oll be 
deemed sufficient evidence to authorize conviction unless the defendant explains 
such po88C88ion to the satisfaction of the jury. 

· Mr. FREAR. That is taken from the other net. 
Mr. FREDERICK. I do not untlerstanil why it !'honld hr. nec<>s~nr_\· 

· · f.or su.ch a person to go .to trial. -. · 
Mr. FREAR. You>thi11k thut lnngungc is too loose? 
1·1r. FRED•:mcK. Too loose n·nd too· drn!-tic. · · 
lVfr. Fnf:Au. Y 011 might write n su hstitut<>; we w,mt your !'ll!!l!<'S-

tions. · ·. . · . . • · 
~ r· , . 

l\,fr. FnEDEIUCK, I am skipping uround somewhnt, ns I nm sony r ·· 
· have to do. On page 7, section .IO, I do not know what that lnngung<' 

"nothing•contained, ih this section shnll npply to any mnnufnct111·('r, 
importet, ·or dcnle.r who hns complied with the provisions of section 
2", menns. I suppose that mc1w1s thnt he hus tak<>n otlt n licens<'. 

Mr. FREAR. That is satisfncto·ry ns for ns it goes? • . . 
Mr. FREDERICK. I should like very inuch to have the 'privilege of 

submitting some suggestions in writing, if I may. . · 
The CHAIRMAN. Without objection, you may do so. . . 
Mr. DICKINSON. Let ·me say that I hn.ve received numerous t_ele- · 

grams asking me to support legislation n.long the lines.of the recom­
mendatioIJs of the National Rifle-Association. Your line of thought 

. ~ in accord with the things advocated by the Nn,tionnl Rifle Associn-
, t1on? -

Mr. FREDERICK. I am president of the Nationnl Rifle Associntion . 
and I think I correctly voice its views. · 

Mr . ...D1cK1NsoN •. Your purpose is to submit to· this committee 
recommendations desired by' the National ·Rifle Association in con­
nection with this bill? 

Mr. FREDERICK. Among the other organizations whoso views I 
voice. · · • 

The CHAIRMAN. When may we have your written suggestions.? 
Mr: FREDERICK. I, will get at it this afternoon and try and let 

you have it as quickly as I can. As a lawyer, I know that .the drafting 
of legislation is an extremely di~cult job. You have"io. do a Joe-of 
checking, il.nd it is a difficult piece of work. . . · · · 

Mr. HILL. When you do that, do not forget that we are after the 
gangster. . · · - • ·· · 

Mr. FREDERICK. You ha:ve put· your· fin~er on it. My_ geiicrnl 
objections to most of the regulatory provisions are .proposed with 
that in view. I am just as much against the gangster as any man. · 
I am just as much interested in seeing him suppressed, but I do fiot 
believe that. we should burn down· the barn in order to ··destroy the 
r~ts. I ~m in f~vor of some _more skillfu~ ~ethod of getting the r~ts 
Without destroym~ the barn. In my opliuon, most of the pl'.Oposnls 
the regulation o: hrea'rms, although ostensibly, and.properly aimed nt, 
the crook, do not reach the crook at nil, but they do reach the honest, 

·· ·man. · In my opinion, the forces which are opposod .to crime consist. 
of two g~nere.1 ~04ies; one is the organized police a'rid. the second i_s ! he 
unorgaruzed vrct1ms, the · great mnss of . unorgamzed · ·Jaw-ab1dm~ 

. citizens, and_ if you _destroy t_he effe~tiv!) oppos~t-ion :o( either one of . 
those,. you are mev1tahly go111g .to increase crime,_ because ·as you · 

' . . ... 
. . . 

., 
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destroy 'the forces of resistance in th~ human body to' disease, you are 
going. to increase disease. So, by destroying the resistance of any 
body which is opposed to crime, you are going to increase crime. 
I tliink we should· be careful in considering the actual operation of 
regulatory measur.es to make sure that· they do not' hamstring the 
law-abiding citizen in his opposition to- ~he crook; , · ,. 

Mr. KNUTSON. There is.no opposition bn the part of the victims.? 
.Mr. FREDERICK. It is not ·a· 1'00 percent effective. -Of course, the 

riglit of self-defense is still a useful thing. • · : . · 
Mr. KNUTSON, : It is n right, · but nn ineffective right· under the 

' present situo.tion. . · · ::· ' 
Mr. FREDERICK. I would be interested to show ;YQU 11. collection· ... . 

which I lui,vo mnde of newspaper clippings indieatmg-the effective . · , 
use of firenrms in self-_dofense, ns 11 protection ngninst·the perpetration 
of crime. Because of nrgumcnts which hnve been ndvimccd by those 
who nre ngninst the' use of guns, I have mnde it my business to clip 

. from newspnpers pnssing over my desk such-ooses ns T run across of 
. effective self-defcni:,e \vitli pistol§, most of them pistols. 'I . have a 

scrap book two thirds full nnd I cnn show you doz-ens ·and hundred 
of cases happening every year. . , ... . • . 

Mr. FREAR; How many in this. ·room hnve pistols in their pockets · 
for self-defense? . . . ,,f'.,_ • · " · · • 

Mr. FREDERICK. I doubt 1£ any have. · • 
Mr. FJ\EAR .. I doubt, unless a man nnticipates danger, that he is 

going to carry a. pistol. You have looked after the clippings of the 
man wqo has used a revolver in·self..deCense. How many men carry 
revolvers? Whnt percentage of men carry revolvers? 

·:Mr. HILL. ;Quite a. few'traveling in automobiles. 
• lvlr. FREDERICK. There are a good mnny. ··' ·<· . 

}.,fr. FREAR. I --uin asking under present conditions. . . 
l\fr. FREDERICK. I have never believed in the.general practice of 

carrying w~apons. .I .seldom carry one. I have when I felt it was 
desirable to '·do so for my own protection. I -know that applies in . 
most of the instnnces where guns are used effectively in self-defense . 
or in pllices of business ,md irr-the· home. I do not believe in the 
ge_ne~al. proniiscuous. t,,:,tini; -orgtins. I think it should be sharply · 

.. restncted nnd only, u::.ider, licenses. . · ; .. . l 
The CHAIRMAN. "Wheii''did .,,0111 l\5SOciat,ion decide to .call on Con- . 

gress for legh,lntion dealing ·with this subject? Judge Dickinson 1efers' · 
to .telegrams urging hin1 t0 .. suppott such legislation. When did you · 
dcter111me to tome before .Co.pgress and ask for such legi-:;lation as · 
you now have in mind? ' . .:. . 

:f\1r .. -FR1,;of:R1cK. I do · not. understand that our association has • 
decided to urge any nationnl legislation by Congress, and if the tele­
grams or mc~snges whlch may have com(l to Judge Dickinson indicate . 
that the st>nders b~li(lve that we nre sponsoring some particular bill .. · .. 
in Congress, or intend to do so, 'they are based on· a misapprehension. · ·,. · 
· The CHAIRMAN. Your only interest in tho matter is created by the 

introduct.ion nnd consideration of this bill? If it were not for ·this 
bill you would not be here, nor would you-be taking any interest in . 
the mntter'or'bringing i_t to ~\J~ at~ntion; am I right? · , . . ; . 
. Mr. FnEDE~ICK .. In.our OJ>llll~n, httle of value can be accomplished : 
by Federal legislation. on this pomt. · · · · · 

: . .. ' ' . . . 

. , 
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Mr. KNUTSON: Is it your thought to submit a substitute mensure 
for H.R. 9066 and at the same.time not infringe unnecessarily on· the 

. rights of law-abiding citizens? · . · . 
• 1 Mr. FREDEUICK. · As I say, I have grave doubts as to the effect-ive-

j : i ness of any such legislation. . . · . . , 
. ,.·~ Mr. HILL. You concede there 1s a necessity. for somethmg. In 

- · politics we have an old saying that you cannot beat somebod_y with 
nobodi You cannot hope to defeat or materially alter the legisla­
tion unless you submit to the committee something that is better or 
that will better · attain the object that this legislation seeks to ac-
complish. · . 

Mr. FREDERICK. I must differ with you in principle upon one point. 
. I do not believe that Congress or the people back home want us. to 

attempt miracles.. In my opinion, based upon a rather extensive 
. experience with this subject and study of it, very little of practical · 
value can be accomplished by Federal legislation on the point. 

Mr. HILL. I take it th!)n that it is•your opinion that the criminal is 
going to get firearms re~ardless of any lnws. · · . 

Mr. FREDERICK. I think that is the opinion of any person who has 
knowledge of the subject. In most instances, the guns are stolen. 
They are not. gotten through legitimate channels. Dillinger stole 
his guns. I have a half-dozen cases where guns have been usedjn 
prisons to ·effect a break; we have had that in New York, and all over ,, 
the·country. If you cannot keep guns out of the hands of criminals 
in jails, I do not see how you can keep them out of the hands of crimi­
nals walking about on the public highways. · · 

The CHAIRMAN. If· that be true, then the laws of the various 
• States of the Union dealing with th~ subf~ct, are not acco~plishing · 

• .a good . purpose because they do not put them all out of busmess? 
. -- Mr. FREDERICK. I do not take that view of it at .all. I believe· in 
· regulatory methods. I think that makes it desirable that any such 

re~u!atio~s. imposed should not impose undue hardsh!ps !)ll the l_aw- · ; 
ab1din~t'.1tizens and that they should not obstruct him 1n the nght . · 
of self-defense, 'but that they should .be directed exclusively, so far · 
as possible, to suppressing the criminal use, or punishing the criminal 
use of weapons. . . . . " 

The CHAIRMAN, You spoke of your experience, which we realize'·is 
valuable and extensive, in dealing with this matter. This bill con­
templates the suppression of crime and the protection of law-abiding ·· 
citizens. Do you consider that your experience and your knowledge 
of this subject is s~tperior to that of the Department of Justice? Do - . 
you consider that your experience puts you in a better position to. 
say whn.t is necessary to nccomplish the suppression of crime than . 
the ·Department of Justice? .. . 

Mr .. FnE,;ERICK. I hesitate to set myself up in any- comparo.tlve 
sense, because I recognize the prestige of the Department of J•stice. 

The CHAIRMAN. You recogruze· also their experience in dealing with . · 
this subject? . . · . 

Mr. ·FREDERICK.' Their experience, I think, has been comparatively _ 
recent. I think'! may truthfully say this, and I think Mr. Keenan · .. 

. would agree with me,. ~hat J ·have given much more study· to the prob-· · 
. · lem of'fuearms regulations, extending over a longer period of time Sifd 

.going into far ~eat!3r detail, than any man .or all of the.men in the 
. Department of Justice. · · . · · . : 
:' .. . . . . 

....... 
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The CHAIRMAN: Has-your e~rien~ been with the sole purpose 
of dealing with crime? . · · · • 

Mr. FREDERICK. I have never been a prosecuting attorney. 
,,_, Tho CHAIRMAN. One of the.purposes ,f the Department of Justice 

is to deal with crime. 
Mr. FREDERICK. I have approached it as a citizen interested 1n the 

public welfare, and the subject of critne has been a matter I have been ' 
deeply interested in ever since my college days, 30 years ago. , 

Mr. HILL. You expressed tho opinion that perhaps · any legislation 
would not be effective to keep firearms out of the hands of ~he criminal . 
~lement. · · · . : . . · · 

Mr. FREDERICK. I am quite sure we cannot do tµat. 
Mr. HILL. AssumiD~ that is correct, and I am sure a great· many 

might a~e with you, if the firearms e.re found in. the poBBession of the 
-criminal element, and they cannot, under the provisions of this act, or. . · 
of some similar legislation,. show that tliey are in lawful possession of 

·· those firearms, would tliat not be a weapo1.1 in the panda of the Depart­
ment of Justice in enabling them to hold,.thos.e crimin~s until further 
investigation might be made of the crime'? ·· : 
. Mr .. FREDERICK. I think so, and· I made this suggestion' to Mr. 

;; Keenan 2}~ months ago1 that whenever e. .,weapon, a fiieami of any• 
kind, and I would not limit i-i to pistols,.:_I would say ri,fles or, sho.t­
guns- .is found iri the hands of any person -who has been convicted 
of a crime. of violence,• because there are many crimes which have · 
nothing to do with the use of firearms· and that is ·why I make the . 
distinction; and 1· ,think he suggested that we add to that any person 
who is a fugitive frqm justice---that·mere possession of such a weapon 
.should be prima (ai:ie evidence of its transportation ip. interstate 
commerce, and that transportation in interstate c'ommerce of weapons 
by._ those people be made a crimo: . . , . · · • ~ 

Mr: HILL. What do you do with a man who has never been cow-
victed of a crime although he may be a criminal?- · · . . 

Mr. FREDERICK. 1'.do -not kµow of any0 ,way in wllich you can 
catch all the dirt in the stream no matter what kind of a skimmer 
you may use; · · . . . 

Mr. HILL. It fa . conceivable that some of the most desperate 
gangsters may never have been convicted because we _ have been 
unable to get the evidence. · .... , 7 

Mr. FREDERICK .. That will sometimes happen. · 
Mr. HILL. It might frequently happen. ·~ 
Mr,..FREDERJCK. I suppose so, beca,use there is a first time for every. 

,criminal. I do not know how you can get at that; if he is found' carry­
ing a gun, and it is in violation of the State la.\v, that is a State matter; 
I do not see how it is practical, without doing an injustice to the much 
greater body of law-a.biding citizens to form .a statute-and I have 
not yet been able to think of a~y way- · which would be effective in 
.such a case as[ou 'put. . · 

Mr. HILL. take it that your objection to this character of lcgis-
. Jat_io? is !~at t~e restrictions whichit would im~se upon the law-. 
nb1dmg c1t1zon m the matter of ,firearms outweigh ·the advantages 
which might be gained in the hunting down and catching of the 
~riminal. · · . . .. . · · 

,. 
.. 
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Mr.· FREAR. This suggestion has been, made: Do you nppear here 
representing any privnto manufacturing companies or anyone inter­
ested in the manufacture of firearms'? 

Mr. FREDERICK. You mean in the commercial sense? 
Mr.· FREAR. Yes, in a commercial sense. 
Mr. FREDERICK. None whatever, nor have I ever been. 
Mr. FREAR. And no compensation is being paid you? 
Mr. FREDERICK. No, sir. . · . 
Mr. FR~AR. I am glad-to. he!l-r that, and I think you are entitled to 

have that m the record at this time. , · · 
Mr. FREDERICK. I have ncvor, directly or indirectly, been interest-

.. od commercially in firearms. I am engaged in tho private practice 
of law. I have not anyone, among my client-a, nor have I ever had 
anyone enga~ed in such enterprises. My expenses here and back 
and. such incidental expenses 1\11 I incur 'llre borne by tho Nation~ 
Rifle Association of/which I am'president. · Prior to 2 years ago, when 
they paid some· Jitpenses that I incurred .in this connection, I bore 
all of my expenses out of my personal pocket, and no one has ever 
paid me anything for my services. I am entirely voluntary and this 
and other service· has been a service pro bono publico. I might 
refer, if I may, to one more point. · • 

Mr. McCORMACK. \Vho comprises the National Rifle-Association? 
Mr. FREDERICK. The National .Rifle Association is an incorpo­

rated body organized, I think, in 1871. It comprises amateur rifle 
shootin~ in the United States-and it is organized for the purpose of 
promotmg ,ema.11-ar,ns practice; it works with the Wi,r Department, 
l\lld, in conjunction with the \Var Department, until the depression, • 
it conducted nation~ matehes_· for which the N ntional Congress 
af propriated $500,000. It is coiriposed of individual members and 
? affiliate groups, that_is, shooting clubs, e'te. Our momliership runs 
mto the hundreds of thousands all-over. the country. · 

' Mr, D1cx1NSON. I have a teiegram, not from my own section, that 
·indicates that it is sent by members of some hunting association. 

Mr:·FR~DERICK. I may say that Jam also interested in the subject 
of conservation of forests and wild lire'. .1 know tho sportBmen of tho 
country feel as I do. · · . 

Mr. McCORMACK. How did they know you wore appearing before 
the committee today? · 

Mr. FREDERICK. How did those organizations with which I am 
connected know it? 

Mr. McConMAcx. · I am not criticizing; I am glad to have you 
appear before the· committee, as I like to hear from those w_ho are 

·shooting at tho bill. I value your contribution, whether I agree with 
·you wholly or not at all. I am curious to know how those poop lo know 
that you were appearing hero today. - . · . . 

Mr. FREDERICK.: ! have no idea. Thero is a bill in-tho Senato which 
was proposed by tho so-called . ., rackcteeri,pg com1nitwe,'' I think 

. it was proposed quite a long time ~o. Thorc,_ h"i,s boon a good den! 
of general excitement with l'(>Spoct to that bill. I do not know whether 
that is in any way responsible. . · · .. . · 

Mr. H11,1,. I have a telegrrun· from the Pacific coast, received thi<J 
moniing, signed by a number o.f person·s, which says: 

We urge you· to .give nil poRAihle con•iclorotlon· to ·rcconnncnclntlonR flrOpOliocl 
hy National Rine A1111ociation in connect on with H.n. 0000 nt committee meeting 
Wednesday morning. . , • · · .. · · · 

. . 

.. 
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Evidently thoy know that this hearing is taking place this morning. 
Gent>rnl RECKORD. I am responsible for that information going­

out. Two days ngo, wbon tho chninnan advised mo of this hearingr 
I ndviscd a number of people by wiro that a henring would ho hold 
on this bill. • · · 

Mr. M cCORIIACK. Did these' people know that :ho was coming-
} 'l 1<>ro. 

General REcxoao. I do not.know. 
Mr. HILL. It b propaganda, then? . 
G<>noral R•:cxono. No. . · , 
Mr. M<.-ConMACK. Do intelligent. people in this country send tele­

grams on n subject they know nothing about? 
General REcxono. I think · you will find they know & great deal. 

about it. They do not know anything about. the particular bill,. 
bccnuso tho bill hns been printed loss than a week. We never s·1rnr . 
the bill oumelves, until'2 or 3 days ago. · · · · • 

l\1r. CnowTllEn. For 2 months or more I have been receiving some!· 
telegrams, and a ·great many !otters from rifle associations and gun · 
clubs. · One comes from a large . association connected with . tho 
General Electric Co. Thoy nll relate to this general subject end refer 
to tho McLeod bill, the Copeland bill, the Hartley bill, and so forth; 
nnd commont on them. So, it would nppenr that it is ,not a n~w mat­
ter hoforo the gun clubs, bocnusc I know for at least 2 months I havo 
boon receiving letters and telegrams, and some. lengthy .lettors

1 
in 

which thoy have given tho matter great thought and considorat1on, 
and they express tho hope that this legislation designed to rench the 
criminal might not take such fonn as to pince nn undue burden on 
rifle clubs. · 

1\fr:D1cxrNSON. It looks like the telegram whfoh I received from 
Branson is from the South, wlwro they do hunting; it. is si~1,ed by ., . 
15 or 20 individuals;· it must ho.vo been some rifle orgnnizo.hon . . 

Mr. 1\-fcConMACK. ·Have you had hearings, on si~iilnr legislation . 
before tho Judiriary Collll.flittee? · . . · 

General REcxmm . . There wa.s' o. hraring, but wo' wcro not advised · 
nor did we o.itend. I think tho Attorney General appeared in person 
und Mr. Keenan also. Answering the gentleman's question, there 
was n Copeland bill whirh was int-roducod possihlv 2 months ago . . · · · 

l\fr. CnowTHER. And ·a l\fcLcod bill and a Hartley bill. 
_Tho CHAIRMAN. That does not account for •'this strcnm of · tele~ 

grnms in tho Inst day or two. · • . 
Genoru.l REc'Kono. Tho onlv person who could pos..ciibly bo re­

spom,ihlo would be myself nnct after you toJd me you were giving us 
o. hearing today-- · · · . . . -.., . · 

1\1r~ 1\1:cConMACK (interposing). You hnvo contn.~tcd sud1 ns you 
could and ,vii:cd the ll'lcmhcrs of tho asso(•iation? 

Genornl _RF.cKono. In ead1 Stiito, or prnrtiC'u.Jly . every State,, wo 
.have n Stn.to rino ns.'lodntion, nnd we ndvis•e'd a number of tl10s0 
people thnt tho hrnring would ho-lield .. today. . Nothing Wfi!l snid .. 
nhout J\1r. Frederick or ·any particular individual boing present. 

Mr. McCoHMACK. Did you nsk thom to wire hi h<ire? 
Oenrrnl RECKORD. I do not recall tho cxilct lnngqngo of the tefo­

grnm; I would sny y~s1 probably we did{ or;.intimated thnt n wiro ·to 
.Mr. Lewis'-,-! wrbte Mr. Lowis myselr, ,ecnuso·he is from tho Sixth 
District nrl'd I purtieulnrly requested him .to bo present'. · : . . :... ·, I . -- . . . . 
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• 
. Mr. McCORMACK. Did you wire. the people telling them what the 
recommendations were going to be to the committee? · · · 

'Seneral REcKORD. No
1 
except that the legislation is bad . 

. . ,Mr. McCORMACK. _Ane1 they blindly f!)llowed it? 
· General RECKORD. I would not say blindly. . , , 

. Mr. McCORMACK. They certainly hnd no information as to what 
the recommendations were to be. . • · 

. General RECKORD. They could not possibly have the information. 
Mr. McCORMACK. They did not know when they sent the wires 

in what the association was going to recommend? . 
· General RECKORD. Except . that we. were going to recommend 
legislation. · . 

Mr. McGonMACK. Nobody interrupted you. I am going to con­
clude, not as a ·result of my friend'$ staetment, but beca,ise I have 
finished. . . 

The CHAIRMAN. The Chair would like to make an observation. 
We have been in session 2 hQurs which is as long .as the, Department 
of Justioo had the other-day. It is requested that they.have time for 
one witness to make a brief statement befor~ this. session adjourns 
today. If you are not going to conclude, we will have t'o come back; 

, Mr. FREDERICK. I shall be glad to conclude with one more observe.­
. tion. 
· The C1rAIRMAN. We are v·ery pressed for time, as·we .have other 
matters to consider . . · · _ · · - · 

Mr. FREDERICK. It seems· to me that any provision regarding a . · 
. permit such as that.contained in section 1O, -page 7, to transport a 

weapon in intersta.te commerce should call for o. permit good· indefi-
. nitely, because it is 'in tlte nature of a restriction. and I . take it that 

is about the only p~rpose ~f it:· If•J should go to Camp Perry or 
Seagirt, or {lny other place.where the pistol matches are held, it would · 
be a veritable nuisance- for me io get a .permit to get there; and once 
there, to get home; it would be a nuiso.nce to go to the country and 
be·required to·get a permit, and then be required to get another when 
you come back at the end of the summer. -It seems to me that once 

. a man has registered his weapon, and .it is known that.he has lawfully 
obtained.a permit to transport it, that it should.be good indefinitely, · · 
so far as he is concerned, and.so far as the particular gun IS concerned. 
I thank you for the privilege of-appearing before you. · · 

· Mr .. .L~w1s. Mr: Keenan has stated 'that ho would like to be heard 
for a few minutes. · 

The CHAIRMAN. We cannot stay in session more than-15 minutes. 

· .STATEMENT OF JOSEPH B~ KEENAN, . ASSISTANT ATTORNEY ,. 
' . . . GENERAL · · . 

Mr: Kii:ENAN. I . will take less than 5 mintit~~; .So t.hnt there will 
be DO misunderstanding and that the record will be clear, the Depart­
ment of Justice was not o.waro of any agi;oemontJmpliod or otherwise, 

. to hoar further from Mr. Frederick or ctenero.l .ttockord, inasmuch ns 
. approximately. 4 hours were devoted to hearing the analysis-of the 
UD1form bill which was advocated by them and their views. ns to wl_rnt 
would or would not constitute unreo.sonable ·and unduly burdenRome 
restrictions upon -the obtaining of fireO:rms. The view of the Depart-

• • • + 
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ment, briefly, was this: That the Depart.m11nt represented all of the · 
people of the country, in response to demands that came in for a long 
penod of time requesting that some effort be made to form some type 
of Federal ·l~lation to curb the sale of firearms. At the beginning 
it was recogmzed that no criminal would go to the expense of taking 
the steps necessary to comply with the regulations. · . · 

We cannot over-emphasize our views that we hope to get some good 
from this ·bill in its present form or some modified form. As Mr. · 
Frederick s·tated to me in my office, and as it appears in the record, he · 
spent 15 years of his life in the study of firearms legislation, and he 
said in the record that none of this legislation had ever reached or 
touched the criminal, and we ,approached it from that standpoint. 
We' are fully alive.to the grave ·possibility that we will not keep the 
criminal from getting firearms, but we do hope to make it a sunple 
matter, when we do apprehend the criminals with firearms, that they 
will not be able to put up vague alibis and the usual ruses, but that 
it will be o. simple method to put -them behind the bars when they 
violate these regula~ions. . . · . ·· · . . . 

One word more. • We dJScussed pretty generally the basi.c pnn­
ciples behind this legislo.tion more tho.n_ 2}~ months ago v.'ith General 

· Reckord o..nd Mr. Frederick, on the 20th day-of February there were 
introduced two bills in the Senate, by Senator ·Ashurst, Senate Nos. 
2844 and 2840, and I think General Reckord will admit that'he ·had 
knowledge of the introduction of these bills shortly after they were 
introduced. . · 

. General RECKORD. Of't,hose two . 
. Mr. KEENAN. And both of those bills are combined in this one bill, 

and there o.re no changes, excepting combining them in one bill, at 
tbe request of Senator ·4Bhurst. So; i(.th.ere is o.ny,suggcstion that 
the Department of Justice has been unfair, and that these matters 
1iave not been known to those representing the rifle o.ssociation, I 11ay 
an examination of. the Senate bills, and the present bill will.show t,he 
present bill to be .a composite unit of those two bills, with their, basic 
principles. · · . . · · ' 
. Further, with-no disrespect intended, we feel in the Departmerlt of 
Justice that we _represent the people of the country who demand that 
some effort be mo.de to reach the firearms evil. ·'\Vo have a tremen­
dous amount of data and correspondence coming .into.our office. We 
hnve hnd me<'.tings with .. the International Chiefs of Police .AsSO<'ia- · , 
tion of America, that represents tho chiefs of police of prnetically · .. ,., 
cv_ery city in the United Stntes ·of any size, nnd they hnve approved 
of this lcgislo.tion. They have asked us for it. \Ve hnvc ·conferred 
with an executive committee that came from nil parts of tho United 

. Stat.cs to call upon tho Attorney General and discuss it .... Approxi­
mntcly 2 or 3 weeks ago General Reckord came into tho Department 

. ' 

. and . I was occu~ied, _nnd Mr. Smith1 my .~istant, discussed ~vith bin, 
tlie firearms lcg1slat1?n, · At thnt t1mo, .1t 1s mY, und~tan~mg, .that . : · - . 
General Reckord said that he would work with us · 1f pistols and · 
revolvers were excluded arid that Mr. Frederick would work with us 
if ,we eliminated the registration ,fcnturo. We did not -see tho problem 
eye to eye. We think every possible opportunitr hae~een given to 

·. t.hem. We think that those who have spent their lives in collecting · ;'' 
. n tremendotrs nmount of data, and Mr. F:rodorick, who- is the .best >· 

shot in Am<'rica, and the Olympic rhnmpion1 of America, might have .. , 
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a view off to the left or' to the right, whereas we who are more or 
less in the center, and :who are not experts and have.not given the 
same amount of study would be in a better position to say what is 

· ·the fair thing to do to eliminate the evil that unquestionably exists 
.! _with the least burdensome provisions to effect some legislation that · 

would mean something. We had no more meetings with Mr. Fred­
erick and.we thought we should draw .the bill and submit it to this 
honorable committee arid to the Congress. · . . · 

We have requested.and we have received some figures ·on tl1e homi­
cides in this country as compared with Great Britai.Q and other coun­
tries, which we shall ask leave to submit for the record. 
· In closing, we cannot overemphasize o , position that we believe 

· that an earnest effort shouid-l5e made b_;y some governmental body to 
reach the crook and to try to disarm him_. We have.a witness here, · 
and we are ~omg to try to save all the time possible. I think tliis 
gentleman can throw some light on w~at might be expected from this 
legislation, particularly with reference to machine guns. . 

Mr. SHALLENBERGER: . Did I understand you to say that you would 
·g_ive the committee data on crime in Great Britain as compared with 
this cquntry_? . · 

Mr. KEENAN. That is true. 
Mr. SHALLENBERGER; I would like to have that for the record. . . 
Mr, CooPER: Let us hear .. the other witness to whom he has re- . 

ferred. · ·• · 

STATEMENT OF. W. B. RYAN, PRESIDENT . OF · THE AUTO 
. ~ ORDNANCE CO, 

.The_CHAIRMAN. Do you appear ·as representing the Department 
of Justice? ·.· · · · · · · · 

Mr. RYAN. I am president of the Auto Ordnance Co., which own . 
the patent rights to the ThomJ?SOfi submachine _guns. · . , 

. We have studied .the bill fru.rly carefully and we beijeve that the 
provisions of it will materially aid in the diearmirig of the criminal. 
The policies of the company itself have been exactly thos.e as embodied 
in the pendiµg bill for. a number of years, and Wl) feel that'the restric­
tions in the sale and the taxes to be imposed will eventually result 
in the disarming, as far as submachine guns 'are_ concerned, certainly 
of all criminals who now have them: . · · . 

Mr. ·cooPEn. I understood you to say, Mr. Ryan, ,that your com-
pany owns tpe J?llte~ts for the Thompson submachine gun. · , 

Mr. RYAN. Yee, SU'. . 
Mr. CooPER.· :And yoti are engaged in the manufacture of these .. 

. weapons? . , · ·. 
''. Mr: RYAN. No, sir; we do n~t mai}ufacture. 

. . Mr. CooPE·n.· You own the patent rights? , 
. . . Mi:~ RYAN. We own the patents. . . . · 
· . Mr: Cooi>En .. How many companies .in the United States ·manu­

. fncturo machine gtms used by tho gangst,ors or criminals-today? 
_Mr. RYAN. As 'fo.r as I know, there .is only one company which · . 

· actually mnnufncturee the small ,type 1nnchine guns, the Colts Fire- . 
- .arms Co._, who mnni1~acture for us, and ~h~y -also manufncture n email. · 
.. gun called tho" Momtor" ,•n gun of th(\lr own. .. · 

.:. . 
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Mr. COOPER. It is the small. type machine gun referred to by you 
that the criminal element or so-called "gangst~r" uses? · 

Mr. RYAN. Yes. . 
Mr. CooPER. And the Colts Co. manuJactures that type of weapon 

and you own the patent rights on it? · • . 
Mr. RYAN. That is right, sir. . · 
Mr. COOPER. Do you believe that·this bill-will aid in keeping ma­

chine guns out of .the hands of gangsters an«· the criminal element? 
Mr. RYAN. I do; yes, sir. · . · . · ·· · ' · 
Mr. CooPER. Is there any ·possibility of such guns as these being . 

imported into this country? · . · • ·. • · . 
Mr. RYAN. There are two types of guns made in Europe which are 

being imported, I am told, in some quantities into South America 
and I have heard that they are being brought in herei That I cannot 
substantiate. . / · 

Mr. CooPER. Is it your opinion that this ·type of Jegislatioq would 
prevent that? · . . · · . 
. Mr. RYAN. It is; yes,'sir. . · ... · :. · . 

· ·· Mr. CooPER. Are there any small-arms manufacturers that are 
covered by such arms as are contemplated under this bill, that would 
be seriously affected by the manufacturers' tax, in your opinion? 
' Mr. RYAN. Not so far as I. know. I know .of nobody else making 

·them. I cannot answer. for the other. t,i>es of fµ-earms .. '. : . 
Mr. CooPER. Thfln, IS 1t your opm1on1 as one familiar with and 

interested in the manufacture of this type of weaJ.><>n, that this pending 
·bill would be desirable and beneficial m a.ttemptmg to meet th.e prob--
lem that·we recoipiiz~ exists•in this C(?untry? ; . . . . . 

Mr. RYAN. It is. · . .. ' 
Mr. StrALLENBERGER. Is thflre any country 1,hat arms its soldiers 

with this. type of gun? . · . . · · · 
Mr. RYAN. Yes, sir; the 'Uniood States Army; . · · · · 
Mr. $HALLENBERGER. And the. 'peace officers of. this country are 

. armed with .~Jiat gun?. · . . 
Mr. RYAN. A great many are. · · · · ·· . · 
Mr. SBALLENBl!!RGER. Do you know .if Great Briti,i.in arms police 

officers with machine gnn:,i? · 
Mr. RYAN. Not tµis.gun. . . 
Mr. $HALLENBEROER. With any kind of miu;hine guns.? · · 
Mr. RYAN. I do not·know that, sir. 
The ·CHAIRMAN. Are you through with your· statement? · 

. . .' Mr. RYAN. Yes,sir. · ·· · . . · . 
. The CHAIRMAN. We thank you v~ry _much., 

STATEMENT OF CBARLFS V. IMLAY, MEMBER OF TllE NATIONAL 
CONFERENCE OF COMMISSIONERS, .. ON UNIFORM .LAWS, · 1416 
F STREET, WASmNGTON; D.C. · •· . ' · 

Tho CHAIRMAN. Please give your nai11e lirtd·address.- ,,. ·. •' . . . " 
Mr.• IMLAY. Charles V .. Imltiy. I am a member o'f tho· National · 

Conference of . C.ommissionors on Uniform State L,iws, and my . 
· · o.ddrcs.~ is Washington, D .C. · · . . . . · 
· · My connection, Mr. · Chairman, an·d· membe1"!3 .. of tho committee, ·• 
' with the National C<mference of Commissioners on Uniform · State 

Laws is as a representative on that body of tho District-of Columbia . 
. · O 

- . ,. 
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The body £as been for so~e 43 or 44 years ~eeting annually, dr)rting 
and proposing to the ·states for adoption so-called uniform .State 
laws, being represented generally by. two or three commissioners fro'm 
each of the States. . . •'f\ 
. Some 11 years ago, as one of. the members of .that body, ·I ·was 
designated chairman. of a ~ommitte~ on. a ·unifol'?l firearms act and 

· that work was completed m 1930 with the draftmg of the so-called 
uniform firearms act. You will understand that while a member of · 
that conference, I am not here with any resolution from the confer-

· ence; I -am speaking as a prh:ate person from experience gained in that 
work o'(er a period of about 11 years on firearms legislation. I after­
ward acted as a member of the committee on· the so-ealled uniform 
machine gun act, which. was completed and ·promulgated by. the 
conference in its 1933 session. .. . · ..... · ··. 
. Very briefly, mr. own personal objection to the form of legislation 
in this proposed. bill is that-it proceeds by a. plan of r~quiring a hcen_se 
to purchase .which we saw fit to abandon 1n the uwform act after a 
comparison of legislation during the entire history of this country in 
the various States of the Union we approached the subject, as on& 
must always ·approach the subject of any uniform·'State statute, on 
the ·assumption that you must take what is .the· traditional form of 

·legislation that. has stood the test of experience. and proceed on that. 
As to the course of that work and the course of observations. I made in 
·connection -with it, I think I would like to file with the committee as 
· an extension of my rema.rks, so,to speak, the official draft of the uni:. 
·form· firearms act, upon·which was modeled that act that-h11s .been 
referred to as the act for the District of Columbia. I should like .to 
file also some observations I made in connection with the District of 

. Columbia act in the'.sumrner of 1932 when it wss before this Congress, . 
in the Federal Bar Association Journal at page 22. . · · 

The CHAIRMAN. How many pa~es does that cover? · 
Mr. IMLAY. There are several pages. 0 . 

The CHAIRMAN. Have you several copies which you could file with 
. the committee? · . . 

.. . Mr, IMLAY. I ha.ve the·one copy. At the time of the reaffirmation 
of the unifor1'\ firearms act in the summer of 1930,·l prepared for th& 
American Bar Association Journal an article 'in which I summarized· · 
all of the ~tate Jegisl!l-ti!)n_upon the subject, and which is contained in 
the A~encan Association Journal of December 1930; on pages 799 

. . to 801, and. those pages I.will also separate and leave with the commit-
.. : ·tee as part of the record. . 

· . The CHAIRMAN. Without objection that may go in the record, · 
Mr. IMLAY-. If the time comes,,Mr. Chairman when more oppor­

tunity is afforoed to ~scuss these matters, then;! should like ·at that · 
time an opportunity to discuss them from the standpoint, as I see it, 
of this act following the history of firearms legislation in. this. country· 
and being unworkable on that account. . .· · . . . · 

(The.documents referred to are as follows:) • · · . . . 

UNJFORII FJUAB118 ACT 

Draited 6y the ·National.Conference of Commissioners on 'Uniform State Laws, . 
and .by It llpproved .and recommended for enactment In all tl\e Stat,ea .lit Its, 

·Fortieth Ann,ual Conference at- Chicago, lit, Aug\J&t 11 to 16, .1030i with ex­
planatory statement. Approved by the Amcricari Bar Aeaoelation at Its meeting: . 
at Chicago, Ill., Auguet 20-23, 1030. . . . . . . · . . 

I 
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The committee which acted for the National Conference or Commi.asioners on­

Uniform State Laws in preparing the uniform firearms act . was as follows: 
.Joseph F. O'Connell, Boston, Mass. chairman· James F. Ailshie, C<eur d'Alene, 
Idaho, chairman, uniform torts and criminal faw acts sectio~i Jesse Ii.. Miller, ·. 
Des Moines Iowa president, ex-officio; Charles V. Imlay, washington, D.C.;u 
Charles .E. Lane, Cheyenne,.\Vyo.; George B. Martinlpatlettsburg, Ky.; A. L . . 
Scott, Pioche, Nev.; and Juhan 0. Seth, Santa Fe, _N.Mex. . · 

Copies of all uniform acts and other pridtcd matter issue<! by_ the confereni:,, 
\ may be obtained from John H. Voorhees, secretary, 1140 North Dearborn · 

Street, Chicago, Ill. 

\ AN ACT REGULATING THE SALE, TRANSFER, AND POSSESSION OF CERTAIN FIRE-
\ . ARMS, PRESCRIBING PENALTIES AND RULES OP EVIDENCE, .AND TO MAKE UNI-
. \ :r_ORlll THE LAW WITH ·REFERENCE THERET_O 

\ SEcT1ow, l. Definilions.-"Pistol," as used i'6 this act, means any firearm 
with barrel less than 12 Inches in length. 

', Crime of Violence," as used in thfs act, means any of the foJlowing crimes 
()ran attempt to commit any of the same, namely, murder, manslaughter, rape, 
mayhem, 11888ult to do great bodily harm, robbery, burglary [housebreaking, 
breaking and entering, kidnapping and larceny ).1 • • 

"Person," as used in this act, includes firm, partnership, association; · or cor• 
poratlon\ . . · 

SEC .. 2. Committing crime when: armed.-· If any person shall commit or attempt 
to commit a crime of violence when armed with a pistol, he may in addition to 
the punishment provided for the crime, be punished also as provided by this act. · 

SEc. 3. Being armed prima Jacie evidence of intent.-ln the trial of a person for -· 
committing or attemptJng to commit a crime of violence, the fact that he was 
.armed with a pistol and had no license to carry the same .shall be prima Jaci11 
evidence of his Intention to commit said crime of violence. . 

SEC. 4. Certain.j,ersorus'forbidden to possess arms.-No person -who has been 
convicted in this State or elsewhere of a crime of violence, shall own a pistol or 
have one in his ~osses~lon or under his control. · · . 

SEC. 5. Carrysng pistol.-No person shall cany a. pistol in any vehicle or cons 
cealed on or about his person, except in his place of abode or fixed place of busi-
ness, without a license therefor as hereinafter provided. . 

SEc. 6. Eueption.-The ' provisionjl. of the preceding . section shall not apply 
to marshals, sheriffs, prison br jail wardens or their deputies, policemen or other . 
law-enforcement offlcers,-or to members of the Army, Navy, or Marine Corps of 
the United States.or of the·National Guard or.Organized Reserves when on duty, 
or to the regularly enrolled members of any organization duly authorized to pur-.­
-chase or receive such weapons from the United States or from this State, provided 
-such members are at or are going to or from their placea of assembly or target · 
practice, or to officers or employees of the United.States duly authorized to carry 
a concealed pistol, or to any person engaged in the business of manufacturing, 
repairing, or dealing in firearms or the ~ent or representative_ of any such per­
son having in his possession, using, or carrymg a pistol in the usual oi: ordinary course · 
of such business, or to any person while carrying a pistol unloaded and in a secure 
wrapper from the place of purchase to his home or place of business or to ·a 
place of repair or back to his home or place of business or in moving from one 
place or abode or busineas to another. · · · . · · 

·sE_c. 7. Issue of liceruses to carry.-Thc judge_ of a court of record;-- the chief of 
police of II municipality, the sheriff of a county, may upon the application of any 
-person issue a license to such person to cnrry a pistol in a vehicle or concealed 

. on or about his person within this State for not more than . l _year from dato of 
issue, if it eppears that the· applicant has good rel\son to fear an injury to his . 
person or property, or has any other proper reason for-carrying a pis~!, and· that 
he is a suitable person to be so licensed. The license shall be in triplicate, In form 
to be prescribed by the secretary of State, and shall bear_ the name; address, 

· de,icription and ,ilgnature of the licensee and the reason given for desiring a 
·license. The original thereof shall be delivered to the llccnsce

1 
the duplicate · 

shall within (7 days) be sent by registered mail to th!) (secretary 01 State) and the 
triplicate shall be preserved for 6 yearA.t by the authority issuing said license. · 
The fee for issuing such licen·se shall be :i, · • which fee shall be paid into the · 
11------ treasury). · .. 

•I Orlmel lien 1qumen!Ald to tie modllled to ·suit loco I definitions. 

. . 
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SEc. 8. Delir,ery" to minora and others forbidckn . .-No._j,erson shall deliver a 
pistol to any person under the age of 18 or to one, who'he has reasonable cause to 
belleve ha8 been convicted of a crime of violence; or ls a drug,addict, an habitual. 
drunkard, or of unsound mind. . \ 

8111:c. 9. Salee regulated.~No seller shall deliver a pistol to the1purchaser thereof 
tmtil 48 hours shall have elapsed from the time of .the application for the. purchase 
thereof, and, when delivered, said piRtol shall be securely wmpped and shall he 
unloaded. At· the time of applying for the purchase of -a pistol the purchaser 
shall sign in triplicate and deliver to the seller a statement containing his full 
name, addre1J8, occupation, color, place of birth, the date· and hour of application, 
the _caliber, make, model, and manufacturer's number of the pistol to be pur­
chased and a statement that he has never been convicted· in this State or else­
where of a crime of violence. The seller shall within 6 hours after such applica-~- ~ 
tion, sign and attach his address a·nd forward by registered mail one copy of such . 
statement to the chief of police of the municipality or the sheriff of the county 
of which the. seller is a resident; the duplicate duly slgncd by the seller shalf · 
within 7 days be sent by him with hie address to the [secretary of State); the 
triplicate he shall retain for 6 years. - This section shall not .apply to sales at 
wholesale. · ._- . 

SEc. 19. Dealera to be licemed.-No retail dealer shall sell or otherwise transfer; 
or expose for sale or tranefer, or have in hill possession with intent to sell, or· 
otherwise transfer, any pistol' without being licensed as hereinafter provided. 

SEc. 11. Dealers' l~emes, by whom granted and conditiona thereoJ.- The duly 
constituted licensing authorities of any city, town, or political subdivJ/l,ion of this 
State may grarit licenses in forms prescribed by the (secretary of State) fflective 
for not more than 1 year from date of i8811e, permitting.the licensee to sell. pistols 
at .retail within this State subject to the following conditions in addition to those 
specified in se~tkin .9 .hereof, for breach of any. of which the. license shall be 
forfeited and tne licensee subject to punishment as. provided in this act. 
. J. The · busine88 shall be carried on only in the. building designated in the 
license. · · . -· 

. 2. The license or a .copy thl)r~or, certifi_ed by the i88uing authority, shall be .... 
displayed on the prem1so.. where 1t can easily be read.,__ . . 

3. No pistol shall be ·sold .(a} in violation of any provision of this act, nor (b) 
shall a pistol be sold under any circumstances unless the purchaser la· personally . 
known to the seller or shall present clear. evidence of his identity. . 

4. A. true record in triplicate shall be made of every pistol sold, In a book 
kept for the purpof!e, the form of which may be prescribed by the [secretary of 
State} and shall be personally signed by the purchaser and by the person effecting 
the sale, each in the presence of the other, and shall contain the date of sale, · 

. the caliber, make, model and manufacturers' number of the weapon, the name, 
address, occOpation, color, and plllce' of birth of the purchaser, and a statement 
signed by the _purchaser that he has bever been convicted in this State or else­
where of a crime of violence. One copy shall within S·hours be sent by registered 
mail to the ·chief of police of the municipality or the sheriff of the county of · 
which the dealer is a resident; the. duplicate ·the dealer shall within 7 days send 
to the [secretary of.State); the triplicate. the dealer shall retain for 6 years. 

5. No pistol or (mitation thereof or pls;card advertising the sale thereof shall 
be displayed in any part of any premises where it can readily be seen from the 
outside. · . . 

The fee for i88uing said license shall be $ ______ which fee shall be paid .into 
the!-"-----------"-- treasury). . , 

SEc. 12. Certain tra~fera Jorlndden.-No person shall make any loan secured 
by a mortgage, deposit, or J?ledgc of a pistol; nor shall any person lend or•give a 
pistol to another or otherwise deliver a pistol contrary to the provisions 'or this. 
·act. · . 

SEC. ,a. Falae informationforlndden.- No person shall, in purchasing or other­
wise securing delivery_ of a pistol or in appyling for a license to carry the same, 
give false informatio·n or offer false evidence or his identity. -

·SEC. 14. Alteralion of identifying marks prohibited.-No person shall change, 
alter, remove; or obliterate the name of the maker, model, manufacturer's num­
ber, or other mark of Identification on any pistol. Posacsaion of any pistol upon 
which any such mark shall have been changed, altered, removed, or ohlitemted, . 
shall be :prltria Jae le ·evidence that tho· pos..<iCssor haiJ changed, altered, removed 
or obliterated the same. .. -· · · . · 
. ·sEc. 15. &isling licena'ea rtvokcil.-AII licenses heretofore i88ued within this ·. 

st.ate _permitting the carrY,in•g or pistole concealed upon the person shall expire at 
midmght of the ______ day of-~----------, 10___ 'I. . . . .. . . . . . 
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SEC. 16. Faceptions.-This net shall not apply to. antiq1ie pistols unsuitable for 

11sc as firearms and possessed as curiosities or ornament~. · _ · 
$Ee. 17. PenaUie8.- An'y violation of any provision of this act. constitutes an 

offense punishable by la fine of not more than I$ ______ ) or imj>risonment for not 
more than 1--______________ )or both, or by imprisoim,ent in the penitentiary for · 
not less than 1--------------- ..!l, nor more than 1-----------<----11• · 
· SEC. 18. Constit11iionality.-llf any part of this act is for any reaiton declared 

void, such im·alidity shall not affect the Yalidity of the remaining portions ~f thi& 
act.) , 
• SEC. 19. Blwrt lille.-Tliis actffepa,· be cited as the "Uniform Firearms Act." 

. SEC. ,20. Uniform interprelaliot\~~T!1is act shall be so interpreted and co11str1!ed 
n..• to effectuate its gcncral.purpo!lc to h1ake uniform the law of those states-which 

. enact it. , ~\ . , . . · 
SEc. 21. Effective dale.-This ·.net shall take effect on the -,-·--- day · of 

----- -----------, 19 ___ , . · ,, 
SEc. 22. Certain acts .repealtd.-All laws or parts of laws in~o11sistent herewith 

arc hereby repealed. 

EXPLANATORY STATEMENT REGARDING UNIFORM FIREARMS AC'T t 

The National Conference of Commissio"i1ers on Uniform State Laws fs composed 
-of commi11Sioners appointed by legislative or executive authority from the States, 
the District of Columbia, the 1'erritory of Alaska, the . Territory of Hawaii, and 
the insular posseBSions of the United States. The organization meeting was 
held at Saratoga; N. Y., in Au11:11st 1892; and annual meetinga have he.en regularly 
hela since that time, immediately preceding the meetings of the American Bar 
'Association. The purpose of the organization, as iu name imporu, is to promote 
uniformitv of legislation on subjeclq of common interest throughout the United . · 
States. Proposed act~ are carefully dra'llm by ·special committees of trained . 
lawyers, assisted by t,xperts in ·many instances, and are printed, distributed, and 
discus.scd 'in the confel'('ncc at more than one an-nual scssiori. When finally ap­
proved by the conference, the uniform acts arc submitted to the American ·Bar 
Association and recommended for general adoption thro1ighout the jurisdiction of 
the United States. F..ach uniform act is thus the fruit ·or one or more tent11tive 

: drafts submitted to the criticism of the Commissioners in.annual conference and 
of the American Bar Association, and represents the experie11ce and judgment of 
a select body of law~·ers chosen from _e,·cry part of the Uriited States. . . 

RELATION OF ACT TO PAST AND, RECENT .FIREARMS Ll!:OISLATION 

.,. The conferc~ce at. it.ff fortieih annual meeti11g held at Chicago, Aug11At 11-16, 
1930, approved the Uniform Firearll'ts Act a11d voted that it ·be re4lommended to 
the State~ for adoption .. . On August 21 the American ~ar Association, meeting 
at the same place, ·approved the a ct. This was in effect a &econd approval of 
the suhject-matter by both bodies, inasmuch as the conferen<;e-nnd bnr associa­
tion had at a pre,·ious meeting held at Denver, Colo., in July 1926, approved. an 
act in suhstant.ially the same.fonn. · The matter was, however, after the Denver 
meeting taken under reconsideration by both bodiea and for that reason tern-. 
pornrily withdrawn from State legislatures. After 4 additional years of recon~ 
sideration the principles of the former draft have been reaffirmed in·the new draft 
and that new draft with· only a few changes from the former draft Is now·reco·m-
mended to the States for adoption. · · 

When the subject-matter of the net wait first· brought to th.e attention of the 
National Conference at Minneapolis in August 1923, much had already·bcen ac­
complished in the direction of uniform firearms lcg1slation by the United States 
Revolver Association1 a disinterested noncommercial organization of marksmen. 

· Its Jegislat-i-ve committee had drafted a unifonn law whi~h had already been 

, 

adopted with some few changes by North Dakota, and New Hampshire. Cali-
· fornia.had also adopted it with some·qualifications and additions. The law was . 
thereafter adopted in Indiana in· 1925 and much of its subject-matter was enacted .. 
in the Oregon, West Virginia, and Michigan acts of tho same year. Tho extent ..... ... .. .. . 
to which the revolver association act had thus already gained ground''as welt as··· · • 
tho intrinsic merits of that act induced tho committee of the conference to select · . · 
it aa tho model of the draft of the uniform act approved by the conference in 1926,. :. · 
During these 4 vears in which tho subject-matter has been under reconsideration 
and prior to· tho final ai>P1-oval by tho confo~nce 'and the bar association in 1930, 
_tho substance and form of the act has gained additional recognition. : Much of Its 
text has been incorporated in recent acts in Massachusetts, Michigan, Now Jer-
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aey, and Rhode Island1 and to a very great extent in a 1927 act of Hawaii. The 
act with some minor cnanges was adopted by the United States House of Repre­
eentatives in 1929 too late, however, to reach the Senate. With some changes it 
again passed the House ear\y in 1930, and at the,end of that year is still pcndirig in 
the Senate. · ' · 

It is believed that ·the favor tnus already shown to the principles of the act is 
due to recognition by the various State legisJl\tures of th1> necessity of uniform 
legislation on the subject of small firearms, and the soundnes~ of the principles of 
regulation embodied in the act. . These principles are believed to be conaonant 
with legislative precedent and ~ractical experience, and superior· to minorit.v 
,iows rellectcd in some past legislation and iu a few recent enactments. For 
example, the uniform act adopts the princir.le of a strict regulation of the sale and 
purchase of pistols at t.he same time that it rejects tho comparatively rare pro­
vision of a license to purchase, on the theory that, the securing of a pistol' bv a . 
householder as a legitimate means.of defense should bot be made difficult. 1'he 
principle of license to purchase was for a long time limited to New York where.it 
was first adopted In 1888. It has in recent r,ears received recognition in Mass­
sachusetts, Michigan, New Jersey, and Hawaii, and has been approached in West . 
Virginia and perhaps one or two other places. But beyond that the theory of -. 
license to purchase has not heen recognized. The uniform act also rejects such 
extreme theories of regulation as that embodied in the Arkao.sas law of 1923, 
requiring a State-wide registration of pistols, which principle, though repealed 
eubeequently in Arkansas, has more recentlv found some reeognition 10 the 
Michigan act of ·1927, and is approached by the Virginia act of 'i926. · 

It v.ill be noted that the act deals with pistols and revokers only. The con• 
ference after careful consideration decided to confine the act to small arms of -
this nature as a subject by itself, leaving the matter· of other dangerous•weapons 
of not legitimate use to be regula!ed in separate acts. . -

OESERAL J'.IUNCIPLES. OF ACT 

Tbe_general principles embodied in. the·act may' be summarized as follows: · 
1. Without making it difficult for a Jaw-abiding citizen to secure arms for the 

protection of his home, as by the inconvenient requirements of a license to pur• 
ohase, the act seeks by strict regulation of dealers, ident,ification of purchasers, . 
and strict licensing of those who carry concealed· firearms, to keep such weapons 
out of the hand of ·criminals !1,nd other prohibited classes, · · . • ,. . 

2. A heavier penalty is provided for a crime of \'iolence by one who is armed, 
whether legallv or not, and the possession of a pistol bv a criminal is made prima 
facie evidence· of intent. . • 
, 3. The universal principle is adopted 88 in all State statutes forbidding the 
carrying of. concealed weapons with a complete enumeration of classes of .excepted 
persons and 'without sufficient exceptions to suit special circumstances, It pro- · 
hlbits carrying pistols in a vehicle whether concealed or not. - · 

4. The act forbids tho posse88ion under any circttmHtances of pistols hy per• 
sons who have committed crimes of \'folence as defined by the act. 

5. The general principle of forbidding- the transfer of pistols to minors is in• 
eluded. . · · 

6. A detailed method of identification is provided in the case of sales by 
private persons and transfers by dealers, requiring licenses of deniers. . 

7. A complete system is set up for granting licenses to carry concealed weapons 
In cases where the character of the-applicants and emergencies justify the same. 

8, The provisions of the act are made effective by· prohibitions against the 
giving of fals<i information hy purchasers. and applicants for licenses, and the · 
alteration of identification marks on weapons. · 

_9. Pawnin'g pistols·or trading in them by way or mortgage is forbidden. · 
. 10. A general penalty pro,•ision is contained in the. act·with terms of imprison• 
ment and amounts or fines left: blank so as to suit . the needs of the particular 
State enactlnf!: the law. . · ,. · · . _ 

In general, 1t is submitted that the proposed uniform act embodies sound forms . 
or. regulation which have stood the test of experience in this countrv and that it 
embodies suob new ideas 88 have been presented from time to time by Individuals 
and organizations working in the same subject matter. .Thus at the same· time 
that It preservee the traditional methods of firearms' regulation It takes advanta~ 
or enll~htened experience of recen_t years. It comes as near, it is believed, 81! 1t 
b po&11ble to come In meetlng the two divergent views of a too drastic regulation 
on the one_ band and a too liberal lack of regulation on the other. . 
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q COMMENTS ON INDIVIDU°>,L 8ECTION8 ~- .. 
Section 1. A "pistol" is defined as.a firearm \\ith barrel less than 12 lnchee in 

length, in accordance witi1 definitions already prevailing ln State statutes. It 
thus includes a revolver or any email firearm capable of being concealed on the . 
person. Other kinds of dangerous wesf)ons are not included. "C~e of vio­

. Jenee", which le ·used•.in numerous places in the act, is defined to cover such 
crimes as are ordinarilv committed with the aid or firearms: . 

Section 2. An additional penalty-is provided for persons committing crimes of' 
violence when armed. This provi~ion le found, not _only in recent enactments. 
following the revolver ·association ·act, hut in other StiLtee, some of long standln~. 

Section 3. The fact that a criminal is armed with a pistol without license 1ir 
deemed prima facic evidence of his Intention to commit the crime of violence 
with which he is charged. This provision Is also found not only in those States 
which have followed the revolver· association act, but in a number of other 
States. · • · · . 

Section 4 . . One· co'nvicted of a crime of violence is al:iaolutely forbidden to own 
or possess a pistol or re,·olver. This provision also has numerous precedents in. 
existing State legislation nnd is useful in keeping firearms out of the hands of 
criminals. . . : • . . . . . 

Section 5. ·This sections forbids the carrying • of concealed wea1;>ons and is · 
similar to provisions prevailing In practically ·every jutisdfotlon in tnis country. 
It adopts the modern theory of makmg the prohibition extend not only to weapons 
concealed on the 'person but. also weapons carried in vehicles whether concealed 
or not. It Is' intended thus to remove the easy method by which a criminal on 
being pursued may transfer a weapon from his -pocket to a concealed place in a 
vehicle. 1 

• 

Section 6. This section enumerates. all the classes of persons who, it seems, .• 
should be excepted fr<>m the provisions of section · 5, the list being adopted after 
a comparison of persons named in existing State statutes. The exception of a 

· concealed weapon in a dwelling house or place of business is contained in the 
preceding section: This section extends the exceptions to cases where the weapon . 
may be in process of. being carried for mere purposes of legitimate transfer or for 
repair. · .. . · · . · . 

Section 7. l;'his section defines the method for ~ppliclition and i~suance of 
licensea to carry concealed weapons and· for the preservation of the record of the· 
same. · It is in line witil existing provisions. No bond provision has been·added 
because it is believed that, if a proper shov.ing is made on the part of the applicant 
as to character and necessity, t-he bond provision should not be introduced to 
make ·the obtaining of the license difficult and burdensome. . . 

Section 8. The provisions of this section forbidding the delivery of a weapon 
to a minor, a criminal, or incompetent are similar -to those now· generallv pre­
vailing. The age of 18 years named in tl1e section has been deemed ruorc desirable · 
than the )'Otmger age named in a number of statutes and the higher age named in 
some. It is believed . that· in ordinary instances youths will be of sufficient . 
maturity at 18, and ~hat the naming of a higher age might make i.t impossible .. 
to deliver weapons .to mature youflls who might need them. . · · . , • 

Section 9. T-he provision of this section forbidding a seller to transfer on the 
day of purchase is intended to avoid the sale of a firearm to. a person ·iii a fit of 

'· passion. The section further re9uiree identification of purchaser and weapon 
and the preservation of this identification. , · · · . . 

Section IO. This.section requires a license of dealers and is in line with existing 
statutes. . · ·: · · . ·• . · . · 

Section 11. Thid section constitutes. the conditions under which licenses wm be 
granted to· dealers an<I ·for.•' the breach of which such liceilses•will be forfeited. ,,. 
These conditions are in lin'e witli' all modern legislation on the subject and con~· 
stitute the chief .safeguard against firearms coming into the· possession of unde-
sirables. · · · · · 

· Section 12. This section in prohibiting a loan of a pistol secured by any of the · 
methods mentioned lidntonded primarily to. p~ohibit dealing,iQ pistols by pawn-
brokers. · . . ..... •· , · • ·· · · · · ·. ; · · 

Section 13. This se.ition prohibits,the giving of false information in pure!)uing: 
a firearm or iI\ apply;ng,for a license to carry-the same. , The.prlnclplee ·of,tho 
section have·been ado1 ,tcd riot only by tlioae States adopting the revolver asaocfa-
tion .. act, but by a nun:ber .of other States. . , . 
· Section 14.' Thia sect \on, also deslgned to p;-eeerve the ldentiflcatfc'.m of-weapons 

In connection · with ·. t-n.nsfers, forbids the changing of Identifying ·marks and 
provides that the poSSl'IJl!ion of. pistols from which· such Identifying marks have . ... '• . . . . 

• 
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been obliterated shall be prima facie ·evidence that the possessor has changed the 
aame. · It has been adopted 'by all States which have enacted -the revolver asso-
ciation act. I · · 

Section 15. This section revokes all existing licenses on a date to be inserted 
by the enacting State. I • 

Section 16. Thie section la designed to remove from the operation of the act 
· firearms that are kept merely as .:uriosltiee. '1t has been adopted already in 

' th«- States which have p)Ul8ed'the revolver association &Alt. · 
Section 17. Thia ls the· genCJ'.81-sectlon which provides penalties for violations 

of the various provisions of the act. The amounts of fines and the lengths of 
Jinprisonment are left blank so that those m11y be fixed according to the needs 
and usages of the particular State. ThiR section is so framed as to be applicable 
to different State definitions of misdemeanors and felonies. A g<'neral penalty 
section has been thought more scientific than the naming of penalf.ies· in con nee-. 
tion with· specific sections. · 

Section 18. Thia section is intended to avoid the invalidity of the entire.act 
by a judicial holding that a particular part is unconstitutional. It has been 
included by the conference as one of its model section, contained in mO!lt uniform 
acts. ·· 

Section 19. This eection, in accordance with the practice of the conference, 
provides for 11 ~hort designation of the ·act to avoid the longer definition at the 
beginning. , lu the selection of the words "Uniform Firearms Act", the definite 
article "the" has been omitted in order to reduce the short title to its smallest 
tenns. • 

Section 20. This section is t-he usual section in uniform acts embodying the 
1egislathe intent that the act shall be so interpreted as to make uniform the Jaws 
<if the States. . 

Section 21. Thie section is the usual section found in uniform acts providing 
for an effective datl,. 

Section 22. Thie section is the usual section in uniform acts and contained in 
the revolver assochtion act, repealing exietiug laws inconsiatent with the uniform 
&Alt. 

THE CAPPER F1REARK8 B1LI,-!Ts, RELATION TO THE UNrFORII F1RE.\RlllS ACT, 

[By ·cliarloll V. Imlay, v1ee1-1deDt National Contmnoe ol Commlsolon•rs oD Unilorm Sta;e Laws 
. ID tbe Fed11al Bar A"50Clatlon Journal. llfarcb. 1932] • . . 

The bill recent-ly introdllced by Senator Capper in the United States Senate' to 
control the possession and tran.qfer of firearms and other dangerous weapons in. 
the District of Columbia I is intended to replace t.he very inadequate laws upon 
that subject now prevailing and to supply for the District for the first time a 
thorough and sane system of regulating traffic in•,firearms, in particular small 
a= capable of-being concealed on the person, with which' the bill is chiefly 
-concerned. The bill bas the endorsement of the Commissioners of the District 
of Columbia and of a numher of influential organizations which ha\·11 studied Its · 
·provisions. It is Yerv similar to a bill which passed the House of Representatives· 
m 1919 but which falled to' get consideration by the Senate that year because of 

·the short time remaining in the legislative 8C88ion.1 • 
· The present Senate bill and the former House bill· are with some additions and 

~ minor changes the Uniform Fires= Act· promulgated bv the National · Con­
. ference of Commissioners on Uniform State Lawe, first in i926 and upon reeon­

,sideration again in 1930, upon each occasion receiving the approval of the Ameri~ 
,can Bar Assoelatlon. ' . . • . 

EXI8TJNO Dl!ITRICT LAWS . . 

The present laws of the District ·of Columbia I are as follows: · 
One Is forbidden under a penalty of a fine of U0 or imprisonment for not more. 

tbap a ~ or both, to carry a weapon "concealed about his penon" ·(no mention · 
being made of a vehicle), or openly with Intent unlawfully to use the.same; wlih 
exceptions in case of neceM&ry arms for the Army, Navy1 J>Qllce, and some others. 
::::Xceptlone an, also made of carrying weapons eoncealoo In a dwelling house and . 
to and front a place of j>urohase or repair. A license to.carry concealed weapons ---------· . - . . 

- I 8.17'1, 7311 c-,., ht-.. Jan. 7, 1032, a bW to -,1ro1 lbe -1oD, ale, In.Do .... and UM ol plltols 
addOlllor~wNl)ODIIDtboDlllrlctofColumbLa.topro•ldepeosllles,ot-lberuleoolnldenoe 
&lkllofot'-~ .. . . 

,lff~1l.1121J..f0tb~,1d-- . . . r . , . , ' 
• D.O. Oode 11121, Ullte, ob. 4,n. lU.1111: ' • ' · . . 
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may be granted for cause by judges of the police court upon the furnishing of a 
bond by the applicant. Weapons taken from persons convicted under the pro­
visions of law may be confiscated b;,,- the judge. Selling dangerous 'i\'oapons to 
minors is prohibited (no mention bemg made of incompetente, criminals or drug 
addicts). A dealer in weapons must obtain a license and furnish a bond. He 
must keep a written register, open to inspection by the police, or purchasers and 
weapons. 

SUMMARY OF CAPPER BILL 

The proposed law as regards' pistols provides in the main as follows:. 
The carrying in a vehicle or concealed on the person (except in the home or 

place of business) of a pistol {defined as any firearm with barrel less than 12 lnchcs 
m length) is forbidden to all except law officers and certain others and those 
specially licensed under rigorous sarel!uards, and except under certain conditions 
as going to and from a place or reprur. A crime of violence committed by one 
armed with a pistol carries a further penalty in addition to that prescribed for the 
crime, graduated from the first to the foi,rth or subsequent offense from maxima 
of 5 to 30 years. The fact that one charged with such crima is armed without a 
license is prima facie evidence of intention to commit the crime. 

Possession or pistols by those convicted or crimes or violence is forbidden and 
delivery or pistole is forbidden to such con,·icts, drug addict-a and incompetents, 
as well as· to minors· 1mder the age of 18, . 

Delivery under sales may be made only after 48 hours from application to the 
seller, durinl! which interval a complete record or the intending purchaser and 
the we&P.On 18 sent to the police. Dealers are subject to rigorous reQUirements 
as conditions for licensea to sell. Among other things the purchaser must be 
personally known to the aeller or fumish clear evidence or his identity. No sales 
mav be made to the prohibited claases mentioned above. · 

Penalties are provided for giving false information in connection with a pur­
chase or a pistol and altering the identifyin-g marks thereof. Provision is made " 
for licenses to be_iSBued by the superintendent of police for carrying pistole con-
cealed, for cause. · , 

In addition to the regulations mentioned above with reference to pistole, 88 to 
which a legitimate use is recognized, certain other dangerous weapons are, w,lth a 
few exceptions, entirely proscribed. These are the machine gun, tear-gas gun, or 
tear-gas bomb, or any instrument or weapon of the kind commonly known as a 
black: jack, sling shot, billy, sand club, aandbag, metal knuckles, or a firearms 
silencer. The exceptiomf are made in the case of machine guns ·and several other 
·of the contraband wea~ns named in favor or the Anny •nd Navy, the police, 

. and certain other individuals and organiations. •. 

U!-i'IFORM FIREARMS ACT 

The Natio~a\ Conference of Commissioners on Uniform State Laws began its 
work in 1923 upon a request made of it to frame a uniform law which might be •. 
adopted by all the States for the purpose primarily or eliminating the- evil of the 
purchase of firearms in States where regulation -was lax with the consequent 
nullification or the stricter laws of other States. A stud~• W88·made of statutes 
on the subject prevailing in this country and the history of the matt~r or firearms 
regulation.. It was found that all State constitutions 88 well 88 the Federal 
Constitution• guaranue the right to have and bear arms. It was found that 
practically without exception all jurisdictions interdict "the carrying of concealed 
weapons. • • · 

Thus it might be aaid that all jurisdictions recognize a legitimate and illegiti­
mate use or arms: This is a proposition that firearms.reformers sometimes Jose 
sight or. Colonel Goddard• has referred to the "time when tbe rifle hung over 
every mantel, and the pisiol held an honorable place 88 a secondary weapon of • 
defense and ofl'enee." An attempt then to control the illegitimato use of the'· 
firearm must not overlook its legitimate use. . _ . 

The legitimate uses of the pistol and other firearms have been summarized by 
, Mr. Frederick,• one ?f ttle legal and technical advl.,ers to the conference, as 
;,, followat . . . · · · 

"1 .. By the police, secret service, and other law-enforcement officers. 
"2. ))y the Army, Navy, Marine Col'J16, National Guard, and Organized 

Reserves. · 

. • Amendment II. , · . 
' · • Tbll Plslol ll<Jny, Calvin Ooddard, Am. lam. Polleo Selence, vol. 1, DO. 2. Jlhrdl•Aprll'IIOO. 

• ][arl T. J'ndorlelt, Plllol R_..Uon-lta PrlDclpl• ODd Hbtorr, NIJr\Dc.d ln>m The Amertcu RlG• .... ,_ ,,_,_ 
man.•-of Dooemoer liLIO lo July 11111. .. . . . 
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• ·" 3. By .bank guards and bank employees, express and mail agents, watchmeu·, 
· messengers, and others similarly employed. 

"4. -By target-ehooters and marksmen. · · 
"6 .. By houeeholders for the ,\lwtectlon of the home, a use which now as In 

the past is large and important. . . 
. . 

UNBOUND METHODS OF REGULATIOS 

The conference found ciisting in the State of New York the Sulliva~ law. 
which for many years had ,required a~ it does now a purchaser to secure a license 
to purchase, under somewhat burdensome requirements, e.g., the filing of a photo­
graph by.the purchaser and his submission to finger-printing. That law, however, 
has not prevented the Increase in New York of crimes of violence committed with 
firearou,, as Mr. Frederick conclusively shows.7 While similar.laws have rece.ntry 
been P.assed in Massachusetts, West Virginia, New Jersey, Michigan, and in 
Hawail, this method of regulation has not found extensive adoption. It was 
believed by the conference that such a regulation is unworkable and leads to a 
system of pistol bootlegging. It puts a burden-on the legitimate purchaser and 
does not keep the pistol out or the hands or the criminal. It was for. that reason 
not embodied in the Uniform Firearms Act and is not therefore a part of the 
Capper blll. 

j . 
MEAN BETWEEN TOO LOOSE ASD TOO: DRASTIC REGULATIOS . ~ ~ \ 

Through rejeoti'ng what was believed to lie \ne unsound system of regulation 
in the Sullivan law and laws modeled'there6n tlie draftsmen of the Uniform Act 
sought to incorporate therein the sound principles of rigid regulation that were 
finding their way into the statute law oC-the{,States. Much or this had been 
brought into the proposed Uniform Act drafted:by the United States Revolver 
-Association, which act had already been passcd·ln 1923 In New Hampshire and 
North Dakota and formed the basis of the Califo'i;\ia law of the same year. Thus, 
at the same time that the draftsmen of the Uriifohn Act preserved the traditional 
methods of firearms regulation which had stood\the test of time in this eountrr,, 
they took advantage of enlightened experience· or recent years. The Capper bill 
may therefore be said,•as may be said or the Uriiform Act upon which it is based, 
to come as near as· possible in meeting the two divergent views of ·a too drastic 
regulation on the one hand, ond o too liberal lack of regulation .on the other. 

• Like the Uniform Act it makes for unifotmity of legislation by incorporating 
within its terms provisions that will receive acceptance general.Iv. And it is 

· obvious that uniformity cannot be secured in State legislation unless~there is a · 
basic agreement among_ \!!e States on the principles underlying a proposed uni-. · 
form law. · · . · . 

i . 

PRINCIPLES OF CAPPER Dn.L ALBEAD\' EXTENSIVELY ADOFTED 
( . 

, ... 

· Atte~tion has already been called to the fact that the proposed new legislation· 
was .already in effect in Califomia,New· Hampshire, ·and North Dakota, when 
the conference .began its work in 1923. It was thereafter-enacted In Indiana in 
1925. After the first approval by the conference in 19'26 the Uniform Act, except 
for the license to purchase feature, was adopteil by Hawaii in1927. Since the -, 

· second approval in J.930 the Uniform Act has been adopted in Pennsylvania.• 
Many of its provisions have been enacted into the statute law of other States. · 
It may therefore be said .that the provisions of the Capper bill ha:ve already· re­
ceived extensive acceptance elsewhere. It is -believed that the favor already won 
fdr this type.of legislation will increase and that the enactment of the Capper bill 
by Congress as a local law for the District of Columbia will place the District in 
the class of progressive jurisdictions on this subject. . · . · . 

. . ' 
jBy Charles V. Imlay, mtmm 6! Commllteo oo Unlfonn Ffreenno Act or Comml.,,looen oo Unl!Otm 

. State taws fa tho American Dar Assoclal.Joa Jouruall . · . . ·--- . . . 
· The Uniform Firearms. Act, one or several acts 1tdopk-d ' by · tho National 
Conference of Commissioners on Uniform State Laws at its sessions in Chicago, . . . . . 

' Pl!lol Recu11t100, ,up;o, p . 1141 
•• • : ,· • • ;.. •• • • i • ; ... . • . , 

•l :~ .. • , . .1, -..•'l.'h ; .~ ,.: : ,,'; ' •I: ;,, ;:. ·• ; :>~ •. •• , I , ••-• J , 0 , ,
1
:'• .. '. _ ,,_ 
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August 11- 16 and approved by the American Bar A88-0Ciation in its seasion there . 
August 21, is in substance and in form almost identical with a former draft 
adopted by the conference and approved by the bar &88-0Ciation at their respective 
sessions.at Denver in July 1926. The intervening 4 years have been employed 
in a full reconsideration by the conference of certain controversial features (to 
which reference will be made) which had prompted the bar association likewise 
to reconsider its approval of the former drafts. . 

The final draft with only a few departures from tho former, which has been 
reviewed before in this Journal,• may be summarized in its important provisions 
as follows: ' . • 

•· The carrying in a vehicle1
, or concealed on the person of a pistol (defill<lQ as 

11ny firearm with barrel lel!S than 12 inches in length) is. forbidden to all except 
law officers and certain othe~ and those specially licensed under rigorous safe­
guards. A crime of violence committed by one armed with a pistol cartjes a 
further penalty in addition \0 that prescribed for the crime. The fact that one 
charged with such crime is armed without a license is prima facie evidence of 
intent.ion to commit the crime. 

"Delivery of pistols is forbidden to convicts, drug addicts, habitual drunkards, 
and incompetents, as well as to minors under the age of 18. The first cla.s are 
forbidden to possess pistols. 

"Sales may be m~e only after 48 hours from application to the seller; during 
which interval a com'plet~ record of the intending purchaser is sent to the police. 
Dealers are subject to rigorous requirements as conditions for licenses to sell. 
Among other·things the purchaser must" be personally known to the seller. No 
sales may be made tQ the prohibited classes mentioned above: · 

"Pawning pistols iii forbidden. . So also are giving false information in connec­
tion with a purchas~ of a pistol and altering the identifying marks thereof. A 
general penalty section provides punishments for violations of these provisions 
as well as for the violation of other provisions of the act." 

OBJECTIONS TO 1926 DRAFT 

The subject matter of a Firearms Act was first brought to the attention of the 
conference at its Minneapolis meeting in 1923 _in the form of a model law 
drafted by the United States Revolver Association, the substance of which had 
already been enacted in the California, North Dakota, a1~d New Hampshire 
acts of that year. .(It was thereafter ;enacted in the Indiana· Act of 1925.) It 
was because of the favor with which the model law had already been received 
that the conference adhered so closely to it in the Denver draft of 1926 and has 
done so also in the new draft. But notwithstanding the momentum already 
gained for the uniform act by the previous adoption of the model law and the 
endorsement of the conference and bar association, the act immediately upon 
its promulgation late in 1926 was severely criticized in .some quarters. as not 
being su!fjciently drastic. These criticisms were in the main from law-enforce­
ment officers, notably Mr'. G. V. l\fcLaughlin, the police commissioner of New 
York 'City. The criticisms were presented in full.iii the conference by.its com,. 
mittee at the Buffalo meeting in 1927.a The objections thus made prompfud 
the conference and in turn the bar association to withdraw the act tempomrilv 
for reconsideration.' Another :reason for reconsideration was the fact that the 
matter of firearms legislation was being considered by the National Crime 
Commisaion wliich early in 1927 produced an act ;wwch incorporated most of 
the uniform act but departed tbcrcfr'om in some important particulars, notably-­

. in. the requirement of a license to purchase. (It also introduced the new matter 
of machine guns.) · f • . 

During the 4 years intervening between the two drafts there have been frequent 
conferences between committees of the National Crime Commission ·and the 
conference. · The criticisms of the act and the eugkestioos made by the Crime 
Commission have been carefully considered and he'.~ in some instancca influenced 
the redraft in substance and form. In this recon ideration all recent statutes 
and judicial decisiqns have been compiled and pri tcd in claborntc ·annotations 
in the committee report to the Chicago conference. 

One criticism wli& that the definition of pistol el ould not be confined to "anv 
. firearm with a bai!l less than 12 inches in length." But this Iii the definition . 
· prevailing in a gr t many ·totes, Indicating that the legislation refere to email 
firearms. The d itioh h e therefore been retained. It was said that the 

• 'Amerlcu Bar A;.../i1tion 1ournal, · II, pp. 1a1.:i1111. · · .. 
• llandboolc Nat. Coor. Comml.,loom oo Uniform State Laws, 11127, pp, &ej!,;8n. 
'Ibid. p . &GO; A.B.A, Reporto, vol. 62, IOZ7, p. 223. . . 
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additional penalty for crimes committed while one is armed should not be con• 
fined to "crimes of violence" like murder, manslaughter, etc., as defined in the 
act, hut extended to cover crimes of other kinds. It was thought, however, 
that the provision should be mado applicable to thOl!O. crimes mentioned in the 
act becauee they are those In which the pistol speclfic&lly figures. For· the same 
reason the Conference has seen fit to interdict the salo of the pistol only to con• 
,·lots of that class, as against the contention that it should be interdicted to all 
who have committed any crime. This Is on the theorv that the pistol· has a / 
legitimate use to a householder and should not be prohibited to him without· ·, 
sufficient cause. · · . 

The objection of· Commissioner .. McLaughlin that the .Denver draft.fell short . i 
of the requireiuents in merely forbidding so far as a vehicle is concerned the carry- · 
Ing of a piNtol ."concealed" was admitted.to be sound. • And the committee of 
the conference was more persuadecl tq admit this objection becau8e the ·erime 
commission had in ite draft forbidden the carrying by any person •of a pistol 
"in any vehicle" without a license, that is, whether concealed or unconcealed. 
The final draft of. the Uniform 'Act therefore contains a similar provision. This 
prevents the possibllityL as Commi"8ioner·McLaughlin points .out,.of criminals 
placing pistols on .• the noor of automobiles and cbntcnding •that they are not 
concealed. · I 

The objection raised by others that the act 'did not proceed on the theory of 
prohibiting manufacture and sale of pistols, which seems at one time to have 
received at least the tacit assent.of the bar aasociation,• could not lie admitted 
because it is opposed.in principle to all theories of regulation heretofore prevailing. 
There ne,·er has been any serious effort made w enact lep;islation prohibiting 
the!ioenufacture and sale of pistols. The nearest approach to this was a bill 
commonly known as the Shields bill introduced in the Uiiited States Senate on 
April 25, 1921,• ""hich was' i11tended to restrict the manufacture of firearms to 
weapons of standard Armv.' and 2'avy makes. .The bill failed of passage. This · 
legislation has of c·ourse frequently been directed ap;ainst contraband weapond 
that ha,·e no legitimate use i.n the bands of private citizens, e.g., recc11t statutes · 
against the manufacture and po-io11 of machine gu11s.• , . 

I.ICEr-:sE TO CARRY:-so'ii UCESSE TO PUIICIIASE 

The obj~tion most strongly urge<tbigalnst ·the Uniform ,Fir<'arm~ Act has 
come from tho.•c who• ha\'e favored .t.he theorv of the license to purchase which 

. . has been rejected by the conference in hoth drafta. It was pointed out in the 
review.in this Journal or tho former act that New York had long stood virtually 
alone in favoring tlic form of regulation liy license to purchase under the so-callecl 
"Sullivan law," first enact.eel in 1888, a'nd now existing there wit,h certain amend­
ments. It was al!!O poir\tcd out. that J\IMSa<'husetts hacl recently enacted a law 
along the same line,' and that a statute of West Virginia of 1925 l!Cemed to a1>­
proach the principle.• Since that re\'iew the States of. Michigan• and New Jersey 

· have enacted "legislation requiring .a .license to purchase.•• Such a pro\'ision is · 
.also contait)cd In the act of.the Hawaii Legislature hereafter mentioned. De~·ond 
that, so far a11 the committee is ad\'iS<.-d, the principle has not prevailed; the rank 
and file of the States in this ·countr~· are opposed to it. (An Oregon law of 1111:l 

• requiring a licen11e to purchase has be~n •uperscdcd by a law modeled closely on 
thl' Uniform Act. 11) It was on this prinriple that the committee of the confcrcnce 
was unable to reach an agreement with the commltt~ of the Crime CommlA><ion 

. which In ita draft incorporated the theory of a llcenllC to purdtl\>IC. 
In rejecting tho theory of the li~cnse to purchaAC the conference has not only 

adhered to what ·has alwayg hcen the p r'c\"ailiug form of legislation In this country, 
but to what this committee hBII eon~idered to be tho. common AenllO of pi•tol 

· regulation. The requirement of a lit'OnllC to purch8118 \lith its con11equent lncon­
. venlence and notoriety of such things as J>hotographs and thumb prints, in 

accordance .with the method prevailing ,m er the Sulllvan law in New York, 
•ubjMts the law-abiding citizen to hardship and lncom·enlcncc, and thus rendcni 

• Reoorta A.B.A,, ,·ol. XLVII, 1m. pp, Uf-432, 430. . 
,enh Cone., lot .... 8. ll8t> : .· • 
1 o.n• .. 1,a,,.. Oal. 11m, eh. 662; aetl, etc. M ... lffl, ch. HO; Mich. Pub, IK!tl lffl, no. n2; N.1. Pub, 

L. 1m, ch.ta, p. 180. . · . · . 
l M- 0..,, -L.'.l.!Jh, IO&, act Ma)' 2D0 1928, ' 
•W.VL .... lno, ch. lM, act Apr. zs. 1023. amendl.o« 8. 7, cb: 148, Code w.v •. 
I Mlcll. Pub, A<U lffl, DO. 174. •• 2; Comp. Lan Mich., •. 71M (70), 71M (7f); 
N N.J. la•• lffl, ch. 321, •. e. 
11 an.on hwa, 11121-21 Bupp •• eh. a.•· 9. 
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mor~ ·diffic=uit his obtaining a pi•tol for the legit-imatc purpose or the defense or 
the home and at the samo time docs not kee1> the pistol out or the hands or the 
niniinal. For he will not obey the law, but will obtain his pistol under any cir­
c·1m1Fta11ce. He docs not stop at pu~hMing; like the rcspcctahlc citizen, but 
will resort to thefts or pistols, pistol bootlegging, and for In1:k of anything else 
resort to the sawed-off shotgun. · 

Several drafts or the reviaed U.ii(orm Act during these 4 years of reconsidera­
tion, e.g., the draft presented at Seattle in 1028 17 and that at Memphis in 1929," 
had embodied additional material with reference to machine guns, as had been 
done in the crime commi88lon bill. An act adhering closely to the 1928-29 drafts 
·and emhocl~·ing provisions with reference to machine guns intended as a local 
law for the District or Columbia had passed the United States House of Repre­
scntati\·es 14 in the spring or 1929 but failed of passage in the Senate. It .was· 
considered, however, by the committee best to confine the Uniform Act, as the 
Den,·er draft of 1926 had been confined, to pistols, inasmuch as the regulation of 

? small firearms constituted a subject in itself. The matter of the regulation of the 
possession and sale of machine guns and other highly dangerous weapons of that 
nat~1re has. been committed by the conference to its committee on· fireanns for 
the purpose of a report at the 8C88ion which will be held in Atlantic City in Sep­
tember 1931. In this intervening year this subject wilt therefore receive the 
careful attention of the committee. 

MEAN BETWEEN TOO LOOSE AND TOO DR,ASTIC . REGULATION 

The attention or' the committee \\'&S directed · to· legislation of the kind krio:.VO 
tis the "Esmond \Vales bill " .or''. Baumes bill"," the text of which was presented by 
thc committee to the conference ·ir1 one' or its reports. This proposed law-and 
-0t.hers of the same type have been before the New York le(l:islature a number of 
times hut ha,·e ne,·er been p888ed. The~· go so far as to reqmre a license t-0 J>088C88 

· :a pist,,I and to P.ffectuate that purpose would req·uire a State-wide registration. 
An Arkansas act of March 16, 1923; so pro,·iding, wa.s repealed 2 years later aa 
unworkable.•.• Such a provision in.a Michigan act of May 26, 1925, was however 
included in . the most recent· Michigan act of. 1927 mentioned abo,·e.17 (The 
requirements of the· Virgh)ia Code Supplement of 1926, S. 2324a, Imposing an 
annual tax on· pistols approaches the registration provisions.) No record has been 
found of similar legislative attempts elsewhere. Such proposals are entirely out 
of line with recognized precedent8 and could not receive general adopt.ion by State 
legislatures. · · . 

It will be noted that most of the ad"erse criticism to which reference has been . 
made pro<'ceds u1>0n the theory. that the' law in its provisions is too mild. Oa·tho 
-other hand almost at the same time that the criticis1ns mentioned above were 
forthcoming from the chief of police of New York. City the Uniform Act of 1926, 
having pas$ed both legislatures or the State of Arizona, was vetoed by qo,·. 
George W. P. Hunt in a veto measage of March 4, 1927, in which he disctt89C8 the 
act as a serious invasion of personal liberties." He cla.,1<Cs it with the New York 

. legislation on the subject, and argues that it is entirely too draiitic. This is io 
line with numerous arguments advanced front time to time in pi;esentatlons of 
the matter. before tho National Conference, .mau~· members ta_kf!·ig the point of 
\'icw that thii'law was too drastic. (T}1is was the point of a ,·e;rierable m~mber 

-of the conference in casting the·v.ote of his state against the ·l11w In the recent 
Chicago conference.) This Illustrates ,·ery well tho fact thain.~lca.s upon the 
subject of firearms legislation take many different t'urns, ,·aryiQ!f(r.om the c:dreme 
view put forward sometimes by law enforcement officers tb•t'~ftrearrus in the 
possession of ordinary citizens arc useless, to the other cxtn;.rite ;view sometimes 

· .advocated that J>ersons should be permitted to arm ad libit!,,;i':;>~tween these 
·two sharpl~• contrasting extremes tho committee or the conf~renft as sought to 

n llanclbook 1928, (IP, 422-420. t:, ~ 
" Handbook um, pp. :iro-3M. . , ~ . 
u 7otb Cong .• 2d MU,, 11.R. 13211. ·•·; 
n llao·dbook nm, pp. 907-1113. • 
11 ArlralJIIO.S acts 10:M, Act No. 361, 1,. 1047. 

" 11 v. NoteO.. . . · 
n llandbool< I~. pp. 4:Z,..1211. 
II lhmdboot: 1~. pp. 3!',0-.,"IM . . 
11 70lh Con~ .• 2r:18'0S8., H.R. 13211. . . . 
"llondbook 11171, pp. 907-1113. . · 
•• .\rkanSM llt't! 1026, Act. No. 3.~I, p. l0i7. nt ' 
1: v. Noto 9. . · J. . • , · • 
u Uan<1hook 1027. p. 807; Veto Messa,e,,, :tt,ate nou.so,Phoenlt, Arh:., !tofu: H~. I pp. 11 ... ,e, . ' . :. : . .. . . . .. ..... , .. :,•· 
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find and a middle groUJ'ld that will be con;i~tent with traditional forms of regulatio11 
in use in this country. . · · 

It Is the belief of the ·committee that the proposed Uniform Act- embodies 
sound forms of regulation which have stood the test of experience In this country, 
and that It embodies such new ideas as have been presented from ·i.ime to time 
including those ad,anced by Commissioner McLaughlin, the National Crime 
Commission, ·anu other organizations working along this line. Thus; at the same 
time that it preserves the traditional methods of firearms regulation it takes 
advantage of enlightened experience of recent years. It comes as near, in the 
opinion of the committee, as it is possible to come in meeting the two divergent 
views of a too drastic regulation on the one hand, and a too liberal lack of regula-

•tlon on the other. ··· ·· · . 
It Is interesting to note that' in the recent legislation mentioned in Massachu­

setts and Michigal!t the language of a number of sections of the Uniform Act has 
been adopted. · A 1:thode Island act of 1927,hM incorporated a number of sections 
verbatim." The legislature of Hawaii in 1927 adopted most of the sections of 

• \he act verbatim.20 Thus the principles and the form of the act; already well 
advanced in the legislatures prior to the beginning Of the undertaking by the 
conference in 1923, have gained appreciably in State enactments during the four 
years that the matter has been under reconsideration. . It is believed that this 
favor already won will continue and that the act, with its recent reaffimation by 
conference and the bar association, will have a favorable reception throughout 
the country·as a whole. . 

STATDIENT OF jouN THOlllAS TAYLOR, REPRliSENTING THE 
AMERICAN LEGION · 

' 
·· lfr. TAYLOR. My name is Johii Thomas ·Tayl~r and. ·-1 represent 

the American Legion. I should like to eres!lnt a resolution which 
the National Convention of the American Legion at Chicago adopt~d 
in considering this subject. J would like to read the resolution, if I 
may [reading): · ( 

& it re3olt;ed, That the American Legion recommends that the Congress of 
the United States and the legislatures of the several Statee pass legislation 
toward the end that the .sale of machine guns, submachine guns, and lethal 
weapons be regulated and controlled, and that the owners and holders and pur­
chasers of such weapons be regulated and controlled, and that the owners and 
holders and purchasers of such weapons and their respective tranefer be registered 
with the proper public authorities, . and that· the posse88ion of machine ~me, · · 

. submachine guns, and lethal weapons be restricted to the organized military 
forces ~nd Jaw enforcement authorities ·or the United States and of the several 
States. · 

I
. Mr. Chairman, and members of the committee, you wjll note that 

this ref~rs to mach.ine· ~ns, -submachine guns an~ lethal ~eapons. 
' ' We are m full accord with the Department of Justice on this matter 

and we will lend every aic;l we can in carrying it out: However, ·we 
' are in this position: So far as the small weal)ons are concerned, the 

I 

· pistol or revolver, we do not want legislation to be enacted which will' 
m fact not reach the criminal, against whom the legislation is directed 
but will reach the great mass of law-abiding citizens who are interested 
in having revolvers and pistols of their own as a protection, That is 
our interest. · It is evident that everybody is in accord for the neces-. 
sity of legislation of this character, and we hope that when it is ~afted 
it will reach . the man it is after-the criminal-himself, and not the 

·. great body of law:abiding citizen~. ·· We hope there will.not be another 
Volstead :Act, with the smugglmg of the small SJ'lilS, · because the 

··· ··· criminal is going to get his unless yoi1· go after him. · I know you 
·· · gentlemen will bring out that type of legislation. 

it R.l.eh. 1062, IAw, IVZ7. 
"JJawalJ;L&wt 1027, .ct 208. 
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The CHAIRMAN:. The Chair would like to suggest that ~n view or'the' 
statements made, that you confer with the Department of Justice. · 
You are all going to the same destination. · · 
· Mr:·TAYLOR. We certainly are; 

STATEMENT ·oF . SETH GORDON, PRESIDENT AMERICAN GA!IE 
ASSOCIATION, INVESTMENT BUILDING, WASHINGTON,· D.C. · 

Mr. GORDON. My name is Seth Gordon; I nm president of. the 
American Game Association with offices in Washington. I will take 
about a minute. The 6,000,000 sportsmen in the United,,StaWsa'ie 
quite perturbed about the possible effect of this piece of legislation. 
I am·suro that I voice their sentiment when I say that every one of those 
6,000,000 would like to see•legislation that will control .and absolutely 
regulate .. the possession of the machine gun and submachine gun, 
but whe?-;-Y~u go beyond that you are going . to infringe upon the 
tradit,ion~hts of the sportsmen of America who have stood behind, 
this ·country in time of need. Every time we ha Ye had trouble they 
have come to front more quickly than any ·other class of. people. 
I think you do riot need t-0 pass any legislation so drastic as this bill is 
in its present form but. that it should be restricted to machine guns. · · 

Mr. SHALLENBERGER.· How about sawed-off shotguns? . 
Mr. GORDON. If you can find a way to regulate them,· I am in favor 

of it. When you go into pistols and sidearnis that sportsmen carry 
on. their -hunting trips and require them every time they cross a 
State .line to get a permit in order to do it, there will be 6,000,000 
sportsmen opposed to it. .. · . · 

The CHAIRMAN.· What excuse or what justification is there for 
anyone having a sawed-off shotgun? . · . · 

Mr. GQRDON. None. If you will permit one observation, tbere is 
some question about how far you ought to go when you say sawed-off 
shotgun. When you speak about a gun shorter than 18 inches or 20 

·or 22 ·inches, that is one thing. If you include a gun wliich happens 
to have •the end of the barrel blown off because someone got snow or 
mud in _it, and the barrels are cut off and thev continue to use it, as : 
they do in the country, it is another thirig. You have to be careful 
when you say sawed-off shotgun so that you do not include a gun 
which is still useful-- . · 

General RECKORD. \Ve belieYe that the machine gun, submarhine 
gun, sawed-off shotgun, and dangerous and deadlv weapons could all 
be included in any kind of a bill, and no matter fiow drastic, we will 
support it. If you will give us an opportunity to sit down _and discuss 
tlus matter, we belieYe we can present two or three bills that will col·er 
this situation.nearly O:s well, because it is a hard problem, and it ,,ill be· 
aimed at the crook, the mnn we.nil want, but it will not hamstring 
and injure or interfere \\1th the rights or the prero!!lltives of the honest 
citizen. \Ve are.sincere; we will work \\ith your subcommittee, or with 
the Attornev General, if i;iven an opportunity, and we nsk the O!'!')Or­
tunity. We believe this IS bad legislation and that it is UllOC('CS~a:·ily'' 

· burdensome on honest citizens and that it \\ill no more n>ach the 
crook than any legislation heretofore. If we only ·luwe the oppor-
tunity. to present our views--· · · . · · · · 

' Mr. COOPER. The Assistant Attorney General stnted that you had . 
several hours \\:ith him. · 
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General RECKORD. yes, sir. 
M;r. CooPER. You have had something like an hour today; how 

muchJon~er is it going to take to be prepal'ed to offer your definite 
and specinc suggestions in meeting the problems? · 

General RECKORD. I might present specific recommendations by 
Monday of the coming week. . 

The CHAl~MAN. The Chair would like to make this observation: · 
In view·of the statement just made by the adjutant general of the 
State of Maryland, who has expressed an interest in going as far 
as the Government can go by legislation to-accomplish the purposes 
which are intended to be accomplished, I stJggest that ·an effort be· 
made with· the Department of Justice to see_if he can work out some-• 
thini!: this week along the line of an agreement whereby the committee· 
can nave the benefit of your jud~ent. · 
. General REcKORD. I will be glad to do th!lt. ·, 
·· Mr. KEENAN.· General Reckord, Mr. Smith tells me, stated that 
he could not hope to reach an agree.ment with us as 1011g as we wanted 

· to regulate pistols. I would like tQ know if that is still your position?· 
General REcx:oRD. No; that never has been. . · 
Mr. KEENAJ:J. There was evidently a misunderstanding. 
General RECKORD . . I went to Mr. Smith because I could not see 

Mr. Keenan, and Mr. Smith can correct me if I am wrong; Mr . . Smith, 
when I suggested some legislation that we would' propose iff"ven. 
an opportunity, Mr. Smith told me the Attorney Gene_ral an Mr- -- -. 
Keenan had made up their minds and would not accept the suggestion_ 

The C&AIRKAN. \Ve will now adjourn. · 
(Thereupon, at 12:30 p.m., the committee &djoumed;) · 

. . .. 
' 

• I 

I• 
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MONDAY; MAY 14, 1984 

HOUSE OF REPRESENTATIVES, 
COldMITTEE ON WAYS AND l\fEANS, 

• . · U'ashin.gton, D.C. 
The committee met nt 10 a.m., Hon. Robert L. Doughton (chnir-

man) presiding. · ' . . 
The CHAIRMAN. I suggest that Mr. Keenan proceed with his 

bIG~anation of this .draft, as he did in connection -.yith · the original 

l\1r. VINSON. 'It occurs to me that it might be well to insert in the 
record this amended draft. . · 

The CHAIRMAN:, Without objection, it \\-ill be inserted. 
· ~Ir. VINSON. I think the bending, H.R. 9066, should be stricken 

out and that it should be sl1own tl1at this draft is being considered. 
as a substitute measure. . 

(The committee haq under consideration the following draft bill:) 
A BILL To provlde'•i;,,. the taxotlon of manulactllnlr.l, fml)Orters, and' dealers In small ftreartm and 

machine guns, lo tax the sale or qt her disposal or such v.·eap0ns, and to rest.ncl Importation and nculale 
Interstate transp0rtatlon lhen,of 

Be it enacted by the Senate and House of Repre8entativeg of the United Stalu of 
America in Congreas aasembled, That for the purpoeef! of this act the term "fire­
arm" means a pistol or re\'olver of more than .22 caliber rim fire, a shotgun or 
rifle having a barrel less than 18· inches In length, or any other firearm capa­
ble of being concealed on the person, a firearm muffler or firearm silencer, or ·. 
a machine gun. . . . 

The term "machine gun" means any weapon which shoots, or is designed to · 
shoot, automatically or scmiautomatically, more than one shot, without manual 
reloading, by a single function of the trigger. . • 

The term "person" includes a partnership, company, association, or·corpora-
tion, as well as a natural person. · · · 

The term ·"continental United States" means the States of. the United States: 
and the District of Columbia. · 

The term "importer" means any person who imports or brings firearms into 
the coi,tinental United States, for sale. . . 

The term "manufacturer" means any person who is crigaged within the ·con­
tinental United States in the manufacture of firearms, or who otherwisc'producee 
therein a'ny firearm for sale or disposition. . • · 

The term "dealer" means any person not a manufacturer.or importer engaged 
within the . continental United States in the business of selling firearms. The 
term "dealer" shall include wholesalers, pawnbrokers, and dealeni .ln used 

. firearms. • . 
. The term "interstate commerce" means transportation from any State or 

Territorr ·or District, or any insular posses,,ion of the. United States (including 
the Phihppine Islands), to any other Sta to or to the District of Columbia. · 

The. term "Commissioner" means tho Commissioner of Ihternal Re\'enue . . 
The term "Secretary" means the Secretary of tho Treasury. · 
The term' "to transfer" or "transferred" shall include to l!Cll, a11t1ig11, pledge, 

,lease, Joan, give away, or otherwise dispose of. • ;dfg · 
SEc. 2. (a) Within fifteen dnya. after the effective date. o( fflfs Act ; or upon 

first engaging in business, .and thereafter on or before the ·1st d~ of Jul>' or . . 
each year, every importefi''.inanufacturer, and dealer _!!• flrear,~s shall register 

sa 
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\ i ( with the collector of internal revenue for each district in which such busine• 
· , is to be carried on, his name or style, principal place of business, and places of 
.x business in such district, and pay a special tax at the following rates: Importers . 

or manufacturers, $1,000 a year; dealers, other than pawnbrokers, $200 a year; 
pawnbroki:re, $300 a year • . Where the tax Is payable on the _1st day Qf.July iu 
any_ year •~ shall be computed for one _year; where the. tax ·.111 .. payAble_..,o,n any 
other day ,t shall be computed proport1onatelv from ,the·.l~t ,dii,y of-'th«LDiOnth 

'in which the liability to the tax accrued to the let day of July 'followin,:. · 
(b) It shall be unlawful for any pereon required to register under the provisions 

of this section to import, manufacture, or deal in firearms without having regis-
tered and paid the ta.x impo68d by this eection. , 

SEC, 3. (a) There shall be levied, collected, and paid upon firearms transferred 
lo the continental United States a ta.,; at the rate of $200 per machine gun and $1 . 
per _other firearm, such ta.,; to be paid by the person 1to disposing thel'eof, and to 

' ·be represented by appropriate stamps to be provided by the CommissioQer, with 
the approval of the Secretary; and the stamps herein provided shall be affixed to 
the order for such firearm, hereinafter provided for. The tax im~ by this 
section shall be in addition to any import duty imposed on such firearm. . 

(b) All provisions of law (including those relating to special taxes, to t,he 
assessments, collec~ion, remis.•lon, and refund of internal-revenue ta.,ces, to the 
engraving, issuance, sale, accountability, cancelation, and distribution of tax­
paid stamps provided for in the internal revenue laws, and to penalties) applicable 
with respect to the ta,ces imposed bv section 1 of the Act of December 17, 1914, as 
amended (U.S.C., Supp. Vll, title· 26, secs. 1040 and 1383), and all other pro­
visions of the internal .revenue laws shall, inllOfar as not inconsistent with the 
provisions of this Act be applicable with respect to the taxei< impo68d by this Act. 

Sze. 4. (a) It shall be unla'l'iful for any person to transfer a firearm except.in 
pursuance of a written order from the person seeking to obtain such article, on an 
application form issued in, blank in duplicate for that purpose by the Commis­
e10ner. Such order shall identify the applicant by such means of identification as 
may he prescribed by.regulations under this Act: PrO'lfitkd, That, if the applicant 
is an individual, such identification shall Include fingerprints thereof. 

(b) The Commissioner, with the approval of the Secretary, shall cause suitable 
forms to be prepared for the purposes above mentioned, and shall cause the same 
to be -distributed to collectors of internal revenue, to poet offices, and to such 
associations, deftignated by the Commissioner, as, in good faith, are orgimized for 
the purpose of, and are engaged in, target shooting or bunging. 

(c) Every perso_n so transferring a firearm shall set forth in each copy of such 
order the manufacturer's number or other mark Identifying such firearm, and 
shall forward a ~opy of such order to the Commis~ioner. The original .thereof 
with stamps affixed, shall be returned to the applicant. . 

{d) No person shall transfer a firearm which hns previotisly been tnmsferred 
on or after the effecth-e date of thill Act, unle"8 such person; in addition to-com-. 
plying with snhsection (b), transfers therewith the stamp-affixed order pro\·ided ·. • 
for in this section for each such prior disposal, in compliance with such regula­
tions as may he prescribed under this Act for proof of payment of all taxes on such · 
firearms. . · .. . . 
· (e) If the transfer of a fircurm is exempted from the pro\·isions of this · . .\ct ·as· 
provided in section 13 hereof, the person transferring such firearm shall notify 
the Commissioner of. the namo and address of the applicant, the :tllmbcr or other. 
mark identifying·euch firearm, nnd the date of its disposal, nnd shall file with the 
Commissioner such documents in proof thereof as the Commissioner may by . 
regulations prc11cribc. . . . 

(0 Importers, manufacturers, and dealers who have registcred 'and •paid the 
tax as provided for in section 2 (I\) or this Act shall not be ,required to conform to 
the provisions of ,this section witll respect to transactions in firearms with dealers,_ . 
. but shall keep such records and makc such reports r~Grdlng such transactions as 
mny he prescribed by regulations under this Act. ,?JI' ·. 

Sze. 5. (a) Within four months after tho effective dntc of thl,s Act every person·. 
possessit:,g a firearm shall register, with tho collector or the district .in which he . 
re,,idcs, the number or other mark identifying such firearm, -together with his name, 
address, place where such ,,,capon Is usually kept, and place of business or employ­
ment, and, if such person is other . than a natural person, the name and home · 
address of an executive officer thereof: Prmoided, Th4t no person sltall be required 
to register under this eection with respect to any firearm acquired after the effective 
date of, and In conformity with tho provisions of, this Act. · · · 



NATIONAL FIREARMS ACT 85 

(b) Whenever on trial for a violation of eectlon 6 hereof the defendant Is shown 
to have or to have had ~on of 1111ch firearm at any time after 1111ch period 
of four months without having registered aa required by this section, 1111ch ~­
slon shall create a presumption that such firearm came into the poeeeealon of the 
defendant eubeequent to the ell'ective date of this Act, but this presumption shall 
not be conclUlive. . 

Sze. 6. : t llhall be unlawfur for r:1 person to reaeive or poeeea an'l firearm 
which has at any time been tramfe in violation of sections 3 and 4 o this Act. 

Sze. 7. Any firearm which baa at any time been transferred In violation of the 
provisions of this Act shall bf, subject to eelsure and forfeiture, and all the pro­
visions of illternal-revenue laws relating to searches, eei1ures, and forfeiture of 
unstamped articles are extended to and made to apply to the articles taxed under 
\hie Act, and the peraons to whom thie Act applies. · . 

Sze. 8 (a) Each manufacturer and Importer of a firearm shall identify It with 
a number or other identification .mark approved by the Commieeioner, such 
number or mark to be stamped or otherwise placed thereon in • manner approved 
by the Commi88loner. 

(b) It shall be unlawful for anyone to obliterate, remove, change, or alter such 
number or other identification mark. Whenever, on trial for a violation of this 
eub9ection the defendant•ie .shown to have or to have had P.O-.Mion of such 
firearm upon which 1111ch number or mark ehall have been obliterated, removed, . 
changed or altered, such pc II io11 shall be deemed sufficient evidence to author­
ize conviction, unless the defendant explains such J)068e88io.n to the satisfaction 
of the jury. · , 

Sr:c. 9. Importers, manufacturers, and dealers shall keep such books and 
records and render such returns in relation to the transactions 1ri fireanns specified 
in this Act aa the Commissioner, with the approval of the Secretary, may by· 
regulations require. , • 

SEC.• 10. (a) No firearms shall be Imported or brought into the United States 
or any Territory under its control or jurisdiction (including the Philippine Islands), 
except ·that, under regulations prescribed by the Secretary, any arearm may be 
90 imported or brought in ,when (1) the purpoee thereof ie shown to be lawful 
and (2) such firearm is -unique or of a type which cannot be obtained ·within 
the United States or such Territory. · , · 

(b) It shall be unlawful (1) fraudulently or knowingly to import or bring any 
firearm into the United States or any Terriroty under its control or jurisdiction, 
in violation of the provisions of this Act; or (2) knowingly to assist in ao doing; 

· or (3) to receive, conceal, buy, sell, or in any manner facilitate tho transport&• 
tion, conceaJment, or sale of any such firearm after being imported or brought 
in, knowing the same to have been Imported contrary to law. Whenever on 
trial for a violation of this section the defendant is shown to have or to have 
had ~on of such imported firearm, such possession shall be deemed sufficient 
evidence to authorue conviction unless the defendant explalns such posaession 
.to the satisfaction of the jurv. · . 
· Sr:c., 11/ It shall be unlawful for any person who is required to register as pro- ·• 
vided In section 5 hereof and who shall not'have so registered, or any other person 
who baa not in his ~ion a stamp-affixed order as provided in section 4 hereof, 
to ship,/carry, or deliver any firearm in interstate commerce: Prorlided, That a 
person ruay ship, carry, or deliver a firearm in interstate commerce if su~h person 
had such firearm 1n his J)088088ion prior to . the effective date of this Act and· 
notifies ·the Commiealoner thereof by affidavit within two days prior to such 
shipment, carriage, or delivery, setting forth in such affidavit his address., the 
number or other mark identifying such weawn, and the place to which It ie to be 
transported. · . . .• ·. · 

8Ec. 12, The Commissioner, with the approval of the Secretary, shall make all 
needful rules and regulatlons for carrying the provisions of this Act Into effect. · 

Sr:c. 13. Thia Act shall not apply to the transfer of firearms (1) to .the United 
States Government, any State, Territory, or posseaaion of the United States, or 
to any political subdivision thereof, or to tho District· of Columbia; (2) to any 
peace officer or any Federal officer designated: by regulations of the Comml&­
aioner; (3) to the transfer of any firearm which la unserviceable a'\d which la 
_transferred as a curfoelty or ornament. : · , · · 

·· Sze. 14. Any per.cm who violates or fails to comply with any of .fhe requlre­
-menta of this Act, except section 5, ahall,.upon conviction, be fined not more than T 

$2,000 o~ be.Imprisoned for not more than 6 years, or both, In the.discretion of 
,. the court. • · 

• 
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Sac. 15. The taxes lmpoeed by ~ragrapb (a) or sootlon.600 or the Revenue : · . . 
Act or 1926 (U.S.p., Supp. VII, title 26, aec. 1120) and· by section 610 or the •: 
Revenue.Act or 1932 (47 Stat. 169,264), shall not apply to any firearm on·whlch 
the tax provided by section 3 of this Act hae been paid. . . 

Sze. 16. U 1111y pl'(lvlaion of this Act, or the application thereof to any pel'IIOn 
· or clrcumatance, ie hllld ln\talld, the remainder of the Act, and the application · · 

of euch provlalon to other persons or olrcumatancea, shall not he affected thereby. 
Sac. 17. This Act shall take effect on the sixtieth day after the date or . its 

enactment. · . . 
8.a. 18. This Act may·be citeil as th! •~National Firearms Act." • 

STA'l'JXIBT OP JOSEPH B. KUJIAB; ASSIST.ABT ATTORNEY ' 
~DD.AL 

Th~ CHAIRMAN. ·Mr; Keenan, you may proceed with your ste.te- ·. 
ment. • 

. Mr. KEENAN. The bill has been read; and I desire to pr,oceed to 
point out the changes made in this:substitute·measu!"· ·:. 

The CeA.JRKAN. Do you prefer to answer questions 88 you go 
· along, or do you wish to complete your statement and then answer. 
questions? • · . . , , · 

Mr. KEENAN. I am willing to answer the questions 88 i. .go along. 
Mr. TREADWAY. As a matter of record, will-,.ou please tell ·the 

11tenogrtlpber. your official position. • . · · . · 
• Mr. KEENAN. Joseph B .. Keenan, Assistant Attorney Genera\, in 

eharge of,the Criminal Division, appearing on behalf of the ,Depart- ..... 
ment of Justice. . . · :., 
' Mr. TREA.DWA.Y. TJ:i'ere is one other suggestion; befol'e ·the gentle- . 
man ~; .why offer any comparison with the original draft? 
Evidentfy_ that is superseded, and what interest is there in the original 
draft? We do not care how much you compromised with somebody • . · 
We can tell by_the bill what you are aiming at. , ·•.· ~ 

Mr. H1LL. We have had an explanation of the bill which was 
• introduced, and we would like to know what the modifications · are. 

· Mr. KEENAN: I think perhaps I would be overstating i't in !lftying 
that it is an entirely new bill. I think it follows the old, bill with 
a few oortajn changes t~at I believe to be important. Before going 
into the details of thivchanges of the bill, I ·would like to make a 
statement of what I consider to be the essential chan~es. 1.As you · 
will recall, the bill as originally drafted .exercised two powers, one 

, under the taxation clause and the other wider the commerce clause. 
Under the bill as ,iow· submitted, it follows the theory ·or taxation 
all the way through, and it contains this one .affirmative change of · 
extreme, importanoo in that it calls for a r~tration of ·all fi,;earms · 
within a prescribed period. This·new proVIsion does not, howeYei-, 
reqmre fingerp~tin~, w~ch has been considered t<5 be the objection- · 
able feature of identification. · . · . · : 

·. Mr. FULLER. · It does. . . . . · · .. · . 
. Mr. KEENAN. It docs not include fingerprinting of tho arms now: 

in existence. · · . , · · · 
Mr. FuLLER. I had the other imp~ion. . ' 
Mr. KEENAN. Let me mako this clear:- In the old act we had no. 

· provision.for registration of existing possessed firearms.. In .this act 
we have; but it only fequires the name address, and the occupation 
of the possessor. . It does not require identifieation by fingerprinting 
011,photographing. · , 

•.--- . ' 
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·· l\fr. TREADWAT. In connection- with that, I would like to call 
.attention to t~viso under sect.ion 4 (a)1 "Provided• that, if the 
applicant is · nn mdividual, such identification shall include finger- • , . 
pnnts thereof." · · · · • · 

Mr. KEENAN. That hns to do only_ with those firoarins specified 
herein, that nr9 acquired after the effective daie of this act: · 

Mr. TREADWAY . .All you eliminate is fingerprinting of owners of 
-old firearms? · . . 

Mr. KEENAN. That is correct. . 
Mr. TREADWAY. If I went into a store today and showed that -I 

was a responsible person for the ownership of .a pistol, then I would 
be fingerprinted as owning that pistol? . :· .. 

: Mr. KEENAN. That is correct. · 
• l\fr. VINSON. The gentleman.from Massachusetts speaks of elimi­

~ating fingerprints. It is not a question of eliminating fingerprints, 
bec.ause under the original d~ft, H.R. 9066, you were not required to 
register firearms owned by pnvate persons. : . 

Mr. KEENAN. That is true. . · · . 
. Mr. VINSON. It is not a question of eliminating fingerprinting and · 
·photographs; that was not required under· the old bill. . . 

Mr. KEENAN. That is right.. · · 
· Mr. V1N°soN. As to those weapons now owned, is it not the taxation ' 
power which provides the basis for rP,quiring the registration of the · 

· · · firearms now owned and possessed? · . 
Mr. KEENAN: Yes. In executing or administering the taxation 

provision it is important to be ·able to identify arms to see wJuch pos­
sessors have paid taxes end which firearms have. been -taxed and 
which have not. __ · . 

Mr. VINSON. What is the penalty for violating aection 5? • 
Mr. KEENAN. ·There is no penaJti at all. 
Mr. KNUTSON . .In order to expedite matters, will you tell-us just 

what sort of arms this legislation is aimed at, and what" arms are 
-exempt from the provisions of this act; or will you come to that later? 

Mr. KEENAN. I will do that now. Thie act affects all firearms . 

' . 
-

. ' with tlte exception of .22 caliber rim fire pistole, and rifles and shot- . ~.::~ · 
·guns having a bl\rrel longer than 16 inches. · · •y,·~ · 

Mr. KNUTSON. Sbrteen or eighteen inches? ., ·:i.' . · 
Mr. KEENAN. Eighteen inches. · .. 1 ·:, _. 
Mr. KNUTSON. It e~emp~ those? ·;: · 
Mr. KEENAN. Yes, 1t ·exempts those. .-,. 
The CHAIRMAN. If I\ dealer only dealt in the firearms not included/ 

in this net, ·would he be subject tQ' this tax? If he only dealt in shot .· . 
·guns and rifles having a barrel more than 18 inches in length. and .22 · 

._-caliber rim fire revolvers, would he be subject to this tax?. 
· · Mr. KEENAN. Aro you ·talking about a manufacturer or dealer 
-or both? - ·· . '. 

The CHAIRMAN. Both. ., 
Mr .. K>:ENAN. The term "manufa<'turcr" means ,my verson who 

is engaged within the continental United States in the numufaeturo 
-of firearms or who otherwise produ<'es therein any firearm for sale or 
disposition, bu,t firearm, as defined, exempts tho clas!':cs I ha...-e mcn-
"t.ioned before., I think the answer would J:.e "no." . 

Mr. WooonuFF. Arcording·to your dcl\nitions, would a hardware 
~crchant who_ ·dealt in shotguns nnd rifloo, the b11rrels of which were 
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·. 18 inches' long or longer, and who did not deal in machine guns or 
rifles or shotguns with· barrels shorter than 18 inches, have tQ _pay the 

• ,$200 tax? . . 
• 1 Mr. KEENAN. l think not. . 

. ' Mr. WooDRUFF. What is your definition of.a dealer? 
.Mr. KEENAN. On page 2 the·pilJ states, "The term 'dealer' means 

any person not a manufacturer or importer engaged within the con- . · · 
tinental United States in the business of selling firearms." · • 

· Mr. WooDRUFF. Would the term "firiiarms" inc.Jude all thos~ that 
,had barrels 18 inches long or longer? . ,. . • . · , . 

Mr. KEENAN. For ,the purposes of this act the definition of the 
te1111 "firearm" is a pistol or revolver of more than .22 ca1iber rim fire, 
a shotgun or rifle having a barrel less than 18 inches in length, or any 

-other firearm capable of being conceale~ on the person. . . •· · 
11:r. WooDRUFF./ Where are you reading? , · ' . · · · 

.. 'Mr. KEENAN. The first paragraph of the . first page of the act. 
"Or any other firearm capable of being concealed on the pei'son, .a. 
firearm muffler oi:firearm silenc.er;· or"a" machine gun." Therefore, 

. shotguns or rifles with barrels over 18 inches in length are not included. 
Answering the question;'! would say quite clearly that such dealers· 

would not be required to pay the tax. · . . · · . 
, Mr. WooDRUFF. And any deale.r·dealing in revolvers of more than 

.22 caliber or automatic pistols of greater caliber would come under 
~he provisions of the _att? · · . . . 
· Mr. KEENAN. Precisely, yes. · . 

• Mr. KNUTSON. Suppose a dealer, at the time this act is passed, has 
. 3 or 4 shotguns or 3 or 4Jifles which he:has carried over from last 

season. Would it be all right to allow him to declaro that· fact with . 
· the collector? , .. He-could.· nbt tum. them in as.t4e manufacturer would . 

• :,not take them back. · · . · !' .. · • · ·· · . • · · · , · · 
Mr, KEENAN. In the mstance you dte, it is assumed that the barrels 

on these rifles o.nd sho~ will be-over 18 inches in length. · • . · 
··· • Mr:- KN.tJTSON; He has in bis possession when this act goes into 

effect. tliose' shotguns and-rifles. • In order to sell those two or three, 
-he would have to takeout a license? . · 

Mr; KEENAN. Assuming the shotguns and rifles have barrels is 
inches or more in length, and are not sawed. off, they are not covered 
by this act. · · 

Mr. WooDRUFF. The sawed-off shotguns are those on which the 
barrels have been sawed off after.leaving the· manufacturer and after 
leaving the dealer. · .. :~ • . . . . · ' · , 

Mr. McCLINTJC. ·In the first paragraP,h you say a pistol or revolver 
of more than 22 caliber ripl-fire; •is. there any probability o! the two 
words "rim fire" causing confu~ion, taking into consideration that 

. . pistols of gr.eater caliber are all cap fire or center.fire? Is the term 
"rim fire" neCfl5Snry?. Would .. not 22 caliber be sufficient? 

. Mr. ·KEENAN. ·we adopt!)d that pl'ovision af the s1,1ggestion of the 
National Rifle Association, as being the definition that would exclude . 
from the provisions of this act the typical target gun that had no real · 
value as a gangster weapon. I think perhaps Gener(ll Reckord will 
be better o.ble to answer that than I can. · : . . 

Mr. McCLJNTIC. A center-fire cartridge might be excluded iC-you 
specifically refer to rim fire 22 caliber. · · · 

Mr. KEENAN.· It w9nld be excluded, I BID informed. ·. · 
.... . 
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Mr. McCLINTic. If ,they are excluded, then you would exclude a 
lot of pistols that you want to include. 

Mr. KEENAN. We would want to, but we feel if we get more than 
the 22 calibers under the provisions of the act we would be accom-
plishing a great deal. . 

Mr. HILL. Would you understand that pistols or revolvers of not 
more than_ 22 caliber, whether center fire or -rim fire are exempt from 
this definition? 

Mr. KEENAN. I would think not. 
~fr. ·McCLINTIC. It seems to me that the two ~ords "rim fire" . 

ougpt to come out, because you would be liable to exclude center fire. · 
• . Mr. KEE.NAN. I am not particularly interested in that. That was:- . 

adopted· from a provision requested by the N ationnl Rifle Association. 
If the Congressman. would permit; I would rather those questions be 
addressed_to the proponents of that provision. · • , 

~fr. HILL. Under this definition, 1£ a dealer sells ' a revolv~r that · 
fires a center fire cartridge of any caliber, he would come under the 
provisions of paragraph 1 of the act as a dealer in firearms. 

Mr. KEENAN. If the revolver is more than 22 caliber rim fire, I 
think the answer would be yes. . 
· Mr. McCuN-r,c. Suppose it i.3 more than 22 and center fire? · 

Mr. KEENAN. I think it would plainly come within the provisions 
of the a.ct. . . . . · · · 

~fr. CooPER. I have Qne question on that. Is-this determined by 
the character of the cartridge fired or the type of ~n that fires the 
cartridge? What I am getting at is this: Will not a 22 rifle fire a rim• 
fire or center-fire cartridgeJ·ust the same? . · 

Mr. K~ENAN. \Ve are re erring to pistols or revol,era only. 
Mr. COOPER .. What I am getting at is this: Is the gun itself so 

. made _and designed that it wiU only fire rim-fire cartridges, or will it 
also fire center-fire cartridges? Y . · , · -

Mr. KEENAN. I w-ould prefet\ to have that question answered by 
the experts who .have requested us to include tliis. language . . 
. Mr. ~OODRU!F· I will 00.Y, th~t ~ rifle-designed for rim-1!re cari:. .. 

· ndges will fire nm-fire cartndges_\and no others. A rifle designed to 
fire center-fire cartridges, I am npt sure whether it will fire rim-fire 
cartridges or not, but .J do not be~·eve'it will. . • 

Mr. CooPER. Is it the type of_ artridge fired that controls, or is it 
the gun? . 

. Mr. KEENAN. I understand it IS the gun; General Reckord _tells · 
.me it is the gun. , . · . 

Mr. McCLINTIC. The thought comes to me that if we leave those 
two words in, "rim-fire", manufacturers might change the firing pin 
or change the eartridge and make that particular rifle in the future so · 
that it will fire center-fire cartridges. If you take those· two words· 
out, it will refer .to revolvers of more than· 22 caliber. 

Mr. KEENAN. I do not .think we _would have any objection to that. ·~ 
Mr. W ooDRUFF. There are ·some -high-powered 22-caliber rifles, 

not of a type-for target practice. ·. . · 
Mi;. VINSON. ·This provision only refers to pistols and revolvers. 
Mr. LEWIS. What IS the reason. _for excepting pistols of 22 caliber? 

What kind of a pistol.is that? ' . . · · · 
Mr. KEENAN. It is th·e 22-caliber rim fire, used for target practice. 
Mr. LEWIS. As pistols are they deadly? · ·• . 

< 
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. Mr. KEENAN .. They are deadly, but they are not so fonnidable as 
the heavier caliber, an'd this is a concession, if it may bo so termed► to 

· those who have a hobby" of target shooting, following the suggestions 
that we attempt to get together i5n a bill. · 

Mr. LEWIS. Would a 22-caliber pistol be used for target practice? 
It is readily concealed on the person and is deadly. Could it be used 
for target practice? • 

Mr. "KEENAN. The rim fire;7es, Thls is the message that comes to -
us from the representatives o the sportsmen and· those who have a 
hobby of using pistols as well as rifles for target p_roctice. . It has been 
represented that while this weapon is technically a deadly weapon,­
it is not a formidable ·one, compared to the other arms found on the 
gangster today. . · · • · · · 

Mr. LEwis. Is it required to ·be registered under the new provision? 
Mr. KEENAN. It would not be required to be registered. ' 

J Mr. TREAD.WAY. May I ask a question? I want to get at two 
things; first, what'present regulation or law is there applicable to the 
ownership of deadly weapons such as we have described here? I 
y;ould like to know whnt"the present regulation is in connection with 
those weapons: I would like nlso to know, when you·spenk of getting 
tlgether with somebody, whether thnt included nn~ business enter­
pris?S, manufacturers, etc., who have up to now been · allowed to 
manufacture these goods under certuin restrictions. Have they been 
consulted at all? · · . . 

Mr. KEENAN. Yes. · ... 
• Mr. TREADWAY. I mean the folks you are endeavoring to put out of 

business. There arc two separate questions; I would like to have 
you handle them separately. · · · · 

Mr. KEENAN. I assume the Congressman has reference to Federal 
laws. · - . · 

Mr. TnEAD'\'iAY. I ossume that is oil we cnn discuss. 
Mr. KEENAN. · I know of no rcgulil.ticns except the present ad 

valorem tax oi 10 percent on sales. Other than .through the matter . 
of taxation, I ao •not believe that there is- any regulation i · know of 
by the Federal law. , 

Mr. TREADWAY. You a.re laying emphasis on the F~deral law. A,s 
a sid_e matter, there are ·State regulations? . · · , ' · · 

-Mr. KEENAN. Oh, yes .. .Of course, it is a very broad subject, if we 
go into the details of different forms of firearms regulation. We have 
the Sullivan lnw in .N.ew York, typical of the law ,\ith te~th. Wo 
have the so~called "uniform pistol lnw" nJor,tcd by 14 or 15 States. 
That has been prcsented~.to the committee, without an opportunity 
being given to nil the !1}einbers for adequate examination. _ -Ans~er-

. ing the second part of the question, I hn'\'e ·had n copference with the , 
representative of tho Colt Co., which is the,lnrgest dom<>stic mnnu­
facturcr. ! _think tho Colt Co., the Remington Arms Co., Smith .& 
WtlSson, and·-Iver Johnson aro t~e· only manuf~cturers of pistols. _ 
When you talk to the Colt.Co., I thu:ik you nre tolkmg to tho company 

. that mnnufn.ctures nnd sells tpe grent b:ulk of firearms, the grentf.'r 
proportion of pistols in this country._ The machine-gun peoplo were · 
represented hero at the Inst session of ·t.Jiis committee. · I -am not 

· representing to :this committee that this bill as drafted and submitted · 
received the approval of the Colt Co. . I do say that an earn.est effort· · 
W/18 made~ get together. The repi;ese_ntntivo of _the Colt Co:.is here 

....... 
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now, and he seemed to be interested in lowering the. ta..'t upon manu­
facturers. We have suggested cutting the manufacturers' tax from . 
$5,000 to $1,000. The manufacture <>.[.pistols and revolvers,is not a 
profitable pnrt of the firearms· industry. It is in red mk, a<J f~r as the 
manufacture and sale of small firearms are concerned. · 

Mr. KNUTSON. Do you not think $200 ta..x on a small dealer-is too 
much? . . . 

Mr KEENAN The question aslced is whether a ta.x of $200 on the 
small dealer is not excessive. I am inclined to take this position, as 
far as the Dep·artment of Justice is concerned: Whatever amount of 
money meets the approval of this committee in the taxing of ·the 

. dealer meets our approval:. · · 1 ~ 
• Mr. Woo~RUFF. As a· matter of fact, the purpose of tnjcing is for 

control only.· That is t-he primary ptJTI)ose; that is the mediu,n through 
which we hope, constitutionally, to "take charge of this situation, is 
it not? · . 

· · Mr. KEENAN. Also the, desirability of getting control f firearms 
away from pawnbrokers. · · 

• Mr. \VooDRUFF. I understand. I say a~ain that the p ·mary pur­
pose of putting the .tax item in this bill JS constitution y to take 
charge of this situation? · . 

. Mr. KEENAN. · If·that q1iestiori is asked-- . · 
· l\.1r. WooDRUFF (continuing) . . Whether applied to pa brokers <>r 
anybody else? •· · 
· · Mr. KEENAN. That question is asked directly, and I Have to answer 
frankly; yes. . . . , . 

Mr. \VooDRUFF. The amount/Of tax is-not important? .' 
l\,lr. KEENAN. The amount of tax is·not important excep't from this 

standpoint; it would be desirable to have the sale of gjms in the hands 
of as few people as possible as a matter of efficiency to keep track of 
these weapons and see whether they are sold to the wrong people. · 

Mr. WooDRUFF. That is a debatable question, and 11 say that be­
cause I come from a district rather spai:sely settled, and the merchants 
doing business in. the various small towns in. my district, who handle 
these firearms as described by this bill, who have a desire to supply 
peaceable law-abiding citizens ~ith a means to defend themselves 
could not possibly pay that $200 a year. · .. , 

Ivlr. I{EENAN·. Our· position is that . we would like to ~ee as high a 
tax as 18 now suggested. We recede from that; for practical purposes 
we are willing to fix the tax at any amount the committee sees fit. 
That is one of the points that we a.greet! ,vith tlie Colt Co. on; they 
~ere tho ~prese1_1tatives of t_ce generitl lnanuJacturers and _wor_e iµso 
mtorosted m their dealers, smce they havo no sales organization of 
their own. · . . . · · · · 

Mr. WOODRUFF. My point is this: So far as the Constitution·of the 
United States is conc;emed, the Department of Justice is just .as· safe 
with a tax of $10 as it would'be with a tax of $200? / 

Mr. KEENAN. I think there is no question nbout that. . · 
· Mr. McCLINTIC. If I read tliis bill right,, the manufacturer who only 
makes shotguns is not subject to the true. . ·· •. , · . 

Mr. KEENAN That is nght., . · ; 
Mr. McCLINTJc. And neither would be the ·dealer, unless he sells 

pistols and these short rifles and shotguns._ · It would -leave shotguns 
and rifles with barrels greater. thari 18 inches out of the pictm:o. · 

• + .... • ' 
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. • ~r. KEENAN. They are out from beginning to end and never were 
m~ . . . ·. 

Mr. TREADWAY. Do you feel that this finger printing, as a matter 
of identification, is essential? . 

. Mr. KEENAN. I think it is of great importance. What is, and what 
is not essential- · · ,/ 

Mr. TREADWAY '{interpos~). You provide for regjstration, his 
~e, and all that .sort of thing, froi:n the purchase,.r;1ind on top of 
that you want to fingerprint him. · . , · 

· Mr. KEENAN. Our J)Ollition is this: The firearm ~!k is causing a 
·great deal of de3truction and death in our land: Wet · anyone who 
wants to .procure a firearm of the nature described in this legislation 
ought to be .willing to go to that trouble to make his contribution to · · 
the safety of the other people, We have not had any telegrams sent. 
to this committee; we have not attempted to generate any propaganda. 
We have received literally thousands of letters from women's· organi­
zationi1 and other public-spirited organizations asking that something 
be done about the firearms evil, and we submit, .that even though it is 
a little trouble to have fingerprints t'lken, we believe it is not too great 

· a·donation to make to the general safety of the public. . .. 
The CHAIRMAN. Do you believe that the criminal classes will com­

ply with that provision? . 
Mr. -KEENAN. We do not. . . 
The CHAIRMAN. Those who obey the law will, of course, comply, 

but the crininal classes will not do so. · · 
Mr. KEENAN. We have recognized .that from the beginning. We 

do not believe that this bill will disarm thf\-hardened gangster, nor do 
we believe that it will prevent him from obtaining firearms. We do 
believe Jhatjt will permit effective ·and adequate. prosecution,. and 
take that man out of circulation when he does not comply. ·We think. 
it will be m'Qch more difficult to do that if we do not have this pieans 
of.identificatio.1;1. yve are cognizant of the fact that ~h?56 "!ho oppose 

' , , this type of legislation all make the argument that this 1s gomg to stop 
. , the good citi1.ens from getting firearms, but 'that the crook is going to . 
- get ~m. We do not agree to the first premise. We.are inclined to 

.. . . . · agree. as far as the hardened cripiinal is concenied, but we think those 
" · · wlio ·make the assertion fail to take -into consideration that the har­

dened criminal was not always a hardened ·criminal. He was once a 
youngster, and he bought or got a: _gun, and he learned to use the gun 

•at the time when he was not a hardened criminal. Probably the 
young· h<)y who is now faced· with no penalty for possessing a firearm, if. 

--= there is a penalty, migh_t think ·once . or t~ice before he runs af?ul of 
the Fede.ml law~... · . . .. . . : 

i' ·. Mr. FULLER. I ,have a very high-class gentleman· woo 1s m my 
homet ·At one time he was recognized as the expert pistol shot of 

. the world. He has a pistol of every make in.the world, and he owns 
· · over 10,000 pistols now. For instance, if sdme' notorious gangster 

had a pistol he would go and buy it. He has thalfcollec~~on of pistols, 
and he has exhibited it at w.orld fairs and State fairs .. · ,Under-this bill, 

,. · · as I see.it, he wo~d be reqµired to stamp and register each o_ne and 
· pay a dollar for each. ·· . . .. · . . .• 

· . Mr. KEENAN. He registe.rs them, but ~e pays no. tax on· them. ·, 
Mr. FULLER. For oacb firearm h? pays a dollar. · ,. · . 

I 
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Mr. KEENAN.· The Congressman is asking about that feature of the 
registration law? · · , . 

Mr. FULLER. 1-· want to know how it affects that man. He will 
have to register each and every one, and he will have to have each 
and every one stam:>ed, and then he will have to pay a dollar each 
for the registration. · · . · 

Mr. KEENAN. I do not. thi:!k that is urireasonable, because some 
enterprising gangster might learn about tbo86 pistols and might go 
an.d equip himself. ' We would lik,~ .to know who owns those. He. 
would pay no tax on ·tllem. · 

Mr. FvLLER. Sect~on 3 states that there shall be levied, collected, 
and pa.id upon firearms transferred II tax of $1.,· · . 
. Mr. KEENAN. He just re~sters t11em. The registration feature is '. 
confined to. giving information, such as the name, address, and occu­
pation of . the possessor of such fuearms as a.re entimerated in• this . 
act. There is no penal~y for its violation. There is no cost for . 
registration. That gentleman who owns 10,000 firearms might be 
put to considerable trouble, but he vrould ,be able· to hire a clerk to do 
that for him, in all probability. . · ·· · • · 

· Mr: \YO~DRUFF .. 1:here is somethini said about the di!ficul~ies of · 
~gerpnntmg. Havmg been fingerpnnted a number of tunes m m;r 
~fe, for a very ~or~hy purpose, I ~ prepared _to say that t~e propoS1-
t1on of fihgerpnnting. 1s a very simple one: Any'dealor 1n firearms 
could have a fingerprinting ·outfit, and when you buy firearms all you 
have .to do is to put _;your hand on a flat stone with o. little ink on·it. 
and transfer. it too, pie~ of.po.per. There is no difficultr. of a.ny'kind · 
whatsoever 1n connection with that phase, nnd there will be none, if 
thjs act becomes law. · 

Mr. KEENAN. Every postmaster today has that equipment in con­
nection with _the Postal Savings System and we have not heard any 
complaint. . · . · · 
· Mr. WooDRUFF. Every dealer .should have that equipment; it is 
inexpensive and of no trouble. · · · ·· 

Mr.'VxNsoN. The:pnotogra.phing of the applicant bas been stricken "~- ' ' ' ' 

Mr. KEENAN. That is.right: ' ' . ' 

" .' 

Mr. V1NSON.' Mr. Keenan when . Mr. Cummings, the · Attorney. 
General, was testifying on the. original bill the question was raised · ·. ,: 
as to paragraph (d), subsection 6 of section 10, which·doalt with the 
presumP.tion of residence. As I understand, that presumption is out .. •. 
of tho bill? . 

Mr. KEENAN. That presumption is out; yos. ·· ... . 
Mr. VINSON. In fact, the entire interstate .. commorce basis is with­

drawn from the bill? 
· Mr. KEENAN. The t1ermit1 as such. J)f course, I have not come to 
that po.rt yet1 but it 1s macto unlawful for anyone to ira.nsport any 
firearm descnbod in this act · in intersto.to commerce unless J1e .has 
registered, as provided under the ·reiistro.tion clause, .tfie existing 
firearms, or unless he has complied with the provisions, that is, .the 
fingerprinting, and so forth, relati.ve-to o.cquiring firearms after the . 
passage of the net. · . · • ·. . · . 

. · ~r. V1Ns~N.: I think i,ou stated origin~lly that H.~. 9066, ~s intro­
~uced _on April_ 11 of tins year, h~ as its found!lt1oh taxo.t1or and 

·•-1r,.torstdt.e .commerce, 't!ut that the mterstato commerco·feature had 
G827s-:-,a«-7 . • 

....' .. 
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been withdrawn and that it was presented purely with the taxation 
feature. 

Mr. KEE:.rAN. I meant by that statement, that now you are not 
required to get a permit to bring a firearm from one State to another. 
You are required to register all existing arms, a:nd you are required 
to observe all the formalities for the purchase of arms described in 
the act, after its p8SS8go. " . . . 

}.fr. VINSON. Now you are requiring that all existing firearms be · 
registered? . 

Mr. KEENAN. Under that act. 
Mr. VINSON. Under that act. Under section 5 of the substitute, 

.,_ it is provided that all firearms now possessed shall be registered; 
that is correct, is it not? . 

Mr. KEENAN. Yes. · 
Mr. VINSON. But,.as you have stated, there is no penalty attached 

for faihu.-e !.o register such firearms? . · 
·Mr. KEENAN. Yes. . ' . 
Mr. VINSON. Is the main purpose which actuated you in providing 

for registration of existin~ firearms to provide the basis for the 
presumption that appears m piµ-agraph (b) of section 5? · 

Mr. KEENAN. I would rather say this, Congressman, that tho 
PUf!><?Be of ~ction 5 ~ !,a aid those charged with .the admll;UStr:ation 
of this act m detenmmn:g whether or not taxes had been paid on 
firearms that should be taxed. 

Mr. VINSON. 'W!ien yo_u: fail to have~ penalty for noru:egistrati?n 
of firearms, I am m thorough accord 'rlth that' thought 1n the bill. 

Mr. KENNAN. I would assume so. 
Mr. VINSON. It seems to me that the only purpose that you could 

have in providing for registrations of firearIDS now owned and pos­
sessed would be to permit this presumption in paragrai:;h (b) of section 
5, that whenever a defendant "is shown to have or to have had pos- . 

· session of such firearm at any ·time after such period of 4 months 
without having registered as required by this section, such possession 
shall create a presumption that such firearm came into _the possession 
of the defendant· subsequent to the effective date of this Act, but · 
tlils presumption shall not be conclusive." . 

· Mr. KEENAN. Tho purpose is to determine whether or not a gun in -
a certain instance was purchased before or after ·the passage of this 

, . act, to determine wl):ether o'r not the tax has boorr properly paid upon 
it. ,'We also propose to attempt to determine who possesses firearms · 
and·w.hcre tho firearms are, so wo can make a start on this proposition .. 
In my opinion, it will taken long time to control this traffic adequately. 

Mr. VINSON. Do you think that there will bo any affirmative bcnofi,t 
to tho De{nrtment of Justice in knowing tho names and addresses of 
citiiens o this country who rop'ort and register a pistol or revolver, 
that they.now legally own? . . · 

· Mr. KEENAN. Not directly; no. .. . · . . 
Mr. VINSON. The crook .or gangster will not register that wo11pon? 
Mr. KEENAN. Wo. believe not. ·, · ... 
Mr. VINSON. Tho law-abiding citizen will, if ho knows about this 

provision; if it is called to his attention, he will so. register that firearm,• 
. but _it ~IDS to me th~t the.only:purposo_ here i»; requiring ~his re~s..: 

·· • tr11tion 1s to use the rogisvat1on as the basis for th~ presumption which 
will certainly be of benefit to you in the trial of a man acousod of h11\.ing 

... 

' . 



., 

. ' 

NATIONAL PIREARl\18 AOT · 95 
. . 

. in his possession a firearm that is not registered. Is there no other 
purpose behind the requirement that all firearms now owned shall be 
registered? . · . . · · . . 

~fr.KEENAN. There is this• additional purpose, l\,fr. Vinson. I 
think it is not sufficiently emphasized that a good many of these pistols 
of the classifications described are stolen, not alone from armories and 
<'Ommercial deolcrs, but also those who possess firearms as indh-iduals. 
"'e think it will help us to have such matters reported. It will help 
to have a record of the owners. 

1\--fr. VINSON. "To have such matters reported"; what do you mean 
by that? . . · . 

·Mr. K-EENAN. When reports are made of a gun being stolon, we 
will have that fact brought to the atten_tion of the police. People will 
be more careful of the use of firearms. ·. They will realize that it means 
something to them to have a gun, if they have to account for it . . We 
think, too, that it is a good thing to make ·this start. It may take 
mnriy, many years before we make real headway in the control of 
firearms.. . 

· · .Mr. VINSON. As I uriderstand paragraph (b), section 5, after the · 
expiration of the 4-mo.nth period, after the time this would become a 
Jaw, if 11, person were caught with ri. fir~nrm, coming within the purview 
of the act, without that firearm having been registered, there is a legal 
presumption set up that such fire.arm came· into his possession more 
than 4 months after the enactment of this law. . 

Mr. KEENAN. That is correct. 
Mr. VINSON. That presumption may be rebutted? . 
Mr. KEENAN. That may be rebutted,· yes. . .... · · 
l'\fr. VINSON. It is not a. conclusive presumption; it is prima focie? · · , 
Mr. KEENAN. Yes. · · . 
Mr. McCLIN'.l'lC. What ~ould. be the maximum penalty that coi.1ld 

apply for carry:mg that firearm from·one State to another? ·· 
· ¥r .. KEENAN. The penaltl)s th.at wi~hin the discretion of the co'!rt. 

Conceivably, 11, tremendous mJust1ce might be done-to a mancarrymg 
a gun across State lines who· had in his possession a gun whi<'h had not 
been registered as required; he would be subject to the full penalty 
provided in the act. ' • . . • · · . 
· l\fr. HILL. You have defined "firearm'.·' in the firi,t paragraph of ... w 

the new draft of the bill. .When the word "firearm" is used in this 
hill, does it refer hack to th~t definition; and is it confined to the·terms 

. of that definition? ·· ·, ;-r · · · · . 
?vtr. l{EENAN. \-Ve take it;th~t all the ·way through; for the purposes 

of this net, the term "fircarjn" means what the ,definition states. · 
\>Ve liave used the term "fir¢arm" an~ we have· not used any ~titer · 
lnnguage, confining jts 1~ean,ing to that which it would have under · 

·"'·· the aefinition its set forth .in· the first. paragraph. I have· assumed . 
there is·no question that havin~ defin.ed, tlui term·" firearm,,. wherever 
it is used thereafter ill the ac.t, 1t would. be restricted tQ the limitations 
·of that definition·. ··· · ·- ' 

. ;-.,1r. HILL: A shotgun with a barrel of 18 inches or lllOJ'll. 'fOUld not 
' ·be a firearm? ·. · - · · . · · . ·· . · 

.,._. 

~·fr: K,..:ENAN. It. would not, ., . . :.:.::···. ;.• . .. ,, . . . 
~fr. HILL. A rifle.of 18 inches or more'woul<l not, hi\ a fimnrm u.bder · ·, 

· · this definition?. 
• 

...... 
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Mr. KEENAN. It would not. 
Mr .HILL. It is hard to use the word "firearm" wi_thout referring 

to the definition to know what arc the firea>:ms not included in ,the defi­
nition. As to such firearms,· used in the generally accepted sense of 
the term, that do not co~e v,ithin the definition of firearm, as defined 
in the act., no registration is required, and no restriction is imposed on 

. carrying euch a weapon from one State to another? . · 
Mr. KEENAN. You mean as long as they are over 18 inches? 
Mr. HILL. As long as they do not come within the definition of 

"firearm" in the act. 
1-fr. KEENAN. That is right; yes, sir. 
Mr. HILL.· Th.ere is perfect freedom, the same as now exists, as to 

. the possessio)). and use of guns, under this bill, so long as they· do not 
come within 'the definition of "firearm," AS set forth in the bill? 

Mr. WooDRUFF. There is no limitation whatsoever as to the --use 
of sporting arms. · ' · 

Mr.· KEENAN. None at all, unless ;rou call a Colt .45 a sporti1;1g arm. 
J\,lr. REED. What I see in -this bill is, and it is brought out quite 

clearly by Mr. Vinson's questions, that when you.require the regis­
tration and fingerprinting, it enables you as a prosecutor to take the 
man who has not c.omplied with the law and raise the. presumption 
against him in the prosecution. 

Mr. KEENAN. That is true. I forgot to state, and I think I should 
have, that if by chance a. per.;on who possessed firearms does not 
register them within the prescribed period of 4 months and del?ires 
to carry them into another State, he may have them refiistered .after 
the 4-month period, and if he does register _them withm that tin1e, 

· then he carries them as though they were registered prior thereto. · 
Mr. LEWIS. Is it not true· that nearly all of the State'! have passes 

laws against all kinds of concealed weapons? 
. Mr. KEENAN. I believe that to be true. 

M~ LEWIS. That evinces . a. purpoi;e · on the part of the State to . 
require notice to the public, publicity ,iith regard to the carrying 
and the possession of ::i~a~I weapons? . . . 
· Mr. KEENAN. That 1s nght. · . . 
Mr. LEWIS. The suggestion occurs to me that in requiring them to 

register, we are only effecting the purposes of these laws in the States 
against carrying concealed weapons. Will not they be as completely . 
concealed as if there were- no registration. · . 

Mr. KEENAN. I think the bill would be helpful in obtaining 
auxiliary facts; to aid the States. · ·· . 
· Mr. FULLER. As .I understand, if any person should sell assign, 

pledge, lease, loa~, or givq__ awai a p_istol, that he would _be liable to 
a fine··not -exceeding $2,00U, or rmpnsonment not.exceeding 5 years, 
or both. . . · · .. , · . 

. •. Mr. KEENAN. Unless the provisions have oeon complied with with 
respect to that firearm, yes . . If_ you are going to rcgulat the transfer . .. · 
at all, it seems to mo it must be ~ ' · · ·· · · · · 
· Mr. FuLLEn-(intorposing). If he had foiled to obtain a permit and . 

par. a dollar for the loan or gift or pledge or assignment, he .would be 
guilty of that penalty?- . · · . 

Mr. KEENAN. He would i'lvoke that penalty, yes. • Otherwise, the 
effects of the bill would be emasculated. If you exempt g"ifts, ana-4"· 

~ 

.. 

. . 



. . 

. ' :1 . : 
i .. ;, ( :--

NATIONAL. FmEARM~ ACT 97 ,· I \ ! ' l 

you t~:t~i ga~gster. for having the gun, he ~ interpose wiih ~at 
faciljty, as :the past has sllown, the same kind of an alibi that he has 
always been able to cook up. You will find somebody who has made 
a gift to him.' · 

Mr. ·FULLER. Do you think under the terms of this ·bill it would 
prohibit an _administrator or executor from transferring :nny of these 
weapons? · · . · · 

Mr. KEENAN. I think so but, Mr. Fuller, we expect .to find some · 
el1mient and some degree of rommon sense in tho Federal judges and 
in the prosecutors. . · 

11r. ?vlcCuN.TIC. Referring back to section 1,. on the subject of 
pistols, if you transposed the language, it would say·" a rim-fire pistol 
greater thnn a .22 caliber." That -would exclude tho center fire pistols 
of larger raliber. It seenis to nHf that some attention. ought to be 
paid to that langua~e so as to clarify it in such way as to eliminate 
the clement of doubt. 

l\,lr. K1~1:NAN. I would be glad to take a noto of that. 
· Mr. ::\fcCLINTIC. You are referring to the partirular kin{\ of pistols. 
::Vlr. KEENAN. I am frank to say, with reference to that particular 

provision, we . have followed the language :suggested by our good .· · 
friends, the National Rifle .Association, and those representing sport- • 
ffi."' .. men, Gencral·Rerord, and l\ilr . . Frederick, and the others who have 
followed this lcgisl4tion for some.fifteen-odd years, and we have taken · 
thl'ir definition and their language as to the .22-c~Iiber rim fire, just 
as we adopted the langua~e a:,the machine gun. "•c do not want 
to el(rlude from the proV1Sions 'f this act any other pistol over the · 
. 22 caliber. · · · 
• 1\,fr. McCLINTic.' If you leav the language as it' is written, I am · 
afraid vou do not do that. · · · · · 

Mr. )!ILL . . O!)-e question relative to the de~tiition of machin~ guns. 
There 1s ·a d1stmct1on between an auto-loadmg and automatic gun, 
I toke it? . : , . . · · 
· Mr. KEENAN. I think so. · ···· ' ~ • 

11r. HILL . .An automatic gun is,onc that fires 'llithout pulling the : .· 
trigger more than onre. .An auto-loading might not be an automatic . 
.An auto-loading gun might not be an automatic gun; for instance, 
you _have these small rifl~s, tho .22-cal.ibei' rifles y.~icli ere are au~ 
loadmg, but you have to pull the t.ngger each. time to fire them. 
That is not a machine gun. .. . 

l'vlr. KEENAN. A machine gun is one that shoots mon, ·than · one ·· -. 
sh(?t without ·.m~hual reloa4i~g, by a. sµiile function of the. trigger. 
If tt comes within the proVJSlon of that, 1t would be a machme. gun: : · 

.. 1Ir. HtLL. If you · have to hliYe; more than one function of·.the 
trigg_ er, it is not_ autom_ati<:. . · . , . . ' . . ·.,·- ,. · 

l'vlr. KEENAN. That JS right; · - · · · · · . . .. 
1\,Ir. HILL. · I know in these small 1·ifles, when you· fire by pulling 

the trig~er they reload autoinatically, but thev do n9t nutonintically 
frre agnm miless you pull the trigger. . · • , 
· }.Ir. KEENAN, ·1 nppredato the distinction. . 

!\Ir. HILL . . Tliat is not a mncltine gun under this dl'finition. 
1Ir. KEENAN. No. -
l'vlr. V JNSON. I mu . still thinking al)out. the' j]reilrin tfmt· i,; now· 

.owned nnd possessed legally, and referring to tho suppleml'ntnl state­
ment thnt you mode while 11r. Recd of New York was Interrogating , . . 

, . ' .. 
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you, that such a weapon could be transported in ·interstate commerce 
without being a violation of law1 I find, on looking into that section, 
which i-1 section 11 of the substitute btll, that before that man mav 
transfer the firearm which he now owns and possesscs-legaUv in inter­
state commerce, he has to take the matter up with -the commissioner, 
notify him by affidavit, within 2 dajs prior to such shipment, carriage 
or delivery, setting forth in such affidavit his address, the number or 
other mark identifying such weapon, and the place to which it is to 
be transported. In other words, this citizen has not violated the 
law in ·the purchase or the possession of this firearm; but if he trans­
ports it, he does. He mav possess it legnlly: by registering it. 

Mr. KEENAN. 1\!ny I ask a.question there? You are referring to·a 
class of those who possess guns not registered as required by this act? 

l\{r. VINSON. Yes. That gentleman gets a penalty for such pos­
sessioa of the weapon and he \\ill be guilty of a violation of the law if 
he transpo!ts that weapon in interstate commerce. 

Mr. KEENAN. Yes, , · .. 
• . Mr. VINSON. If he live.;i on one bank or a rh·er and was within the ·, 
· · · 'law in the possession of this fireaim and failed to register it, tbere is 

· no penalty attached, but if he moves to the other side of the river) then 
he has violated the law in that he has transported the weapon in' inter­
state commerce, unless he makes an affidavit and sends it to the com-
missioner and tells him all about it. · · 

l\Ir. KEENAN. T11at is right. 
Mr. VINSON. What is the penalty for that violation? A fine of not 

~re t~~n $21000 or imprisonment of not mo.re than 5 years, oi: both, 
m the d1Scret1on of the court? 

Mr. KEENAN. Those are the maximwn penalties provided gener­
ally, and he comes ,,ithin that provision. \\re hs.ve been hoping tbat 
the F_ederal judge or the prosecutor would look into those matters and ~ 

· exercJSe -common sense. 
l\Ir. VINSON. I understand the common-sense theory, but you 

would not rely upon the whim~ of Federal judge.c, in the 48 States, nor 
prosecutors. 1 

l\Ir. KEENAN. It must be ailmitted that that would ·permit, under 
·some circumstimces, a verv severe penalty for what was at least not.. 
intended to be a violation.of the law. · It is a stringent provision, I 
think you will admit. ; · ,.. · . 

Mr. VINSON. Asswning that section 11 were stricken out, would 
that be vital to the purpose of the Department-of Justice? \Ve have 
pa:ragraph· (b) in section 5 with reference to the presumption. · . . 
· Mr. KEENAN. ,vill the CQngressman please put that question 
again? ' ·. 

· Mr: V:1NB':)N. I .~m as~g whether the aboli~ion of that laniu~e, 
the ehmmahon of 1t, which sets:up and makes illegal what ordmarily 
would be a lawful act, the· trans·portation of something which he has 
in.his possession legally, from one State t<> another. \-Vould that 
vjtally affect the purJ.>OSes behina. the. bill? 

Mr. KEENAN. I think sb, for :this renson: If you take that out, 
you might as well take out the registration provision entirely. 
· Mr. V1NsoN. Not the regist'ratipn provision. · 

Mr. KEENAN. I-wiU withdraw that statement. It would.still leave 
the presumption of those found · with the firearm, without affecting 
the rcgistrntion,jf the weapon was. procured before the act went into . ' 

' 
' ' ' 
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effect . . I am inclined to think we could afford to give way on that; 
tl>.ere is a good deal to what tho-Congressman •says with reference to 
el~in'ating that provision. . I do not think it would vitally affect 

· the-.att, answering the question categoricallv. 

i 
Mr.~ILL. I suggest that Mr. Keenan "started out to give the 
ain · erences in the bill. . · 
The . HAIRMAN. He may proceed. · . 

· ~Ir. KEENAN. I think we have, in the course of the questioning, 
t!iched upon every important elemen.t of this act, as we have gone• ·. 
a ong. I think I can briefly state th'at we have changed the pre- · 
c · g act ·by a definition of machine gun, which already has been 
brought up for some detailed discussion. 

l\.fr. HILL. In that connection, there was a suggestion made here 
~-. i,1e previous. s_ession of t~e col!lmittee ~hat you mi~ht consider the .. 
~ m tter of requmng the registration of clips f9r ·machine guns. You 
1- , ha.~e not done anvthing about thtt? · . · 

:•. l ·: • j .,,, !\lr. KEENAN. Thl're has been nothing done on that. . . 
't • I ! f' . Mr. HILL. You also referred to metal vests. · 
:'[ · i~r; '.,fY, 1'1r. KEENAN.' That migh~ go in aD;other bjll.. , . '. . . . . 

i.~ .• l •fl Mr. HILL. You do not think machine-gun chps belong m this bill? 
t ,7f t~ [ Mr:KEENA~i I think.it could be include~. We baa thought ~f 
q · _:~ · t ij ~ ndlmg !11achine-gun clips and metal vests m a commerce clause m . 
: ·,\~a oiher bill. . · • . 

·: . . l\.11-. HILL. Do ;ou think machine-gun clips should come in here? . 
. ~Ir: KEENAN. think thev should. · . 

· · ~Ir. HILL. Where would ihey come? ·· · · 
l .Ivlr. -KEENAN. I suppose it would have to come in the definition, 
1, fu the first clause, as part of the firearms. '. We would have to change 
l .the act considerably to include as firearms machine-gun clips. 
·· :J l\fr'. H1i.L. Do you think them of sufficient importance to be in-

}:luded here? · . . 
\ Mr., KEENAN. I do not think so. · I think if we had control of the· 
arms. themselves 'for tho purpose w1f·want, that it will not be of any 
treme}!9ous assistance in following the ammunition. · 

l\.fr. HILL. A:gangster might be in lawful possession of a machine 
gun, and yet he must have;ammunition for that gun. You might 
trace . the ammunition to him and thereby contribute toward his 
identification as the operator of the machine gun. · 

Mr. KEENAN. You can readily tell if'the ammunitiop was of such 
a nature as to be designed for m~hine guns. We have been working 
to get a bill otherwise acceptable to the various groups of the ·com­

. mtinity interested therein, and we had not considered that ·seriously 
up to this time. · ... • · . 

l\.,lr. FREAR. In the substitute bill, you have left in revolvers, 
pistols, and all that? · . . 
· Mr. KEENAN. Yes. · . 

Mr. FREAR. Tho protests were directed toward those, largely. 
Mr. KEENAN. We will have a few words .from General Allen about 

the matter of protests; We dislike: to get into that subject about 
'the protests, because we find· that communications have been sent 
·out from Washington · by the National Rifle Association, in effect ·· 
askini the members to bombard this committee with objections and 
·sbowmg a rather definite knowledge of the terms of the act as originally .. 
drawn, and malang some repre;sentations which, we regret to say, we 
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think are not in accordance with the facts of the case. We will have 
those to show the committee, if it is interested. I imagine the Con-
gressman has not been here before today. · . 

Mr. FREAR. I was here at tho previous session, but have not been : ·. 
here today. · · ' : · 

Mr. KEENAN. We have discussed the matter of pistols. They are 
left in, excepting the .22-caliber rim fire pistol. The suggestion was 
made that they ough&o be excluded, not boing a deadly wea;>on as 
compared with the otlier.calibered pistols and weapons included. 

Mr. TREADWAY, You are dealing with the small firearms e'xactly 
under the same conditions as you are the ~achine guns, are yo1.11not? ... _ 

. . 'fhere is no,diffe,rent. treatment, accordi.ligi..o the danger of the ·atticle ,· 
.: . involved? · · ·· ·. · . ·, · · ·. • · · ~ 
: Mr, KEENAN. That is true; they will both kill. · . . -~ 
. •Mr. TREADWAY. Isn't a ma(lhine gun a very much more dange us 

weapon to have in the hands of a gangster? You can do a lot mo\ 
work. with a machine gun t.han w,ith an 9rdinary r13vol.ver? · 

Mr. KEENAN. There is no doubt that it is more dangerous . . 
Mr. TnEADW A Y. \Vhat benefit is there in allowing machine guns 

to be legally recognized at all? \Vhy not exclude them from manu-
facture? . · 

Mr. KEENAN. We have not the power to do. that under the Con­
stitution of tho United States. Can the Congressman suggest under 
what theory we could prohibit the manufacture of machine guns? 

Mr. TREADWAY. You ·could prohibit anybody from owning them. 
Mr. KEENAN. I do nc;,tJhink we can -prohibit anybody from owning 

them. I do not think that power resides in Congress.; · 
Mr. TREADWAY. It would be like the control.of a deadly poison, 

I suppose. . ·. · · 
Mr. KEENAN. That is controlled. · · 
Mr. TREADWAY. Yes; that is controlled. . -
Mr. KEENAN. we· have tried meticulously to follow tho Harrison 

Act, possod by the Congress, and the decisions under that act. We 
have this strong analogy to poison, but the-poison only kills the person. 
who takes it, while the gun is <lesi~ed to k~ others. · ·, 

Mr. TREADWAY. That would. afford a basis of argument. Could . 
. you not make ·a relativNifference between the dangerous types-, 

according to how dangerous they are? · • 
Mr'. KEENAN. In the penalty for their transportation? 
.Mr. TREADWAY. Or in.the control of them. 
Mr. KEENAN. I suppose that could be done. The idea would be to 

increase the. penalty for carrying machine guns, or decrease it for 
carrying guns not so deadly as machine guns? . . . 

Mr: TnEADWA Y. Whenever . we hear of these terrible raids, tho 
machine guns are the ones which do the most· ~amage, ,no they not? 

Mr. KEENAN. Yes; we usually find tho machi~e gun, b~ut' we always 
find a half dozeb or 8 or 10 Colt automatics or some easily concealable 
firearm. \ ,.,.. · 

Mr. TnEADWAY. Tliat is a matter. of convonionco, is it.not? 
Mr. KEENAN. I.t is a matter of convonienco. If the _Congressman 

would -pennit me to suggest
1 

in addition to tho\ mnchino gun, the 
modern gangster is not tochmcally woll equipped if he docs not have· 

.· several conooable small arms for use instantly. \ ·. · 

..... It, \ 
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~Ir. TREA~WAY. ;How large is a machine gun? How.1c?nspicuous . 
must it be for a person to carry-it around? 
. Mr. KEENAN . .I have seen a lot of them. 

Mr. TREADWAY. It would be about how long? 
Mr. KEENAN. About 2 or 2}~ feet in length. • · . 
Mr.·TREADWAY. How large are they? \Vhat would they weigh? 
Mr. KEENAN. It has a. bulky stock; I would say it is 4 or -5 or 6 · ' 

inches across and it has a drum. . . · · · . 
Mr: TREADW_AY. \Vhat would it weigh? 
~Ir. KEENAN. I cannot answer that. 

.. 
. . Mt: TREADWAY.· It is very inconvenient for-!1 man to conceal? , 

Mr. KEENAN. They have concealed them m 1,;:.-lf bags recently. 

I 

\ 

You inay remember reading that Dillinger recently went to be treated 
for a gunshot wo.und by Dr. Mortenson, head of" the Minnesota State 
\Velfare• Department. ; At that time Dillinger's ·companion had a ····· 

,machine gun sticking·out froin his·coa:, which,'many people tnought, 
s~ould haye indicated that ~e was dealing with a gangster. It was 
difficult. to conceal the gpn .. · . • . ; 

•. Mr. TREADWAY: You do not feel that there 1s any way 1n which a 
' more severe penalty could be imposed against tbe machine gun, either 

its purchase, sale, or possession, than auy other kind of a dangerous 

w°M'r~nJEENAN . .J • thin~ ·that IS an ·excellent suggestion: I thi~k it 

\ 
\ . 

might be regulated in the penalty. : · · . . ; 
:M:r~ HILL. Sections· 3 (a) of the substitute bill provides. that there · 

shall_ oe levied;_ collected,.JU_ld .P~~ upon firearms tronsferre~-in the: 
contmental Umted States a tax ·at the rate of $200 per·machme g1Jn _ 
and $1 per bther firearm. There is ·a discrimination there in the size' · . '. 
of the tax. ,. •.' ·\ . ·, · • •·«. -:. ; • ·• .. · " . •.J • · · , ,-

Mr'." KEENAN;. There is:; ·. l still:think there is'-a great deal to whllt ·. 
the _Congressma;ri soys al>Q.ut the-'penalty for carrying a machine 'gun. · . . 
I do not think life im:.Rrieorimofit would be too ·much. .· . · . . ~ 

\ l\1r. TREADWAY~· r cannot see what a machine guri would be for · 
u~less it was'for breiiking the law: It' is not an article for protection. . . 
Foiz i1;1stanceAif you ~r lhad a-pennit·to have a revol':er in. 6tir, home, · 

.. that\1s for ou'r defense. I cannot· see where a machine gun can be 

. used in a legitimate way,· · . . . . .. · . · ., . . ·. 
Mr. KEENAN. The revolver and pistol 11r.e designed to kill some · · · 

. being an'd so is .the machine gun· . .. It is a matter o( 'wliich.,kills the I 
more effectively~ .·That is why we_ lire .aslting the .colJl~ittee ·to .. con- ': ·:· · ' 
!lider what nlay seem to. be drastic -regulation of all -firearms. \I have : ·· 
stated a bout all of the important. points with the exception of matters · . 
euch ag 11.ntiques~ Th, . ·, -~ '- ~ · .. ', , . · · 
• The CHAIRMAN~~e wooden pistol 11eelrit' to·.have ~n uS(ld 'with 

g':'8M~.e{~!~~N. The ;~~deb ~istol inight have · great effec'~,• . ~tli • . .J. 
people with wooden hea~·-. · · . •. , . i, \. -~· •. 

Mr. FULLER. What W?- d you thin~ ,.of a la~ which prohib~t the , 
manufacture or sale of pis ~to any p'QJ:Son except the Govefu . :t , 
or nn officM of the law?· .~-. • • . · . i . ' : .. 

· Mr. KEENAN. I think that ould be-aii, excellent provision if ti · ·,. 
. CongrCS!' had power to enact sucllllgislation. ··. \Ve_ think it.would. be a ~ 

- good thmir.. The way that can· be attac_ked, naturally,· JS by some 
_action of the State _ass~111blies. \ · ,· . , . · .. _'_ · · .... -~ 

\ \ 
I • . 
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Mr: FULLER. -1\Ve could enact a law declaring it a . felony to i,ell 
. them. . · 

. Mr. KEENAN. I do not think that power :ccsides in the Congress. 
" The·Federal Government.has no police powers. · ·: . ·· · . 

1-lr. FULLER. It could require them to be registered and .pay them 
full value and then destroy the· weapons. . 

Mr. K"EENAN. I do not think that power resides in Congress. 
Mr. VINSON. It :s because of that lack of power ·that· you appear in 

• support of the bill to do something indirectly through the ta.,;ng power 
·which i<>u cannot do directly under the police power? . · . 

• · 11f, KEENAN.· I . would rather answer that we are following . the 
Harrison Act; and the ·opinions of the Supreme Court. · , 

Mr. VINSON. In other words, yon are advocatin~ the creation of a 
new felony in the failure to register a firearm acqmred·subsequcnt to 
the enactment of the law, with a fine of not more than $2,000 or 
imprisonment of not more than 5 years or both. , . 

Mr. KEENAN. That is right. . 
Mr. VINSON. Under the taxing power of the Constitution. . 
Mr.·KEENAN. Yes, following the Harrison Narcotic Act; that is 

rigl1t. . . . 

.STATEMENT OF J. WF.sTON ALLEN, CHAIRMAN NATIONAL CRIME 
COMMISSION, NEWTON, MASS. 

The CHAIRMAN. Plen.se-~ve your nnme and whom you represent . 
. Mr. ALLEN. Mj name 1s J. \Vest-On Allen, and ·my residence is 
Newton, Mass .. I am a practicing lnwyer in Boston. I was Attorney 
Gener.al of 1.ilassachusetts when Calvin Coolidge was Governor, and_·. 
I am appearin~ here as chairman of the National Crime Commission, 
und~r the aegis of the Department of Justice, because the National 

· Crime ColllIIllSSion has, during.a period extending back to 1896,'been 
directly interested in the problem of the adequate control of firearms, · 

· both under.Federal and State legislation. · 
The National Crime Commission was established n.s a . voluntary 

1 
association on the initiative of Judge Gary at the time that the 

1 problem of crinie was disturbing the country, and in 1927 the N ationnl 

I
. Crime Commfasion appointed a special committee to draft a firearms · 

bill which might be submitted to the States. At that time, there had 
been a uniform firearms bill recommended by the Commissioners on 
uniform laws, which organization has been gomg forward for' a quarter 
of a century;·and that bill has been approved by th9 American Bar 

. Association and has been submitted to the States. It aroused· so 
m~ch opposit~o~; protests came fr<?.m so _mari.y ~f'ates to the National 

. Cnme ComlDJSS1on, .that the adoption of that bill by the States would 
be a reactionary measure that would take the teeth out of existing law . 

·. in so many of the States, that the National Crime Commission asked 
. me if I would organize a. committeo which would study .the·ques~ion 
with a .view.of making suggestions as to a uniform law to be submitted . 

".-to_t,he...States which would have moro efficient power . to control. the 
1 situation. . · · . 

· Tho personnel of that committee which carried on the study and 
made. the draft of. the bill was car!)fully selected to represent all _ the 

1 • interests which were copcerned. When the Commission accepted.the 
responsibility of formin~ such a. committee, it named f.hrce repre-

. ,. 
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sentatives: Augu.st Voll~er, ~hie£ of police of Berkeley, Caljf.; who 
was a.recognized authority on police.problems; Philip S. Van Disc, 
form~r-~lonel of the United States.Army during•the World War. an<t 
who ~chieved a reputation .-as a pro$ecuting:attorney of the-city nnd · 
county of Denver; and myself. Later, _the.Honorable Ogden L. Mills, 
who .was in Congress,: consented to · e.ct in an advisory <'ap_acity on . 
Feder11l legislation. Hon. George M. Napier, attorney general of 
Georgia and president of the Association of States Attorneys General 
Iiomcd as representatives of his association, at the request of the 

. Commission, the Honorable Jay R, Bent-0n, attorney general of Mosso­
_chnsetts; the Honorable. H., L. Eckern, attorney general of Wis~onsin, 
and 0. S. Spillman, attorney general of Nebraska. · . . 

At our request, the Secretary of.:\Var designated Bri~. Ge.n. Colden 
L. Ruggles, chief of the Ordnance Department, Washington, )).C., 
t,o scrvc on the committee in nn odYisory capacity. The American 
Bankcrs' Association, which is deeply concerned,. dcsignoted· Jamc~ 
B. Baum, deputy manager, to represent th11t body. · 

The Nation·ar Rifle Association and the United States Revolver 
As.<;ociation sel4cted 1\-Ir: Charles T. Frederick to serve on the com­
mittcc for bothl associations. 1-1r. Frederick, I understand, has been 
before your con;unittee, and he has stated, nnd correctly stated, that 
he was largely llhe author of the bill \\Thich has been approved by the 
commissioners c'm uniform: lawe. . · ·, · 

The Remi.ngt6n-Arms Co., Inc., Iver Johnson Arms_& Cvcle Works 
the H11rrington I& Richardson Arms Co., Smith & \.Ycsson, Inc., and 
Colt's Patent firearms Co., which comprise tho leading manufac-.­
turcrs of firearms in this country, agreed on Mr. S. M. Stone, president 
of Colt's Patent Firearms Co., as their official representative on the 
committee. That committee met in New York City; we had sessions 
in which tho question was fully taken up, and from that time on, the 
National Cri!lle Commissidn has followed legislation, bot)l Federal 
and State with respect to this subject. · . . 

Concerning the bill in question, during the few minutes which are 
11ssigned to me, I wish to speak on the question of fingerprinting and 
the importance of having section 5 in the bill, which provides for 
registration, and if I · have time, to refer to the argµments that this 
legislation will take the protection away from tlie home and will 
not prevent tlie gangster from getting guns, which is one of the 
argumcnts,~d the ·other argument that it interfers with· honest 
sport in rifle ranges and in huntin11:. · . / ,. ·, 

,rith reg d . to section 5, gentlcmen,-thcre will .never be e'.fficient 
control of fir rms in t.his .country until State and Federal legislation . 
succeed in securing, in some form., registration of firearms which ·are 
possessed by the people in the United _States. That is, until we can 
~11ve that mformation the police nnd all t.!1ose -who believe in the 
adequnte control of firearms arc at n disodvantnge. This bill pro\"idt's 
in Ii most admirable way for t-his registration: It providt's for no 
penalty; .it simply in effect says to tho cit.izen, ."you should nnd must 
register your firearms so that wo can know with regard to where the 
firearms are in this rountry." Of course, nil firearms ·th'at nre· not· 
effe.ctivo for use nrc eliminated. All shotgul)s nnd riJ!es nrc eliminated. 
The only thing-that the citir.cn is nsked to registo•are firearms_ that 
fall wit_hin thQso classes. \\"hy? One-re11son is thnt wht'n you ge,t n .. 

• : 't. 
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criminal and he has a firearm, it is importani°to find ~ut whe~e he got 
·· that-firearm, and when, lifl tiine goes on, we are able to get ·a reason-. 

• able .degree ·or registratioi:i, .the important question· which comes· · 
up first, in getting information with regard to criminal activitiy is, 

· where did he get the firearm, '"ill be c.apab)e of more prompt solution. 
It does not handicap anyone at all .to merely register the fact that they. 
have these firearm·s, · provided they are serviceable firearms. The 
effect ~ill be in a small nnumber of years, and .as time goes _on, all 
modern firearms, such as criminals must have; will be 1·egistered. As 
for the _purpose of this law, which provides for the registration of all 
firearms sold hereafter, as you supplement it by the registration of 
firearms now in e:,,.istence, you will soon have something we hnv.o never 
had before, an efficient means of locating firearms. 

Mr. HILL. How are you going to enforce the· requirement for 
registration? ·· • 

Mr. ALLEN. You are not going to enforce it by penalty. If a man 
has firearms and docs not register them until he wants to transport 
them, you do not know. ,vith every year, you are going to get more 
registrations. It.is because this bill seeks to be re~sonable that it.does 
not put a penalty on a person who does not register. · 

With regard to fingerprinting; when we prepared a uniform law 
which was submitted to the States, the only objection that was made 
finally by Mr. Frederick, representing the associations, and by Mr. 
Stone, representing the manufacture,:s, was the fingerprinting; they 
did not want fingerprinting. The W e.r Department at that time said . 

• that they did not want to impose any requirement which would . 
seriously handicap manufacturers. The vote was something like 
nine to three in favor of fingerprinting at that time, but in order to 
meet the wishes of the manufacturers and the associations, I tele­
graphed all members of the committee, after tho meeting, and got 
their permission t-0 omit fingerprinting from that bill. In spite of 
that, they went in and opposed the bill in every State I know of, where 
it was introduced. I went to Maine to be heard on the bill. · Some­
body spoke against it and objected to fingerprinting and talked about 
rifle ranges. I asked what his business was and he said a salesman. I 
asked what he sold a.nd p.e objected. · He finally stated that he repre: • 
sented the Remington Arms Co. '\Vith respect to fingerprinting, . 
the time is corning, and I think most of us. will live to see it, when 
fingerprinting will be recognized as essential for every citizen. They 
are fingerprinting babir.s in hospitals, in all the leading hospitals. 
In Argentma,·where fingerprinting 'is required, tho percentage of per-:­
sons who die and are buried in unknown graves, is nil, where in this 
country they are not able to identify.a great many people, and tliere . 
are le.rge·nurnbers of people .buried,. because of that, without _being 
known. .-. 

In Massachusetts, we have had fingerprinting, as a requirement in 
the registration of. firearms since before 1907, when this bill was 
passed. . New York hp.s it in the Sullivan Act, and Now Jersey has 
recently adopted it. -Co~missioner McLachlin of New· York, and 
Mr. Wilson of Mnssachusetts, and practically every police commis­
sioner in this countr,r will state that they believe fingerprintin~ is 
essential. Recently m.Massachuset-ts we have called for fingerprmt­
in; of all t.axi drivers. None one can driven taxi without being·finger­
prmted, and there is no difficulty. The sentimental idea back of the 
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,objection to fingerprinting is .thnt they th~k it i_s like/bei~g photo­
graphed fpr the rogues gallery, and that·1s passing .~ 1r11,p1aty _th~~ 
there. ig-'no longer any reason to prevent the only effic1e,it means of 
identification. I know of no one who does not represent the manu-. 
laotu,er., o, •=iation, who, today, ·oi,;..,, to fi"""Jrioting " tho 
only means of identification. . . , ~ 1 · 

With respect to the statement that·is everywhere • le~rd whenever ·. 
these matters come before the legislature, that you •·< going to take 
the pist-01 away from the innocent man, you are goiri~ to deprive him 
from protecting his home, but you are never going to get the guns 
away from the criminal element, they are unreasonable and -foolish 
enough to say that we are not going to keep the gun .from the crim­
inal; but, gentlemen, this country has not yet come to realize how 
much can be done to make the PQssessiol). of a ~n by a criminal a 

· very serious thing for him, and the provisions m this bill, supple- . 
mented by provisions in State l~lation, are going to make it a · 
means of putting the criminal' behmd the bars where he cannot be a 
gunman any more, provided you will.pass such regulations in this bill 

. to make possession of the-firearms by the man who has not complied 
with the law a criminal offense. . Of course, the gunman is not going 
to register. That is the reason why the regi!ltration is useful; the 
gunman could not register, because he is known in the underworld, 
but eveil if you cannot prove he bas committed an act of violence, if 
4e owns a gun you C?an put him away for 5 yea~ and unless he has a 
wooden pistol, be will not make trouble for 5 years. · 

A pistol will be found in an automobile and there will be three 
gunme.n there who will say that they do not own it,. We have pro-• 
vided in Massachusetts that a pistol found in an automobile is in 
constructive possession of the man driving that automobile, and .we 
stopped that loophole. · 

If you will register guns, and the gunmen c.,annot register, and i~ . 
you will make these provisions in the Federal Jaw which will fortifv 
our State legislation with respect to the control of firearms, you will 
go a long way to make it hot for the c1iminal to be caught with· a · 
gun. You are not .going to keep the criminal from having a inm; 
but when he hns it, you \\;u catch him and then you will scrid him 
away. You cannot do it now. Ih my opinion, the most valuable 
service _this bill will _rymder ,,ill be_ in P•!ttmg teeth into _every State 
lnw winch we have m all 48 States; which are endeavonng to meet 
the problem of the criminal being in possession of ·a gun. . · . 

\Vitli respect to protecting a man in his home. Gentlemt'n, if vou 
. want to ]>rote'ct your wife and <'hilclren aren't. you gc,inir to he-wilTin" 
t6 register-your irim-? IC you want this kind of a gun inclitdcd ·hece, · : 
if you are not willing to do thist you do not appreciate the trcmendoi1s · 

· importnn<'C of having those lawfully in possession of irffri•s known to 
he lnwfully in posse!'..~ion of guns, in order to get at those who arc 
not lawfully in possession of guns. · . · · . · 

The Into \Villiam ~frAdoo, of New ·York, who. was an authority 
during his lifetime on this problem, in II letter written to ~fr. \Yicker­
shnm stated that he had' argued and would continue to argue that if · 
all the law-abiding people of the <'ity- of New York w_ere crack.shots . 
nnd were armed with two revolvers apiece, that it ·would not stop 
armed robbery and murder ,\;th firearms. The fact, that the police · 
in Englimd . do not carry firearrns, and the fact that the chiefs of 
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·. · poli~ of cities .like Mr. Mulready think it would be better if the 
· . police were not armed with pistpls or r!l'!?lve~ sh?ws how lit~e there· 

lS to · the argument that the pnvate, citizen 1s going to be pr~tected · 
by revolye{8·· .. . .. . · . 

Sometime a~o we had a bank robbery on Beacon Street m Boston 
in · broad daylight, and the ·policeman outside went into the bank 
with his gun. They took his gun away from him · and they then 
had one ·more gun than. they had before. Someone haa said that he 
would rather · be a live coward than a dead hero. There are some 
men who would. The whole recent discussion of bank robberies is 

·due to the.fact that there is no way of beating the gunmen who plan 
euch a robbery, wh€n they are armed with machine guns, by shooting 
them down,' because· they have the jump; they have selected the 

· . time, etc. The theory is a policeman should not go in where there 
is a bank robbery: going .on; he should stay outside and shoot them 

· down as they conii out. You are not going to prevent the tremendous 
criminal wave of robberies, hold-ups, and so forth, by armi1ig our 
policemen with guns. . · 

The CHAIRMAN. Assuming that it is true, and I believe it.is tn1e, 
that there is a ·comparatively small percentage of homes ever entered 
by burglars, if. the occupant feels ri1ore' comfortable and· safer l>y' 
having a gun; if it relieves him to some extent and gives him a sense 
of security, why should not,he be permitted to have it, for the mental 

1. f · ff ·d ? ' 1 re 10 1t ·a or s. . 1 • . 
Mr. ALLEN. If he feels safer, he should be willing to register it. 

There may come a time when I will want a gun in my home. I nm 
, perfectly willing to register 'it. . . . 

The CHAIRllfAN. Have you about concluded your statement? 
l\1r. ALLEN. Thero is more I 'had expected to say. 
The CHAIRMAN. You can extenil your· remarks m the record, or if 

you have further thoughts t<;> present you mny continue for n few 
minutes in the morning at 10 o'clock. · ·. 

Mr. ALLE:S. If I stay over, may I have s· minutes more in the . 
morning? . . 

The CHAIRMAN. Yes. \Ve will now: ndjoun1 until tomorrow at 
10 o'clock. . · · 

(Thereup<>n, at 12:20, the committee ndjourped until tomorrow, 
May 15, 1934,' at 10 a.m.) 

· .. -
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TUESDAY, MAY lff, 1934 

l;IousE OF REPRESENTATIVES, 
COJIIMITTEE ON WAYS AND MEANS, 

.· . Washington, D.C. 
The committee met !l.t 10 a.m., Hon. Robert .L. Doughton (chair-

man) presiding. · • 
The CHAIRMAN. The committee will p!ease be in order. · 
When we recessed yesterday General Allen, of Massachusetts, was 

testifying but had not completed his ·statement. If he is present and 
ready to resume, we should be pleased to hear him at this time. · 

Mr. KEENAN. Mr. Chairman, General Allen is not here. I would. 
suggest, if there is anybody from the Rifle Association present, the 
committee might h~r him in the interest of saving time. 

The CHAIRMAN. Very well. We will hear General Reckord. 

STATEMENT OF MAJ. GEN. MILTON A. RECKORD 

General RECKORD. Mr. Chairman and gentlemen, with your 
permission I should like to make a statement which will take only ·a·" 
few moments and then answer any questions, if that is satisfactory. 

The CHAIRMAN. That will be satisfactory, General. 
General REcKonl>. Thank vou, sir. We understand ·and have 

understood from the beginning.the difficulties with which the office-of 
the Att.orney General is confronted in · reaching the crooks and the · 

. gangsters. '\>Ve are sincere when we say that we want to assist in 
every reasonable way. . · _. · 

· The ·Attorney General himself at the committee hearing on ,April 16,· 
said: 

.... .. The development of late years of the predatory criminal who passes rapidly . 
1'rom State to State has create'd a situation which is giving concern to all who 
are interested in Jaw and order. · • • • There lies the he!lrt of out .. problem. · 
The roaming grqups of predatory .criminals who know *. • ·• that they are . 
safer if they pass quickly across the S,tatc line, leaving the scene of the crime in a 
high-powered c_ai: or ljJC.-Othcr means of quick transportation: · . · ·. 

: Later in hjs tostifuony tho Attorney General said: · · ... 
Now we are dealing. with armed peoP.lo, criminals who have· liide-outa in various \ 

spota ... They will stay in ono place a little while and in another place a little whlle · . \ . 
and then move about, alwqys •with arms. . · 

At another flaco in !1is tcs~imony, in response to 0. questio'n by Mr. .... . 
·Froo.r, Genera Cummmgs 1sn1d= , · • · •\ 

With regard fo reaching a m~n like Dlllin'ger, there· is nothing s~iflo.in 'this 
act that deals with that situation. Thero is pending, however, before .the Juell• 
ciary Committee of tho Houoo a bill making it a Federal offense to floo across the 
state line to escape prosecution for a felony, and if that ~ill should be enacted wo 
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would be able to reach criminals who are passing rapidly from one State to 
another. · " . .- . 
. I have mnde these references to tho Attornl'y· General's testimony ·· 
because they have very immediate bearing on the question of this bill 
we are now considering-H.R. 0066. It hns been the thought of our 
Association thnt effecti.ve legislation must be aimed di~ectly nt tho .. 
criminal. It is tl1e desire of all of us to apply tho maxim.nm pressure 

. on_people' like Dillinger. · · · 
The Attorney General mnde the point very clear, with which we nre 

in heartv accord: That the criminals with whom the Department of 
· Justice inay properly concern itself are the roving typo, moving_con-
stantly across state boundaries. • 

The bill to which the Attorney General had reference ns being in 
the Judiciary Committee of the House at the time of this statement on 
.April 16 was Senate bill 2253. · This bill, i( passed,:the Attorney Gen­
eral snid, would strike directly at Dillinger and others of his kind. 
The bill was passed by the House Inst ,veek and wns I believe reported 

. in agreement to 'tho Senate ·by the Senate conferees on Friday or 
Saturday of last week. . 

S. 2253 makes it unlawful for o.ny person to flee from one State 
, into another with intent to avoid prosecution for murder, kidnapini, 

burglary, robbery, assault with a dangerous weapon and certain 
other· crimes of a felonious type, .and provides a penalty of not more 
than $5,000 or imprisonment for Iiot'longer than 5 years or both; for 

· violations. This bill is a direct ~ttack and an easily. enforcible· 
attack on the criminal use of fireiums because in a very large pro- · 
portion of the cases in which the Departmen't of Justice needs to be 
called in, the criminals move continuously across State boundaries. 

S. 2080 provides _ that ·anyone killing any Uni.ted State~ marshal 
·or deputy agent· of the Department of Justice, Post Office mspector, · 
Secret Service operative, officer, or enlisted man of the Const Guard, 
or. any employee of any United States penal or correctional institu­
tution, or who shall forcibl:v resist, intimidate, or interfere with any 
such employee of the United States while engaged in the performance 
of his official ~uties, shall be fined not more than $5,000 or impris­
oned not more than 3 years. This bill is also a direct attack, and a 
proper Federal attack on tho criminal use of firearms. · 

S. 2573 provides that any person who conveys or co.uses to be 
conveyed into any Federal penal or correctionn ·institution or wJ:io 
nids or assists in such conveyance, or who consp·rc· with any other 
person or persons to so convey any firearm, w p n, or· explosive , ., 

' mto tho . prison shall be punished by imprisonmc for. n. period of 
. · not more thnn.10 y~nrs. This i_s nriothc~ <~irect ntt k _nt the cr~minnl 

use of fircnrms which through .the prov1s1ons cone mng conmvnnce 
will give the Federal officers wide ·po\vers of arrest and conviction .. 

. "" S. 2841 provides thnt anyone who by force nnd· violrnco or by 
putting in fear fclonio,i~ly tnkes or a,tt<.;mpts ~o. tnke nny property or 

. money or any other th1_ng of value ,yh1rh 1s 1n .the custo~y, ~<ihtrol, 
mnnngcmcnt or possession of ony member bnnk of' tho l•edcrnl .Re-

. serve Sy!'tem, or nny banking institution org111ii1.cd under tl1e· lnws 
of tho United States, shnll be fined not" more thnn $5,000 or im~ · 
prisoned not more than .20 ycnrs and. further provides that if ·a 
dangerous weapon is used ho shnlL be fined from $1,000 to $10,000. 
or imprisoned 5 to 25 years. Tho net further 'provides that anyone . . . 

• • 
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,who hns committed the offense 11s d(,6ned in the act and in avoidfug 
or attempting to avoid apprehension ·or in freeing himself or attempt­
ing to free himself of confinement for such offense·, kills or kidnaps · 
any ·person, he shall be ~unished by. impriso~ment for not. less 
than 10 ye11rs, or by death 1f the verd1ct·of the 1urv sh11ll so direct. 
This is certainly a direct, concrete, enforcible law, striking directly at 
the criminal i1se of firearms in an extremely broad inanner, because · 
practically all criminals depend on bank robberies of. the tvpe defined 
lJ!. the act to maintain themselves in funds. The penalties provided 
ffe more severe than those provided in the tiropos,d H.R. 9066 and 
the act has• the additional advantage of mduding all dangerous 
weapons. · · 

The· National Rifle Association considers the above bills as sane, 
reasonable and effective approaches to the problem of the use of · 
fiream1s by criminais. When these bills are ~onsidered in.conjunction 
~ith S. 2249, prohibitini t~e inten;_tate communi('.ation ~f extorti!)n 
messages, S. 2252, forb1ddmg · the mterstnte transportation of kid­
naped persons, S. 2460, concerning the ·extension of the Statute of. 
Limitations in certain cases, S. 2845, extending the provisions of the 
national motor vehicle theft act to other stolen property, and H.R. 
9476 empowering age{lts of the Justice Department to make arrests 
without warrants for 'felonies, we believe that the major portion of 
the criminal element, armed and otherwise, in this country, who may­
be rroperly considered. as coming 'within the jurisdiction of the Fed-
era police,.will be completely covered. · 

\Ve feel that if H.R. 9066 is-amended so as to be applicable-in all 
of its provisions to machine guns only· and is further all)ended as 
suggested by our association to bring within the .Federal jurisdiction 
the interstate transportation· of firearms of any type by previously 

. convicted felons and to prohibit the. interstate transportation and 
pa:wnin~ of stolen firearms of any type, no further Federal legislation 1 \ . 

concemmg firearms \\'ill be necessary. .. . . ., \ 
\Ve can pled~e the. whole~hearted sµpport and cooperation ?f the. · 

sportsmen m this country w1tb the agents 'of the Government m the 
.a_pprchension n~d conviction ?f cnmirlals under the laws above men- . 
honed and under H.R. 9066 1f am,;,ndcd ns wo request .. · \\"e .do not 
believe tl1nt the general inconvenience, the rescrttment in many cnses; . 
against wmecessary Federal supervision which would be caused by, 
tbo, registration requirement of H.R. 9066 will add anything worth 
while t'o the Federal police j,1risdietion insofar as the actual suppres-
sion of crime is concerned.. . · . : .· .. 

Tho Attorney Cenernl m a svnd1catec1 •ilewspapcr. article undcr 
<late ns late ns April 29 indicated thnt H.R. 0066 wtis intended to 
cover machine guns. The Attorney General was <l!_1otcd iis !laving··· 
that tht> intention of the Dcpartm·ent of Justice and the needs ol tho 
Dcipnrbnent wete "exprl'ssed hy n serics of bills now bcfore Congrcss, 
with , the endorsement of this ,bepnrtJnent . . Tho first in order may 
!10.t be so impqrtant in ~ho lon~'. run as some o.{ the o~bcrs, but wen~ 

· 1t m:or<ler to meet an 1mmed18'te om:ergency. It 1s the one havmg 
·. to d?. wit,h 11111c~1ine_ rms." . •pie j\ttorncy General_ d«;5crihcd the 
prov1s1ons of tins bil to con~1dernble length, ,mcnhonmg the tax .. 
provisions nnd the•liccnsing pr,ovisions,for mnn~1filcturers, deniers end 
consumers. He then briefly. dCS<·ri_b~ tho provisions· of the other 
bills ~-hich hnvo already bee/ , place,tl hcfore tl1e Senate .nnd the -

. hs21s-s~~s · . . . . \ . 
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House. Bui at no point did General Cummings refer to the ordinary · 
pistol and revolvers. It would appear from tliis nationally broadcast 
statement that the Attorney General himself did not consider the 
pistol and revolver· provisions of this act as being of any great 
IDlportance. • 
· It may be of interest to the members of the committee to know 
that only a week ago, at the request of Mr. Hoover's bureau in the 
DeJ>artment of Justice, our association furnished that Bureau with 
a list of men, all sportsmen and members of the National Rifle Asso­
ciation and all trained rifle and pistol shots, offering them as volun­
teers t,o work with Mr. ·Hoover's special agents, instructing them j.n· 
the proper use of the :i_>istols and revolvers issued them by the Depart­
ment. The local police could not in. most cases train the agents of 
the Department who are charged with the duty of shooting it out with 
John Dillinger and others of his kind, because the police in most 
cases do not themselves know very much about marksmanship. In 
this emergency, as in 1918, the Government of the United States has 
turned to the civilian shooters organized. under the National Rifle 
Association to furnish instructors and teach marksmanship . in the 
case of a National emkrgency. I mention this as an indication of 
the value• of armin~ and training our average reputable citizens 
instead of discouragm~. and restricting their armament and proper 
training. I also mention it as additional proof, if the committee 
needs any· additional proof of the earnest desire of our association to 
cooperate in every practicable way in the suppression of .armed 
criminal activities ih this country. · . ,,.. 

The amendments which we now propose to H.R. 9066 are accord­
ingly to eliminate pistols and revolvers entirely from the bill, con­
fining it to machine guns, sawed-off shot gun& and mufflers or silencers 
and not otherwise changing the bill except to strike out section 10, 
the interstate transportation section; substituting therefor. the 
following language: · . . · . 

SEC. ·10 (a). Whoever shall trannport or cause to be tranAported in interstato 
or foreign commerce any firearm theretofore stolen or taken feloniously by fraud 
or with intent to steal or pm·loin, knowing the same to have been so stolen or 
taken or whoever not being a common carrier, sl1all so send or transport, or 
attempt to se11d or transport., or cause to be sent or transported any Ruch firearm, 
under such circumstances as should put him upon inquiry whether \l,!e snmc had 
been so stolen or taken, without making reasonable inquiry in good faiTh 'to ascer­
tain the fact, shaii be punished by a fine of not more than $10,000 or by im-
prisonment of not more than 10 years or both. . • · . . •. . . . . I 

Mr. CooPER: Mr. Chairman,,if.I may interruptlor just n moment; / 
it is proposed to strike out section 10 (a)? · •. ., . - · 

General Rl]:cKORo: Yes, sir. · · 
Mr. CooPER. I understood you to say that thnt related to the 

interstate trnnsportntion · of fi~nmis. ~t strikes mo thnt se9tion 10 
(a) of the new draft relates to 1mportat1op. · 

General RECKORD. I am speaking of the old draft. · 
Mr; CooPER. I understood you to refer to the new draft. ·: 

. General RECKORD.--1 nm referring- to tho old draft, H.R. 0066: 
The new draft as presented.yesterday had no number. · · 

Mr. CooPER. The· now drnft has n ilum.bor, tho same number as 
the .old bill, H.R. 0066. . · · : 

Mr. TnE"DWAY. Tho new draft, of courso,· lrns not yet boon intro-
duced, so it ~oes not have a number. · 

.. ' 
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·Mr. CooPER. I am mo.king no ci:iticism, but I wanted to keep· the 
record clear. · 

General RECKORD. I want it to be clear, too. I was speali:ing of 
the printed bill. · 

Mr. COOPER. What you are suggesting there, then,. is in relation 
to the interstate transportation and ·not to importation? · 

General REcKoRn. That is right. - · •. . 
. Mr. FULLER. Your redraft touches the transportation of sawed-off 
shotguns, silencers, and machine· guns--

General· RF.CKOR_D. )' es, sir. · 
Mr. FULLER: Only? 
General RECKORD. Yes, sir . 

. Mr. FULLER. Why do you insert the language "knowing the same 
· to have been so stolen"? "'11y do you not make it altogether pro-
hibitive! . · 

General RECKORD .. \Ve are willirig to make it so broad that this 
section would refer to all fir,earms, all guns. • We are perfectly willing, · 
if o. gun is stolen, that that be used against the man who steals it. 

Mr. FULLER. You arc coverini tho only section that seeks to reach 
the man who transports a machme gun, are you not? • 

General RECKORD. No. l\fy language, l\fr. Congressman, says all 
firearms. . . · . 
· Mr. FULLER. All firearms? 

General RECKORD. Yes, sir. . -. 
Mr. FuLLER. I think the operation of tlie law should .be more severe 

on the man who carries the.sawed-off shotgun_ or machine gun than on 
the man who carries merely a pistol. · • . · 

General REcionn. Wo are willing to go us fur as the committee 
wishes to go on that. · · . 

:\1r. FULLER. If a mail is cur_rying that type of weapon, if lie is not 
an officer, he ought to be taken mto custody anyway, ~ause we know 
tbat ho is currying it for an unlawful pu!"{>Ose; I nm reforring to such 
a weapon us a sawed-off shotgun or muchmo gun, or o. silencer. · 

Genorul REcKoni>. ,ve agree with that. · _ _ 
. Mr. I•uLLER. \Vo cannot compote those with a pistol. • · 

General REcKonn. ,vhatevor tho committee d8Slres on that, we will · 
be in accord with tho judgment of the committee. - .' · · 
. Mr. FULLER. You -would have no objection to putting those in 

different categories? ·· · . 
Gener!tl RECKORD. No, sir. I think the language that I use here .. 

was prepared by tho office of-the Attorney General after we had had 
one of our conferences, and we accepted that languogo. 

The C,uinlllAN. Have you completed your main statement, General · 
Rockord? · · . 

Gonoral RECKORD.· Not quite. . 
• Tho CHAIRMAN. Mo.y I say to the members of the committee that 

the witnoS8 hos requested that ho be allowed to complete his statement· 
beforo being asked questions. · 
. Mr. FULLER. I beg tho geritloman's pardon.. I was not here when 

· ho sto.rted. , · . . . 
General RECKORD. In sccti6n 10 (b) wo suggest a parngra_ph that 

would cover the pawning of stolon firearms. We suggest tho following: 
- (b) ·whoever ehall ·rcccivc, ·conccai, atoro, barter, self, dispose of, or ple_dge or 
acccp~ l!S'&Ccurity for a loan any fircarm·moving in or whlch Is a part of !ntcnitl!te 

•. ' \ ···c,- - . . • 
I : • • • ; • , • • • • 
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· or foreign commereo and which, while so moving o~1 
constituting such part, had 

been stolen or taken feloni(!t1Bly by fraud or with irf rt to steal or pu!loln, know- · 
. Ing the aame to have been so stolen or taken; or ,.J · ver sh:ill receive, conceal, 

· . · store; barter, sell, dispoac of, or pledge or accept iJ~curity for a Joan, any such 
firearm, under such circumstances as should put h~ upon inquiry whether the 
aame had been so stolen or taken, without rcasom\blc inquiry in good faith to 
ascertain the fact, shall be punished by a: fine of not niore than $10,000 or by im-
prisonment of not more than 10 years or both. · · 

(c) 1. It shall be unlawful for auy person who has been com·icted of:a crime 
or violence in a court of competent jurisdiction of the United States or of any 

· State, Territory, or the District of Columbia, or of any insular possession of the 
United States (including the Philippine Islands) t-0 send, shit>, carry, or deli\·cr 
any firearm ii:t interstate commerce., · J 

(c) 2. Any such person found in po8SC88i0n of a firearm shall be presumed to 
ha\'e ~ransportcd such firearm in intcrstatc·commerre eontrary to the pro\'igions 

. · hereor, unless such• person has bee11 a bona fide •resident for a period of not less 
than 60 days of the State wherein he is found in po8SC88ion of such firearm, or 
has in his ~iou· a stamp-affixed•order therefor indicating that it has been 
p_urehased m such State. · 

This language that ~e. have suggested here is language that was 
prepared -in the office of the Attorney General as substitute Inn~ 
guage, but later was not used. · 

. Mr. VINSON. And that the Attorney General's office hos stated 
· .. that they have· not submitted it to go uito the bill. 

General REcKORD. They did Iiot submit it yesteroay. . 
·• Mr. VINSON. Iii ·other words, ,referring to .the memorandum that 

they submitted at the former hearing; after they thought about the 
constitutional rights of cit.izens and the laws of presumption, they 
could not.find a.ilything that squinted at sucli a presumption us wns 
contained in that language, and so they were willing to leave it out. 
· General RF;CKORD: They did leave it·out, Mr. Congressman. 

Mr. VINSON. A11d you want to put it back in? 
General· RECKORD. We are suggeating that H.R. 9066 as printed-­
Mr. VINSON. I am asking if you want that language, that pre-

sumption in regard to reside!}ce, in? · · · · · · : \ · · 
General RECKORD. I think this · would be much better than 'the 

lnnguage of the bill as presented yesterday. . l 
.- Mr.- VINSON., .Are you a: Ja')Vyer? . . · . 

General REcKono. No, sir. · . · · · . 
'rhis lan&ruage. will, like the bills already passed, stri ·e directly at 

th_e ~riminal wiil1ou~ the roup.~:about ll}ethod· of tryi.Jie:. to get the 
cnmmal through the.honest c1t1zen. . \ · 

I would like to say that during our initial conference with l\1r. 
Keenan this amendment to section 10 was tentatively ogreed upon, 
but subsequent developments, I ,beli1ive, in the Treasury Department 

· caused the Department of Justice to withdraw its tentative approval 
. of tho above l!)-iyguage, substit_utirig: the· r.e~uiremont discussed yester-

day that nil citizens now ownmg pistols and revolvers ho required to 
.. register them or to file ari ·affidavit with the Commissioner of Internal 

Revenue before shipping ,Qi ca'rrving the gun into another Sta to. 
I would also· like to ear. that immediately following our hearing­

before this committee on April 18, we did confer witli Mr. Keenan 
and roached · what appeared to be a substantial accord in severol­
dirocti~ns concomin~ . the registration an'd identification methods 

.. . provided in the origm,al draft of tl1e · bill. Subsequently, l1owevcr, 
several changes -were suggested, I believe, by tho Treasury Depart-. . . . . . 

.. 
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ment which requ!!'ed n rath6r extensive redrafting of the mensure in 
the form ns presented to the committee yesterday by l\{r. Keenan. 
Mr. Smith, of Mr. Keenan's office, made a conscientious effort to_ 
keep us advised of these numerous changes and corrections, and we did 
our best to keep up with them. But it was not until yesterdt~y, when 
the revisod clrnft wns presented by Mr. Keenan1 that ·we had a clear 
picture of tho changes that were to be proposea. I do not say this 
m any criticism of Mr. Smith or l\fr. Keenan, but merely to indicate 
to tho committee something of the difficulty which we have had in 
trying to keep abreast of . what we were supposed to discuss at this 
committee hearing. ,vo dQ feel, however, that th(\ recent action of 

. the House in approving tho Senate bills above referred to has so 
completely changed_ the picture and has so materially broadened 
tho power of tho DepnrtnH•nt of Justice to take jurisdiction over 
prnctically the entire nnned criminal class r:i this country that 
nttempts to rench n compromise on the pistol and revolver provisions · 
of H .R. 9066 are no longer necessary. · • . 

\Ve foci that if this bill is limit<'d to mnr.hinc guns nnd snwed off 
shotguns, except for · t-he interstate. transportation by criminals 
clause, the Congress will have done all that can be done to assist tho 
Stntes in tho suppression of foloni<'s. · 

In closing, I would like to say for tho purposes of the record that 
l\fr. Kc<'nan ycstcrdny stated that the Department of Justice was in 
rE'ccipt, of numerous requests, notably from women's organizations, . 
rN\ncst-ing antifirearms legislation. At the same time, he' seemed to 
ie<' .that the rc<'cipt by Membr.rs of Coni:rrcss of .communications 
from ;mcmbcrs of men's organiiations opposing this same tvpe of 
lci:rislntion constituted propaganda. \Vo have endeavored to keep 
the members of our association advised as to the progress of the vari­
ous bills proposed which would afTe<'t the use and carrying of firearms. 
\V c heliove_thnt this is hdth our privifogo and our dutv to our menibers. 
". c; do not consider. that it is unethical nor that· SU<'h action con-
stit nt<'S insidious propaganda: · 

\Ve want the rerord t.o b,o ,perfoctly' clear on this point-that we 
f<'el\ it is quite as proper for memhei:s of men's organizations to 
hon<'stly and openly oppose antifirearms legislation of this character . 
as,it is for women's organi,:at.ions to propose surh legislation. . 

I~ ,Judge Allen's statement he raised some ciucstion as to the value 
of n[ pistol or rcvolv<'r in;tlfe hands of the private citizen in cast' of a 
hold-up. The committfe mnv be interested to know that in tho 
city•1of Chirago in 1932; 63 ho)d-up m0n a!ld burglars W<'re killed by 
i:runflr<'. Of that number, 26, or approximately 4,0 percC'nt, were . 
kill<'<l by armed citizens. In l!l33, 7i thui,i were killed .in Chicago, · 
of \\'tic~ _number- 33, or pr<'tty_ nearly 50 percent, W<'TC killed by 
arme c1t17,ens. These figurcs, of course, have no rc-fer<'nce to i:rang 
killin , 1 but to tho killini:r of bandits during attempted hold-ups or 
burgl~nes. In t.he past 3 years there have been rC1ported to .us, 
throu~h tho. medium of nc-wspapClr clippini,i and ·personal letters, 
several himdred cases in whi<'h . nttNnpted burglaries and hold-ups 
hn,·e born frustr_atod by tho fact that tho citizen against ivhom the 
folony·was attemptc-d, or n passC'r-by; was armed . • · . . 

\Ve clo not favor promi~cuous gun~t'oting-, hut it is n fnct which 
cnnnot be f<'futcd that n pistol or revoker m tho hnnd~ of n man or · 

·- l ,. 
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woman who knows how to use it is one thing which makes \he smallest 
man or the weakest woman the equal of the burliest thug. · 

That is the position of the association which I represent and that is 
th11 reason we are here opposing the proposal with respect,,to pistols 
and re\"olvers. W-0 believe, if your committee will weigh carefully · 
the bills that have already been passed- at least I -understand that 
the conferees have agreed on them and they will shortly be signed-if 
you will take all those bills that I have enu1nerated1 you ,vill find 
that you have covered the hoodlum, the racketeer and the crook. 

We think in every way that the Attorney Gcnenl's office has 
stated that they wish to cover that particular element, you will find·. 
it .covered by ·the language of those bills. 
. In addition, if you will add machine guns, wo think you need and 
they need no.thing more . 
.. That is our position. I . shall be glad, if I cnn, to answer any 
question with respect to the details of the bill. 

Mr. HILL. I understand you have given the numbers of these bills · 
in your statement? 

General RECKORD. Yes, sir; I did. . 
The CHAIRMAN. You speak of a law to prevent criminals from 

•fleeing after the crime, and that such legislation is ponding_ before 
Congress, or has beon reported iµ a bjll out of the t!~nute. You say . 
that has your approval. Is that C<µ,"rect? · 

General RECKORD. Yes, sir. J • . . · · 
The CHAIRMAN. -As I understand .one of the chief purposes of this 

bill as proposed by the Department of Justice is to prevent the com­
mission of the crime; instead of dealing with a criminal fleeing from 
the scene of the crime, which you seein to accen.tunte, the Department 
is trying through the control of the use of firearms and. the restriction 
of the use of firearms, to prevent the commission of tho crime. The.re 
is a great difference between dealing with a man who has committed 
a crime and drafting .a.law to make more difficult the commission of 
the crime. . 

Gel\eral RECKORD. I do not·sce how that would ho reached by this 
proposal, ~r. Chairman. The Attorn.ey General has never muclo a 
statement like that to me. 

The CHAIRMAN. I may be in error but---
. General RECKORI>. If I may refresh 'your mind-­
The CHAIRMAN. It was my impression that--
General RECKORD. Only yesterday Mr. Keenan made tho state­

ment right here ·that this new proposal they knew would not get the 
crook. The crook would not obey the law, but the honest citizen· 
would obey- the law. Therefore tl\ey could r.·omo in-I probably did· 
not use just the correct language ther&-hut what I understood ~Ir . . 
Keenan to say was this: That the;r realize that when you pass this 
bill the _honest citizen would obey 1t and therefore when they cnught 
the crook they would he able to toke care of him under the provisions 
of this bill, because ho had not complied with its requircri1onts. 
• Now, wo say, and I honestly believe, if you gentlemen will study 
the two principal bills among those which I named, you 'will find 
that thr,y ha,·e the power now under the now legi~lation to do just 
what they aro ntt~mpting to do· hero. \ro nro in accord with that. 
We do not beliol'e

1 
~Ir. Ch&irman and gentlemen, that there is any 

,justification for d1scommodi!1g hundreds of thonsnnds-and ther& · 
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are :that meny-hon~st citizens and sports~en wh~ ho~estly ~ · · · · 
and rightfully possess a pistol and a revolver. · · 

~fr. VINSON. General, I ·do not understand that in tho)le bills that : 
'\~vere reported out of the Judiciary Committeel the anticrime bills, 

th felony is created when a law-abiding citizen has a revolver in his 
possession. . r ' ' 

. General R_EcKono. No, sit; not in any of those . . We are in accord. 
,,,th those bills. . \ · · · . 

· Mr. VINSON. You sri v that the·samo thixi1,(is done here? 
General REcKono. No; sir; not the same hliing. · · · 
~-fr, VINSON. That is, AttemJ>ted to be done here? 

• · General REcK·oiio. No, sir; I do not mean to say that. · I say 
the Departmen't'.of Justice thro1;gh those bills reaches the men that 
they /say they are trying to reach under this bill. Therefore, this 
bill is not necessary. . 

M:t. VINSON. So for as :Federal legislation is concerned, this bill is · 
probably the first ever presented making it o felony for a citizen to 
ha Ye in his po·sscssion a pistol. • · · · 

General RECKORD. Yes, sir. But you did not understand my · ,..,. 
point. • · . . . " . 

::'\·fr. \ INSON. I tnmk I understood you. · . · . 
General REcKono. 'This .bill, we believe, is unnecessary because of, 

tho feet that they nlr.eadv have under the new legislation all the law 
they v,i.11 need in order t~ reach the crook. · · . . 

1-[r. FULLER. There is nothing in the new law · about buying, 
carrying, or possessing machine guns and sowed-off shotguns? 

General RECKORD. That is true. But . we are willing that you 
amend it. We ·do not· care how se\"ere you make H.R. 9060--and it 
is n very severe bill .now. \Vo do not care how severe you make it, 
if you.will strike three words out of the bill. ·· · · 

11r. CooPER: \Yhy do you sny that this \>ill is not necessary if 
you agree that that ou~ht to be done? . · .. 

General RECKORD. \Yo sny this bill i.s not'.necessary in its present 
language. At the same moment we also say· that we are glad to go 

. ~oqg with them on machine guns, dangerous weapons, sawed-off . 
shotgu~, as far as they want to go, whether it is necessary oi:' not. ;; 

1fr. F ULLEn. · B11t eliminating pistols? · . . . 
General RECKORD. Pistols 'and revolvers. . . 

., 

· l\;ow,.i{ you want to amend the printed bill in the first se<ttion by' · 
striking out three words1 "pi.Etols· and re,·oh-ers" · we wi.11 .. g'O along . ... · • 
with it, oven 'though wt cto not believe it is necessary. ._:·· .,, .. 

!\1r. FULLER. Have yJu n copy of your suggested amendments to. ·;-:;> 
. sectit1n 10? . · ··· 

General RECKORD. I ' mny be able to find some copies. I am s_ure 
they can be gotten for you. • , -

Mr. TREADWAY. I undetstood vou to say-and ·vou now scorn to • 
be corifirming it-that you support this bill, H.R._ 9066, insofar as it . 
applies to machine guns? · · . · · • . · '_ 

Genernl RECKORD. Yes, sir... · .· · · ·: · • · · 
Mr:. TREADWAY. And y<lu say thnt i£ we. strike out three words, · 

so far ns you nro concerned, tho bill is sotisfactory. · I ·n~ume that 
those thre<l words aro-- · · . . . · ·. · 

General Ri:cxono. Pistols and re,·oh·ors. , 

' ' . , . . . . . , . . . ': . . ... ·.• . •, . .... 
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·Mr. 'fREADWAY. Let us locate them. They are in line 4; "pis19l, 
revolver, shotgun "-are those the three words? It seems to me you 
sqould strike out more than thrt>.e words. · 

General RECKORD. No, sir; 11.i:. Treadway. 
. 11r. TREADWAY. Just what do you want to strike out? 

General RECKORD. Just let me n.µswer it in an intelligent way;}.!Ir .. 
Treadway. Following that.you have the ln.ngunge "shot.gun having 
a barrel less than 18 inches in length." V\' e ,\'.ould len.ve that· in the 
bill. That is a dangerous weapon. . · 

Mr: TREADWAY. v\'hu.t is the third word in addition to."pistol''.. 
and "revolver?" · . 

General RECKORD. \Ve would take out · the words "a pistol, 
revolver." , 

Mr. TREADWAY. Then you arc not striking out three words. . 
. General RECKORD. I said three words. I thought when I was re­
ferring to the bill that the lnnguage read ,rpistol· and revolver." 
' Mr. TREADWAY. Then the language as you would have it would be 

' that "For the purposes .of this ·act the term 'firearm' means a shot­
. ~un having a barrel less than 18 inches in length or any other firearm 

:c,ipable of being concealed on t_hc person, a muffler or silencer there-

lf9r..1. or q, machine gu·n." . · · 
.. _ ·, uenaral REcKonD. Yes, sir; ·that is correct. 

: Mr. TREADWAY. So that the worci.:- to which vou are really re-
fening are, as I have said, "pistol" ano. "revolver"? _ . 

·. General RECKORD. That is correct. · · · 
Mr. VINF-ON. Irfthat connection you codd not leave in ther.e "or 

any other firearm capable of being concealeC: on the person" ·because 
that· would include pistol or revolver, if it is _your intention to strike 
out pistol or revolver. . 

General RECKORD. I think that·point is well vtken·. The language 
there ,vould ho.ve to be changed. . · .. 

Mr. TREADWAY. You have covered in genern·1 your objection to 
H.R. 0066? · · 
.. Genrral RECKORD . . yes, sir. . . . 

Mr. • -'F·nEADWAY. And any suggested changes and amendments 
. wµMd; of courso,.bo lert to our drarting force anyway? ,. 

General RF.CKORD. Y~, sir. . . •<..-
· lvfr: TREADWAY. You.'would approve .tho general p"ifrposc_s or H·.R. 

9066, provided thoso t,vo·,words wero strickon .out and whlitevrr elso 
might be necessary to bnrm!Jnize th~ rest of tho bill; is thnt cone~t? 

Genernl RECKORD. Ycs;•. s1r; that 1s correct. · 
:fyir. TnEADW~Y . . Tho.t· being tho cn.5il, and inasmuch as· you say 

that the nine judiciary bills, SQ cnlled, covor nil of the requirements 
~ought to )>c covored by J\iis ._bill, oxcopt tl1t1t J.ouching_ mnc!1ino guns,­
if those bills aro not alrcndy law, why not msert "innchmo guns" 
in some ono bf thoso bills,'!ind not go to nil. tho bother or trying to puss 
such n long Hill n.5 this, tl111it hns objectio'nnblo features to peo·ple othor 
than yourselves? . . · · • · . 
. General HECKOno. Thnt would be vcrv nccoptablc to us . . \Yo l\l'O 
not olTering this hill. Thnt,..,,\·ould be, ":o think, · ti. most sntisfuctQry • --
wny of covering tho situaCio'n. . . . . - ':. . · . · • · 

Mr. Tn•;AoWAY. ·)-fn'vo you not tried ' ti:> conform with tho views of 
tho Dep11rtmcnt or ~ust_ic~i · You testifiod: hero somo. time ngo, I. · 
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/ 
rememb(lr; l\s to efforts that had been mnde to harmonize the various 
conflicting interests here. • · . 

. Gcn<lrnl RECKOltD. Yes, · sir, wo have t'rie~. \Ve have found . it 
rnther clifficult, though, and I do not mean that in a spirit of criticism \.. 
at all. Bht we have found this, , that whenever we go over to ·the 
Deportment of Justice-and we have nlways been ready and willing 
to go nt nny time-we find . th-nt Mr. Keennri who·is handling this 
matter is V{lry busy. And he is n. busy mnn, we realize that. 

Mr. TREADWAY. I do not doubt that at nil, because they must all 
be very busy to keep up with this · nlphaboti~nl procession that is 
under wav. · · • · 

Gonern"I Ri-:cKono. I ngr<'O with ~·ou; hutr--
11r. TREADWAY. 'l'h<'y cnnnot help but bo busy. 
Gencrnl REcKono . .\Yo hose found him bm,v, nnd- tlum we deal · 

with Mr. Smith. . . : · . • 
Nfr. TnEADWA Y. Right at that point, l\fr. Kecnnn hnS: bcNi hero , , 

for 2 dnys. Y 011 s1w You cannot reach Mr. Keennn on account of his 
bein~ so husy with. o·t.her matters . . He is ri~ht here. now. ' Let me ' 
nsk l\fr. K<'ennn, Mr. Ch.nirmon, what there 1s in H.R. 9066 that his 'J 
Depnrtment is nsking Congress to pass, other than the reference to 

. mncliinc guns, thnt is-dot contained in the other bills thnt have been 
referred to. 

Let mo put it n little differently, and ask ·this question: Do you 
agree with the prcs{\nt witness that the nine judiciary bills, so-called, 
take care of the situation s.o.fnr as the authority of your Department . 
to reach gangsters the best you can by legislation, if included in those · 
bills·werc a ·direct reference to machine guns? · . 

lvfr. KEENAN. \Vo do not. 
1\-fr. 'TREADWAY. \Vhv? . · 
Mr. KEB"NAN. Because we find in every case ,vhere \vc· ,get a. 

.. gangster he hns not alone a mo chine gun, but he bns tho lntest and fin~J. 
'developed pistols and_ revolvers with which they cnn kill~ well as 
they can with n. ·mnchme ~un. It would be very helpful, of CO\lrse- . 

. ~remendously so-to,get rid of machine guns. But we do not believe · ·.. · 
that the job can be done unless we make it 'oxpensi\·c for the ga~ter ·. 

· to have the highly improved, dnrigerous weapon, either th,e pistol~r- ·. · 
1 · the revolver. . - · · ' · · 

. Mr. 'fnE~DWAY: l\fr. Keenan, as· to the matter of expense, I do not. . 
·think I cnn go along withJ:6u on your argument tit nil. Tho gangster. · 
is going to mid a bank nn ,ho might kill somebody trying to get to the·. 
money in tho bnnk, but ho is .trying to got thousnnds.nnd thousnnds i . · 
of dollars. Y 011 could· l).Ot mnko ·a -pistol expensive enough so , tJ1ii.t ·: . 
he could not nfford to get it, Tho matter of dollnrs and cents would · 
not be important to \iim. If ·ho_'is a high-grade gnngster,.·si1ch as--·. 
sc·ems to bo opc_rnting nrou_nd these do.ys,; ho i$ _not.going to. bo 'de- ; · · 
· terred· by tho pp_cc of tho pistol. · . ·· .· .. , 

.'.Mr. J(EENAN. \Vo do._not wnnt our pqsition misstnted'in·_thisrecord ·. 
b:v any of tho witnesses who npp·car before tho comm1ttco_. \Ve ~ 
n<lmit frankly from our oxporionco that wo do not l>cliovo this (\r :iny 
ot)1cr bill can dc4Jr n~ the present til!lO tho hn_rdeno1 criminp\ nnd tho 
g-nngster from pro::urmg any typo of weapon, mcludmg-·mrtchmo guns. 
B1lt W<' do b<'hcvo that ovcr'n period of fimo-. nnd we b<'lievc it .will 
bo·a long hnrd row-wo cnn s·tart nt the heginning'and tQ,k<', 011 inven-_ 

. ' 
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tory and find out who have these pistols, and in the meantime make 
it very expensive to be found in possession of a pistol. ' 

For example, 1f I may tell this COJnmittee very briefly our experi­
ence in trying probably the worst mob~in this country. They had at 
least one mnn with just as bad n record ns Dillinger. That was 
Schaeffer of the Touhy mob wh.ich -induded Bunghnrd and Ko.tor, re­
cently convicted in Chicago, in Cook County, nnd senten<·ed to 09yenrs 
in pris01~. They were found on the highway, four of them, in nn . 
automobile.. They. had rifles,. they had . rope, they hnd nil of the 
kidnaping paraphernalia, the tape, ull i;endy for tho job. They !ind 
five or six nutomntics, but no machii1e guns. . . 
. At the tl:ne thnt we found them they hnd no mnchinr, guns with 
them, but undoubtedly in a cnd10 some place they did ht.ve n111chinc 
guns that they could get. But it was shocking to the people in that 
court roon1 when those pistols were brought nut and Inid on the table 
and a bag of ammunition that was so heiivy it would be difficult to 
carry in your arms,- thn.t there was no Federal lnw under which they 
could be pr<,sccutcd for transporting those pistols, those deadly 
weapoi,s, this moving arsenal, literally. · 

I heard a gr!lat many people, including Federal Court judges and 
some of the prominent writers of the country "·ho hupponed to be at 
thn.t trial, express themsfllves thnt wny. · 

There was no way they could be effectively prosecuted. It might 
be interesting to know thnt one of the men was not connected with 
this crime in Chicago, the Factor ·kidnnping, nnd the only thing 
they could do ,vith him was to s~nd· him buck to \,Visconsin to he 

. trie'd on 11 chnrge involving n mo.ximum sentence of 1 :Ycnr, ·because 
he was found in that State in the .possession of some firearms. . 

Mr. TnEADWAY. "11at I nm tr,ying to do is to hetp you parties to 
get together. . . 

~fr: K.:ENAN. Since you linve nsked the question, I ,h>utd like _to · 
make this stntement for the record. I hnve listened patiently nnd 
earnestly 'to Gonernl Reckord, and I sn.y most respectfully, so for as 
the Attorney General of the United States and his position in con­
nection with this legislation· is concerned, it is not ncccssnrv for l\'Ir .. 
Reckord by deduction or otherwise to intcrpr<'t what the 1iosition of 
the Attorney Oenernl of 'the United Stutes is in reference to this hill. , 

· It is nlrendy stated in the record before tho · committee. I nm here 
as his representntive, duly nuthori_zcd bv him to sny thn.t ho considers 
this bill n Ycry important part of the· program of the Department 
9f Justice to do its full po.rt. Perhaps we urc wroi1g,. but this is the 

-result of our study. ·. . · · · 
11r. TREADWAY. Just one more qucstioJ;1· in' connection with som~ · 

matters that you brought. up in illustration, . · .. 
With these _nino judicii1ry bills which have been rcfon:cd to, will 

you then hnv~ cov~rod:-th? cuses thlij yoti have cited. ns illustmti_ng 
tho need of this leg1slation? . , · 

: ,: Mr. KEENAN. ·Not one of them. '.: 
:1·Mr. TREADWAY. You would not ha,·e cove-red them? .... 

. ,. ' , l'vlr. KEENAN. In not one of ·thorn, pnrticulnrly tho glaring instance 
: tliat ..I .sponk of, in which tho Touhy mob wns concomed, who were ' 
if~und in tho nnto'!lohilo. They wero ob,·iously brnt upon r.rime, · 
\ they were not hnntmg, they were not shooting. 

~ ' . . ' ' 
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• ~-fr. TREADWAY. It scenis t-0 me WC nre getting somowhelt' now. . 
Thnt is contrnry to the stntomcnt mndc by the present \\<-itr.t'ss thRt:f."· 
the nine judiciary hills will cover whnt you want covered. 

~Ir. K EENAN. \Vith nll duo respect to tho witness, wo think we are 
able to interpret our own position 11 little better than he is. . 

~1r. Tnt:ADWA Y. I wns just. trying to see whether the conflicting 
clPments could he harmonized. Apparently they do not agree. 

Gt'nernl REcKono. No; wo do not, lvfr. Trondwny. . . 
~Ir. V1NSON. For tho purpose of the record, there is nothing·rio,v· 

to prc\·<mt the Stnto of Illinois, where tht'se men were found wit-h · 
these rifles 11nd revoh·crs, from mnking it 11. penalty punishable with·· 
dcnth to cnrry n revolver, is there? · . • . · 

)fr. KEENAN. I suppose thnt is within their police power; that>is, 
there would be no restriction on a sovereignty to pass a J aw with 
r<>sp<>ct•to anything thnt affected the public welfare of that sover-
l'i1-mty. · . . 

~Ir. ·v1r-s0N. E,·en to the extent of inflicting tho den th penalty? · 
~Ir. KEENAN. I do not think there would h'.! nnything un!awful 

there. It is interesting tp know, l\fr. Vinsvn, that in rcndinJ? the 
report of the Crime• Commission, meetings of · which were held in . 
,r nshington-and of which General Allen wns chairman; · nnd some 
of the most- distinguished men .of the country attended-· one of the 
first things that I remember rending wns that at that time the State 
of Illinois through its legislnture had r<>fused to pass an net making · 
it unlnwful to possess machine guns without n permit. E·,en though 

·:. . they ha~·e t-he power, they do not do those things always: :· . 
11r. ~lcCLJNTIC. I \\'ould like ·to nsk the witness a question. - If I 

und<'rstnnd your position corrcctlj', you nrc interested in j)istol clubs; 
nnd I tnke it you nre intercst~d in the subject of pistol mnrksmnnship? · · . · 

G<'nernl RECKOHD. Thnt is correct; yes, sir. - ·· · 
Mr. ::\-1cCLINTIC. If that is. tnie, could there not be fO\ind some 

wny wherehy a du!~ organized pistol club could hnve exemptions to 
tlw extent that this kgislntion would not necessarily apply. to them? 

General RECKORD. ~Ir: McC!intic,' I shall be .delighted to answer 
thnt qn<>:;tion. The foci; is that. in conference witli l\1r. Keennn's 

·1ofiice we ~hought we hnd rcnch<><l a conclusion, and althoug~ ,~·c did 
not wnnt it, b<lcnuse we did not want nicmbers of our associat10.n to 
'oe ~xemptcd ns such over nnd above !lny other honest citizen-we · 
r<'nlly did not want it-we ngrccd to accept.it and wo thought _they 

· wt-rt' going to bring tha:t down ns one of tho new provisions yesterday . 
. W<> were surprised when it wns not in there. ·: . ' . · · . 

. Mr. l\fcCLINTIC. In other words,. your organizntion docs r.ot desire , .... 
to take tho. poGition thnt t-he ri~hts of nil the public ,;hould · bo sub-

- jugntcd in some such mnnner th~t yoti would have a spccinl priviic-go 
th,it they ,v,onld not -hn.vo?· .. • 

General RECKORD. Thnt is correct. i Thot is our honest position. 
,vc do not want nny privileges for the momb<>rs of our'·. lissocintion 
thnt are not J?ivcn to nil othl'r hon<>st citi?.cns. But y<'t. whC'n I told 
::Vlr. Kci-n~n thnt, ho ~ot nncry- nn<r said we WNO not, ,\;Bing to accept 

· n nv r<>sponsibili ty, ······ · . . • : · 
l\lr, :i\lcC1,1NT1c .. -If we w<>re to place n provision in this hill which. 

would nllow du!.'· l'<'COl!llizrd nnd propl'dy-··or~nnizl'd pistol dnhs .to 
carry. o~ tho.:;c functions in which yqu arc i:mrllc-nlarly inll'rC'stcrl, and 

, 
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then exclude all others-thus making the Jaw applicable only to those 
having·thesc weapons with criminal intent- · ' 

Mr. VtNSON. ,Vin the gentleman yi<'ld there? 
l\fr. McCLJNTIC. I yield. · · . 

. };fr. VINSON. \,\'hat status · hn;; a duly organized pistol club over 
that of a Inw abidin:t citizen? 

l\If. ~fcCLJNTIC. The point I had in rnind--
~fr. V1;-;so:--. In rcgnrd to possession of that which no" it is l<'gal 

to possess, such as a pistol or a revolve.r? 
Mr. l\fcCLINTIC. The point I hnd in mind is this. It seems to me 

the public int<'rcst is so much grcnt<'r, wh<'n it com<'s to prot<'eting 
life, thnt some regulntion 0111?ht tp be put int.o <'IT<'ct conc<'rning 
pistols nnd the currying of pistols nnd the registration ·of pistC>ls. 

· l\fr. VtNSON. If that Wl1re strick<'n from the bill, it would tnk<' cnre 
of wlint the General hns in minil. 

l\1r. l\1cCL1::e;T1c. I do not think )"OU cnn properly . put . into dfcct 
n lnw ngninst crime unless you d<'nl with pistols, bccnuse n thousand 
criminnls will use pistols where one will use n innchinc f!Un. . . 

l\1r. Y1xsoN. l\,lr. McClintic, listening to this argument in•r<'gnrd 
to mn¼ing it n felony to hnvc ri piste,), my mind reverts bnck to felonies , 
thnt were set up in Russia at the time when the Cznr wns the ruler of 
Russin. I imng;inc that the Czar ilnd his department of justice hnd 
t~e most_splcnctid purpose ii, mind when they picked up n Russinn 
citizen nnd tried thnt Rnssinn citizrri on some .trivial offen~o nnd then 

. t ro.n·spo,rted·him to Siberin. when, ns n. matter of fnct, whnt th<'y were, 
re-. trying to get at was a conspiracy Of!ainst the Cznr. . Thry justified . 

tbe J?Ulli_shmcnt nn.d that method of dcnling it out by snying thnt th5! 
end Justified the means. - · . 

?1.-tr. McCLINTIC. I do not think that is comparnblc to the situntion 
thnt exists in n1is country. • · • . · 

· .Mr. VINS.C·N. I rnther imnJ),'inc tlu1t .thnt describes the mentnl 
processes of the people ,over there wht'n they sent their citizens to 
Sib.erin. for U:c cummi!ision of n. crimina! offc>nsc of one kind when the.y 
could. not get the c.;•id<'ncc to convict them for the offense which th<'y 
were really trying to reach. _ - · ' · 
• 1-fr.<McCLJNllC. It is my thought that innsmuch ns thl\ gl'nt.lt'nrnn 
is interested in pistol orgnnizations· 1i'nd the pcrfoction of 11111rk!-111nn­
ship, and so fort,h, it ought to be possible to ngr<'c upon some pro,·ision 
wh~rcb>7 those orgnnizntions would not be pcnnlizcd by _ thl': 1>roposccl . 
lcg1sln t1on. ' . . · · · 

Gcncrnl REcKono. ?I.Ir. !vicClintic, nnswC'riug your qu<'stion, we 
arc willing to accept ,;orr,1e such provision, nlthough it is our hC'st.judg­

·ment not to hnvc it. '\-Vu did ngrcc to do tlr!lt i1,1 on <'ffort to get 
togethci:. \>\" c did ngrco to nccept ' thnt nl'nen1ti11ent. Then the 
Attom<'y Gencrnl; for f<Oml\ renson, did not. include'.it in t.h<' bill. . ' 

• },,Ir. McCLINTJC. This committee hns tho jurisdiction nnd we cnn 
work out something of thnt kini'I to den! with tho. subjcet of pistols · 
in. that wny. . · . . , 

General REcKono. Plcnso I.mvc it in tho · rcconl thnt we nru . not • · 
asking nily such ·privilege for the n.1c111hcrs of our n~socintion . 

.l\lr. ~-lcCu:-;T1c .. But I think your O!\&ocintio.n 0\11?ht tCl hnv<' i<C>me 
kind of privilege in rognrd to the uso of pistols for p111'po~es of nftlrks~• 
ml1m;h;p. But I do ni,t think tho word" pistol" sho11J1I he rli111ii1:1tt•d " 

.fr11m thi~.proposcd l<•gislntion . . 
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:tvfr. CooPER. Let us see if we can get to something tangible as to . 
.,, where you stand -on this matter. A considerable part of your state-

'lllent~has been more or less general in nature. I have, no. criticism 
nor have I disposition to· discredit you at all. Let us see if we· can · 
got down to something that w9 can tnke hold of in dealing ·with ti.is 
subject. ·. 'Whnt is your understanding as to the provisions of this 
now bill.wit,h reference to owners of pistols and revolvers? · 

General REiCKORD. '\Ve think it is very bad in that respect. 
~-Ir. CooPER. I did not ask tor your opinion about the bill. · I 

asked for you to please tell mo what your conception of tho applica­
tion of this bill was to pistols and revolvers. 

General RECKORD. MY conception? I hardly know how • to 
answer you. . ✓ • ' 

1-Ir. CooPER. \\'hat do you understan<\ the bill docs, in so far as 
·a man owning-a pistol or revolver is concerned? · 

General REc.coRo: It ·makes the man do things tlint any honest 
citizen is not "oing to bo nblo to do. Ono of the provisions provides · 
thnt·if a pistoY is sold a dozen 'times, every time it is sold-and.I r.m 
spcnking of the new draft-a bill of sale, a stamped bill of sale must 
go along with it, nnd the Inst mnn who buys it, every timo you find 
hi.Jn with tho pistol on him, ho lms to have nino bills of snlc in' his 
pocket. It is a silly provision. · . . 

1lr. Coopi;n. Docs not tho bill provide thnt the owner of n revolver 
or pistol shnll register it? . 

~ General RECKOHD. y cs, sir. ' '' 
'::\1lr. CoorEu. If he doe's thnt,. isn't thnt all he has to do? . 
General RECKOR_D. The owner of n revolver prior to the enactment 

o_t this law, within 4 months thereafter must re,gister. · 
:Mr. Coop•;n. 'l'l11it is whnt I nm talking aqout. · · . • 

· Genernl RECKORD. When he sells that pistol, 'then lie comes within 4' 
the other provisions of the net. He could not givo it away. · Under · 
this biB, if I lived next door .to n good friend of rni.J10, and I hnd un'.. 
cxp<'ctecily n largo amount of.money in my house and no revoiv<'r, 

; I could not wnlk next door nn<l .borrow his pistol for the night'. If I . 
did I would be subject to n lino of $2,000 or imp1i3onment for ;; yenrs 
or both. \V'o\ slly thnt is too severe and wo should not hamstring · · 
honcs·t citizens thnt wav. . · . 
' :\Ir. CoorEll. \Yhat other criticisms do you haYc? . ' ·. · 
. Gcnornl H.EcKonri. \Vo sc:vorcl.v criticize the re.gistr!lt.ion pro,;sion. · 
IJ )'OU will permit; I will rcf<'l· to the first h<'aring on H.R. 90GG, which. 
I think, was in executive session'and tho Attorney Gcn(.'rnl Wlli, before' 
you hirnscl(, and :Mr. :tvicClintic asked this quest~on. 

· • I • • 
I would like to nsk just one qucsl,ion. I nm very much interested in this aubjcct 

nnd what in your opinion, would be the constitutionality .of a pro\'ision added to 
this bill ,,·hich woi1ld ,equire registration on the purt of those who now own tho 
class .i>r tyJ)<) of wc1i'pons thnt nro i•1cluded in this .bill? , __ ,, ~ · 
. Mr. ·cu~nirnoa. We were nfraid of thnt, sir. · · 

Mr. McCLINTIC. Afrnid it would conflict with Stntc. lnwa? · · 
Mr. ,CUMIIINCS. I nm nfrnid it would bo unconstitutional. 

· :\Ir. KEEN'AN. \Vlint pngc i.s thnt? · · · · · · · . 
Gencrnl Rt:cKonn. Thnt. is pngc 13, .the .top of the pa~r·: · I nm not: 

a lnwyer,·but th<'rc is the AUon1cy 'Gcneml.spcnking. · ..: .... · 
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:Mr. VINSON.• It seems to me th~t when they foiled to.put a penalty 
in this subst,itutc bill for the foilurc to register, that is another. wa~, of 

· making it harder to test the _constitutio?ality of .i~. , 
General RECKORD. Thero 1s no question about 1t: · · 
lvlr. VINSON. Then, not having the penalty, and not .being able to 

test the.c-0.nstitutionality, they get a presumption under pau1grnph 
(b) of section 5 in the ·substitute bill, ail I recall ie, in regard to the 
time when the man became possessed of jt. . . : · . · 

~Ir. HILL: I asked yesterday how you would enforce the-}1'quire­
ment for_ rc~stration with 1'0 ·P£?alty. ;"'~tM, woi1ld Ji~ppcn ~~ an 
ownc_r of n pistol ~r revolver. for fmfure to·register under the prons1ons 
of this act? . . · · , : · · · 

- Gencr3l RECKORJl. This would happen, as· I read the bill; if I nin 
incorrect I want to be corrected: As I read the,l bill; if a man foiled 
to ·r<'gister;-assumo he lived in Balt.imore ·and he \,·as h,1rriedly called ' 
to Washington and ~vanted to bring n pistol with•him ,which he•lrnd · 
not registered. He· could not bring that pistol into .Washington on' a 
trip, no matter how much he needed it. , , . , 

Mr. VINSON Unless he violated the law. · :. • --
General RE~ORD: Unless he violated the law· and became amcn-

able to the fine and imprisonment. . . · . 
~fr. HILL. So king as he ·did not cross the State line-he would iwt. 

violate the ln.w. . _ . , ·· . · . 
General RECKORD. 1hnt. is n smooth way they nre. trying t,o get . 

that in m connection with trnnsporttrtion; they.arc trying to get that . 
in which the· Atto111ey General himself snid he' bchcved wns uncon--. , 
stit.utionnl. They p_ut that iri; they sn.y within :4 i:nonths you must:·~.: · • 
register, but there is no ·pennlty if you fail to registt-r, and thcv then. -. · .• 
go on, if ;you cross the Sttitc border n.nd hn.ye·no·t rc~istcred; (f1cir-you 

. mn.y . register within 48 hours prior to crossing the :Stn.tii hordcr:­
Suppose _you do not.hn.ve time; 48 hours is 2 dn.ys; supp_ose yo1! have 

. to ·cross m a hurry, then you ure n. lawbreaker. · I nm Just n.s smrerc. 
about this ns I can be. ... , · . ·, 

Mr. HILL. So long ns you do not go out of the Stntc,' j·ou will not 
be viola.ting any .ln.w bv not registermg. ' .. - · · .· · 

General RECKORD. Tha.t is tl'ue. Y:01r- will vi,>lntc.·Q, provision 
which they sny is unconstitutionnl. If you sell the pistol, then vou 
m1ist c'ome within the jforview. of the other section.' • ' 

;\1r. HILL. or tl~e t,n'xing section? ·. . 
General Ri-:cK01m. Yes. This bill is n. subterfuge. They Ill'<' tr)·- . 

ing to get <"rooks in ' n. rour1<.I~about wn.v. They stnrtcd out hy h11iifl- · ,.·,• -,,. · 
· ing the bill on the Nnn·otic Act. No honest citizen should hn,·<' nnr~ _ 

cotics. Ilnsically, n. pistol oi· nwoh-<'r is not d11ngcro11s; it i,; 0111,v 
d11n~<'rous in. tlic _hnnds of the· N'OOk ; it is not d11ngcro11s in the hnnds 
of Uie honest c1tizrn. : .. , . · 

.:\fr. DrcKrNso;-.;. "You sny thnt the Attorn<'y Gcn<'rnl coiwl11<.l~,I 
· that thnt pr<>'·i:sion· wns unc.onst-itutionnl. .Did he not snv he f(•nr<'<l 
it 11·11s u11<·011stit11tio1111'l,)11nd hn~ not ,thc-D<'p11rtnH•nt of Justice 11m1· 
eonrludcd .thut it is not 11n<·onstit11tion111?,,_ · , 

Ucncrnl H ECKOHD. I l1nve not henr<l tlii•J11 !'IIJ tho t,, hut this i>" the 
·lat11!11n1,:<'. -- . . . 

'.\[r: K1-:1,:.,;-Ax:. 1.'hc .-\ttorney Gcn~rnl !'nid, "I nm nfrnid it \l'Oul<l 
be 11nro11stittt1'1H111l." . . · . , 
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1:fr. DrcKINSON. He did not say positivelv that it w11.s unconstitu­
·'·tionnl. Having included it in the s11bstitute.bill, ha& not the Depart-· 
• ment of Justice conduded thnt it is ',not in violation of the Consti-

tution? ! ' r . 
Genernl RECK ORD. I .cannot nnswer, for them; they nre ht>re. . 
:Mr.' DICKINSON. I was cnlhng nttention to the fnct · thnt the 

Attorney Genernl did not stat~l,thnt it' wn!> unconstitutional,• hut that 
he fcnred it wns unconstitut.ional. Upon further investigation, and 

'•having included it. in this bill, : would ilO't-)i:ou say thut they havo 
· renched the conclusion thut it is' not unconstitutfonnl? . · r 

· G~nernl REcKono. No, sir, ·· ·. 
;\·fr. HrLL. The reul effect of this registration requiremflnt is to 

mnkc it unlawful, without regist.rnt1on, to t ransport a pistol or re­
,·olvt>r or other firearm urross State lines? 

Ge.nernl REcKono. I think the renl rel\Son is to nttempt' to get the 
registrnti.on .' As I understand it, they would like to hnve every fire-
nrni in the United St.ntcs registered. · . . 

!\fr. _HILL. pr_ cours~, if you re.gistered!volu~tnrily,_ thnt would_ be 
fine from the stnndpomt of the E>epnrtment of Justice. If you do 
not do it, there is no wny they-can force you to· do: it. · 

GeneroJ REcKono. No; sir. 
!\•Ir. HILL. If you fnil to register nnd then transport tho firenrm 

across the State line, ·you nre ,-ioluting_ the la,v. · 
General REcKono. Yes; yoh l\l'e violating the law. I will tell you; 

gentlemen, if you pnss this lefPslo.tion, I will come bnck in 5 years · 
nnd I know you will ngreo with me that it is going to: be another 
Volstead Act. The honest citizens ore not going to_ be bothered with 
such r()Stric~ions . . They won't obey the litw nna .you are- going to 
Ieiislnte 15 rnillio:i sportsmen into criminnls; you•nre g9ing to make. 
cnminnls of them witli the stroke of the President's pen .. 

1\1r. HILL. It is not n very onerous opi>rntion to register a pistol. 
~'Genernl RECKORD._ You must remember thnt when they started 

out with this bill, it wns n much worse bill thnn it is now; and they" 
ho.ve whittled it o.way nnd whittl_ed it 8\\'.flY because of the object.ions, 
11nd if we hnve time enougli, not in this session,-but if ,,,e have time 
enough nnd cnrry 'the bill over until next Jnnunry, o'nd if they;will 
111low us t,o work honest1y nnd enrncstly to rench a conclusion, we 
will do it. · · • · · 
, · i,1r. HILL. It is n. .difference of opinion ils to whether' thnt might 
not emnsculnte the bill, so·fnr ns its utilitv is concerned. · · 

Gcncrnl llJ.:cKonn. Yes, but the cornmittcc ,hns thnt rf.'sponsib1lity; 
thnt- is for the committee, ·· _ . • 

The CnAnntA:-; . .It is no gr<'n t .. },nrd~hip for nny_ honC'st citizen fo . · 
ri:-gis.t<'r ,~ pistt1l if he ncc-ds- it for n logilimntc purp'oso. And, ~o for . 
ns l _cnn sec, thnt is the only wcnpon. H(I docs not wnnt to trn<le it; he, · ·. 
docs not wnnt.it 11s n mnttC'rof ln1rter nnd snlc; he,wnnts it ns n matter 
of protC'ction. Jf he is 11 !i'p_nrlsmnn, Ire wonts it>for.whntever use ho 
mny· hnvc for .it nlong thnt line. In ,·icw of _the prc!'lr.nt very srricius 
condition with r('gnrcl to the crimiirnl i:ituntic,n, the rnckctC'crs, qonk rob­
bers, kidnnprrs, nml so fort.Ii, i!'ln 't it-.incumhcnt·upop the ln.w-nbi<ling . 
citizC'ns for · thrrn ' to he willing. to sm-rc<ndcr ·snmr. minor privil<'gc; 

· something 1hi1t docs 11<,t impose nny rohsid(•rnblc hnrdship upon 
thPm,'for the- ~c-nrrnl g-cu.Hl? 1 cnnnot unclPrstnnd, if'thc })rpnrlment L :' .. ~,;,, ks ;, ;, ""'"'"''Y t,,, l ho pro toed no _ol sodcty ,,, pU( • 

. 
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limitation upon tho' ownership of a weapon such as_ is proposed here, . 
why I should stand up and say thnt that is too much trouble, not-·· 
withstanding it is nn attempt to protect someone's life,· notwith­
standing it may protect someone from being ¼-idnaped, nnd not\\ith- . 
standing it may prevent some ·bank robberies. Yet it is argued that 
on tho great broad frinciple of personnl liberty, I nm not going to 
register tho ~istol. think 7ou_ m~sconceive the spirit of cooperation 
.of the American people. I this 1s the answer, and I do not know · 
whether it will nnswer the purpose or not, but I cannot believe that 

· the law-abiding citizens and the true sport!;men would hesitate going 
to that inconvenienco if it would accomplish tho desired results. I 

. think that point has been much overdrawn. · · 
·; Genornl RECKORD. That·was 'never presentod until yesterday; the 
•r~gistrntion of thE' pistol now in existence. was never presented until 
yesterday. Along \\ith it is this provision that every time a pistol 
ii sold a bill of sale must go along; no matter how many times it is 
sold, all of those bills of sale must accompp.ny it. 

Mr. LEw1s. \Vould not tha bo true of an aut-0mobile? · . , 
General REcKono . . No, sir; the 1nst one is. nil they carry. · The 

Inst is nil they need t<' car • here. Then they come nlong with 
fingerprinting. 

_The ·C11AmMAN. If ti t requirem<'nt were eliminated, would you 
object to the bill'? , 

General R ECKORD. int .would help. 
- The CHAIRMA:S. I understnnd you object to nnythin~ reluting to . l ? . ., p1sto s. . 

Geneml REcKono. Tho bill is bnd, in our judgment. \Yo <lo not 
believe it will help to get tho criminal. · 

1Ir. $HALLEKBEHGER. As I recnll your statement, you <lo not 
object to its including machine guns nnd snwed-off shotguns? · 

Genernl RECKOno. Yes, -we will go nlong··on 'machine guns and 
sawed-off shotguns. · : 

Mr. SHALLEKBERGEn. I wnnt to know why you object to including·. 
automatic pistols. After nll, this little muclune iun is only nn im­
provement on the nuto1hutic pistol; it shoots rhorfl;

1 
times; but it hns 

the same ahility and kills in tho same wny. · I rhn n bank for. 20 
yours, and I would as soon be shot by u machine guh ns nn nutomntic 
pistol. If you nbolish t_ho machine gun nnd leave tho gnngstor to got • 
tho automntic pistol nnd gi\·o him two, ho i!I just ns .dnngorous ns if 
ho had the -uutomatic macltino gun, ,i-11ich is more or loss of nn . 
intimidnting weapon. I cunnot un4crstnnd -why -you object to the 
nutomntic pistol. · . ' · . 
· Gonornl RECKOno: \Yo holio\·o tb\.t . it. is co\·orcd by one or two 
other bills nlrc;HIY pnssccl. . . . . : • . . 

l\Ir. SHALLENDt:11Gt:°11. Tho Depurt111ont· of .• Justice would like' to 
have every fire,1rm in the United Stntcs r<'gistorod. 

Gonornl Ri::cKono. Yes. · ·' · , 
l\lr. SHAL,J,J::Nni::noi::n. Isn't this the wny to\\·a1d which ,we- nrc 

working in innny c,rscs? l\'obotly , cun fi sh in_ my Stnto. without 
, getting ll licor)Se. _NO one ('UU hun~. 0\'0n with il rhotghn or ~\ rill~, 
unlcs.'I he l111,; 1t ri\)!IStQl'l't.\. J hll\'(' nhscr\'(1d thn-t when. wr hrgm tin~ 
idou· of getting control of C<'rt11in thir.gs hy l'<'pstmtion thnt those 
who nro nffcctcd hy it nt first object. The fish<'rmnn clid nnd the 
huntors tlid, when· wo begun Lo rccp1ire licenses of· them. I nsk .if 

I 
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you ·do not think it would be really a fine tiung for every 'firearm · 
which could be used to take humnn life nnd;t·n c mJUitting robberies .. 
nod o't11er crimes,· to be registered so we would ow·where they are 
in the •united States? / · , 

. General RECKORD. I do-not1think it would do a bit o! good. The ·~· 
reason you ,have not bad obj,ction ,\ith · respect to fishing licenses is 
because that money is taken1and used to rnise fish whii:ih are thrown 
into the streams about that' long lindit'ating] so. thP-t fishermen .get . 
something for their money/ · · . . 

}Ir .. SHALLENBERGER. lt is.t-0 prevent the Yiolation of certain n1lcs 
of law· and this is for the1 same purpose. I just wantcrl to "ask you .. 

. that question to satisfy J uyself. In mv· judgment, it would be ·the · 
best thing that could happen, so fer as the regulation of hream1s,·and . 
their use by criminnls, .to have the ownership and tlie location of ' · ; 
those firea'rms· found out. l ,,ill sav this: The Government of the 
Fnited State!!, when we 1111d ('Ontrol .in the Philippine Island~, intro• 
<iuced a poli('y vf t.rying to promote order there, and we had · the 
Philippine Constobufary· for that purpose. The captain :·or one of 
t,hose organizations was from my home towri and he told me that the 
be.st regulation which they h:id, in" order to stop sniping and the ,., 
shooting of Ame.ricans by the Insurectos an'd those.who were"'engaged , · , 1 

in that business, which is something like our present dtiy roooers .and • " 
bandits, was when they inst:iilled-I do not presume they. passed any · I 
law-· but by declaration or edict t.hey installed the. practice of re- •• 
<111iring every penmn with an impleinent of death to have it recorded; 
so they knew where those things ,~ere. ·· · · ,, 

General REcxono.: I ~m in act'ofd with tha~~ 
:\Ir. SHALLErniERGl::R. That was Ii yery essenti11l thing in control-

ling the killing of Amt>ricans in the Philippines., That is the purpose;· .... . 
11s I \·iew it; of this net. Its purpose is to find out; as soon· as Wl'.l c11n., .... .. 
whe.re these implements of death .11re located. As the Chi1irman has 
s11id, it seems to me tJ,at the good American c1tizeri will be. willing to 
go through the for11111lity of l111\"in~ his gmr recorded, and that he will 
n~t. obje?t to doing. so. In conn~rtion with this idea ?f recordin1ttlie 
r<'l!IStrntion of trausfers, you cnn go through m11ily Imes of busmes.'> ~·,; 
where .it was not required before, so this principle whi('h it is now 
proposed to incorpor11te iii. this ·bill is along. the line of.a good many. 
other requirements in conrtcctio1Y>wit~ the business of this country. .'; c: 
A rec~rd is requited ';Of every tr1111sfo.r- 11111de of anything which it is 
essentrnl to have recorded. . . . . . , 

G!'n'eral RECKORo.' I do.not think ,·ou will find ·anvthing us se,·ere 
ns this. .~, , , · ·· . , · .. · ·,. • · 
. 1Ir. SHALI;E!'>DERGJm. This niokes it II crime not to record II traii~ 

fer; it is a litt.Jc different. '. . . . .. 
· l\l r. VINSON. Governor Shallenbl'rger refers' to the foct that we have , 

fistling lie(lllses. Thut is . undern State lnw . . \Ye huve no: Federal 
lnw r~quiring licenses to be taken out· to permit n person to fish. \Ve 
lunlo j:ompurnble laws in· regard to·the'regulation of weapons in various 
Stutes, penal statutes concerning weapons, b1•t we h11v1J,·•ns yet, no 
Federal lllw with reference to. 11 ,,istol or a revoker. . ~ow,' l think 
the cj,'restion answers it!J(!H . . l!I t t('rt)' ·11 rnnn on this committee, how­
l'Vcr fin'idt might be, who would support a bill that would make it a 
CJ?fll~ to. fish without i'I .Federal lit'enS('? lt is _the F<'dertil control 
fon.turo. I!'·. ,. t .. . • c, '.~817~ •3,1,-{I 
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Mr. HILL. How about. the duck stamp law? . 
. Mr. VINSON. \Vhat is the duck stamp law? 

Mr. SHALLENBERGER. We ho.ve some analogous Federal laws . 
. 11r. VINSON. I remember, in the 10 years that the migratory bird 

. le-gislation has come before the Congress of the United States, every 
effort made to place n. ta..--i: or to require the folks who live out in the 

. districts, and who ~nppen to vote-~nd th~t is somethi!)g q!-'ite im­
, portnnt-to pay a tax or to secure a hcense 1n order to kill migratory 

birds that are under the control and supervision and subject to regula­
. tion by Congress, those efforts have died ignominous deaths. There 

is no law on the books requiring a Federal permit before you can hunt. 
:Mr. McCLINTIC. The gentleman bas laid great stress upon the 

necessity for registering a pistol everr time it is sold. I have lived 
in a section of the country where n pistol was a part of every man's 

··equipment, for a gf('.at many years, and I venture to assert that I 
never heard of 5 pistols, in 30 years, ever being sold. Does the 
gentleman have in mind any instances where individuals sold pistols 
to others? · 

General REcKoRn. Answering the Congressman's question, my 
" ~·- associ!ltion publishes a magazine, and I venture to sn.x that there are 

thre~ pages··of advertisements, little squibs, about rifles. and pistols 
in that magazine i,very niont.b, where one man wants to sell and.another 
wants to buy. ' 

Mr. McCLINTIC. There might be n few instances where they would 
want to sell rifles, but the different individuals do. not sell pistols. · 

General RECKORD. Out in your country a man would buy o. pistol 
and keep it nil his life. 

Mr. McCLINTIC. That is a mountain made out of a mole hill. . 
General REcKORD. Let me point out this: ·\Vhen the Attorney 

Genera! came her~ with the bill in the first pince, it. prQvided that . 
every tune a man m your country wanted to buy a pistol, ho had. to 
throw his leg over his horse and go· a hundred miles or so to the 
office of t~e collector of internal _rovenut} to get o. ·stamp; ride a 
hundred miles to got a.dollar stamp -to put on that pistol. . . 

l',,lr. McCLINTIC. You mean that was in the original draft? 
General RECKORD. I say to you, that if it bad not been for our 

opposition to the ridiculous features of this hill-I won't sn.y ridicu-
lous- I will correct that-if it· were not for opposition to tho very· 
severe features of .. this bill, as applied to :tho honest citizen, theso -
changes would not hnve been mnde. .. 

Mr. COOPER. I do not .know that that statement is justified . . :· · 
General R EcKono. Cfhat they-would not hnve bel'n made? 
Mr. Coo'l''En. You re~lizo thnt the members of tho committee 

were nil present, and _we mny hnvc done some ol the things which 
you have pointed out IUl_being objcetionnolc. . • 

General REcKono. I ngree. . • i I . 
Mr. McCLINTIC. If your. pist<:>l orgnni~htfons, which are orgnnizl'd · 

ro·r· the -purpose of promotmfi mnrksmnl),!lnp, _pre t•xrlnded, you · do 
not have.a leg to stand on. fherc is nothing to the n~ument nbout 
.selling p.istolt~. ·•· · . •. 

:Mr. D1cK1Nso:-.. \\-ould there not he rull's nnd rrgulations adopted 
. by which n deputy could bo nnmcd so the dtfal'ns cll'siring to. register 

their wcnpons would not hn,·c to go nnywherl', rxrl'pt possibly to th& 
courthouse ·t . . • . 
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Genernl RECKORI>. Those amendments hove been made. They . ....-:-1 
were.not in the original. · · 

1fr. LEWIS. This question is addressed generally to those· helping­
the, committee. Does anyone know the statistics of homicides in 
the United States and other countries? · I have a vague recollection · . 
of figures like 20,000, which were due probub}f:not only f.9 acts· . · 
of the gangsters, but to acts o( people ~ ho.,,l1ave 'pistols in their· .'; 
pockets and who use them when they are .. dnmk and.so on, 'and those- · · 
homicides wo·uid not have resulted if some kind of restraint had been . ~ 
applied in connection with the possession of pistols, such ·BS tlie·' . 
restraint which is applied in the1nost disciplinary way to the driver· 
of the automobile . . · · -~-< . / · . ·. · ·• : · . . · '. 

l\·lr. KEENAN. I have a. memorandum winch was submitted to the -••· 
.clerk. ,ve got the statistics gathered 'from the latest sources avail-

. able and I think the clerk has a memorandum of them. The niemo- . . 
, randum was handed in. • · Ii \ . · · ·. · · , 

General R1:cKORo.· I will he glad (1to ans°\\'er such other.·questions 
, · as the committee may desire ·to oslc. I would like· for Mr. Imloy 

to be heard. If he can· be heard now, I will appreciate it. · . ... 
l\fr. TREADWAY. General Allen is ••l1ere and he has not completed 

his statement. · I . • 
Mr: CooPER. ,,11en we adjourned ·yesterday, we prowised General i · 

Allen 5 minutes more. · I · . 
: ' General RECKORD. I do not wiin~ to take thnt from him.--: 

The CHAIRMAN. \Ye will let hi111 ·conclude. his statement. "'c 
thank yo11 foJ.-¼7~\!r _app.farance and tne testimony you have given 
the committee'.·: . , ·. ,; : , 

General ~EC!(ORD, _ Bcfor~ the_ general mak~s his stateme_nt! may 
~ scy that. m In~ test1mon~ :of y~~rday, I. t~,,~k h~ mRdc a m1stRke 
m connection with one matter Rs1to>fingerpnntmg m l\lR~sachusetts~· 
I wired for informRtion and I ha¼ fl wlegrflm readin{:' flS follows: .. . ... 
"Present· Jl.fassaclmscUs l~w does not require fingerprmts for pur- ~

1
. 

chase of revolvers or pistols." I thought he would probably. want to 
correct the record to that exterit. . . . . 

( 
STATEMENT' OF J.-W_ ~TON_ ALLJN (i'font~nued) l .. . ,\ 

. · l\{r. ALLEN. Mr.· Chaii-~an and gcritlom.cn of the· committee, the i 
discussion which has just inten·ened with respect to registration hi~ · 
nt one of the fundamentals in .this bill, which mak<'.s it ser.viccable . 
in renching t.he g1111gster . . It has been said that I was eh11irman 0f . . 
the conference here. in \\"ashingtoh where· this matter was covered. . . 
At that time, Mr. Newton D. Baker was chairman.· He was chai_r..:··· :· , 
mnn nt tho time of drnftini this bill. I. would -like to have 7011r ·, 

. con·mittce know the membership of the executi,·e committee o the . 
National Crime Commission, which was composed of Hon. Newton · 

· D. Baker; Ridrnrd ,rnshhnrn Child, F. Trubec Davidson,. E:0 A. · 
. Aldcrmnn, of tho Fnh·ersity of Virn,i.nia; ~frs. Richard• DcrJ,y, . a 
dnug-htl'r of the lnie form<'r Prr~ident HooscYl'lt; Gt•n. ,Jn)ucs A. Drel:n, · 
Ilug-h Frnn<'y, rrprc:,cnting ln.bor; Herbert S.· Hadley, Charles·· E. 
Huflies, Snrnuel Lewisohn; Frnuk 0. Lowden, Samuel l\fcRoberts:, .. 
1111< tho nssistnnt to the chairmnn was Ooloni:>l- Howe, who is ·secre-·. 
tnn: to the l'rrsidt'nt.. Colonel Jlo,,·<' was as.~i~iant -t-0 .the chaif-mnn ·. ·. 
fmin t.ho time i't. wns orgnnizc<I until l'<'<'<'lltly, when his dutiC's uindc · 

··,: J·' .. - .. _ 
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it necessiilry for him to gh-e up that work. It was with Colonel 
Howe that we organized this committee whirh drafted the IRW thRt 
I referred to yesterday. · 

The nub of the whole situation with respect to registration has 
been. met by what has been sRid by thl' chairman and by you, Gov­
ernor, and by Mr. Hill, at tlie pre,:ious hearing, when lvir. Frederick'; 
w.as on the sinnd. I want to read a question that was asked by l\-lr. 
Hill of Mr. Frederick. ?\·Ir. Hill SRid: • 

·' 
You expl'C88Cd the opinion that, perha()tl an)· legislation would not he effective 

to keep firearms out of the hand, of the criminal element. · . 
Mr. Fat:DERIClt. I am quite sure we cannot do that . • . • 
Mr. H1LL. Assuming that is correct, and I um sure a great nu\n)· might 111<ree • 

with you, if the firearms are found in tho t>O&!Cl!>liun of tlu, criminal clement, nnd 
they cannot, under the prbvlsio1111 of this act, or of 8'>mo ~imilar lcgi,,lation,•. 
show that they are in lawful posse1111ion of.those .firearms, would that not. he a ·· 
weapon in the hands of the Department of Justice in enabling them to hold th.-
crimirials until.further investigation.might be made'of the cri1ue? ' 
· Mr.,F~EDERtCK. I think 110, nnd I 11111dc this SUSF:estiou .to Mr. Keen:m two 
.and a ruu( months 1180, that' whenc,·er a w.:<,1>011, a firo:inn of any kind, nn<l I 
would not. iimit it to pistols-,-! would tlBy rifles or shotgmut- is found in the hand~ 
,of any person who hna been convictm.1 of a crime of violence, heenuse there are 
:iuany crimes which ha,·e nothing to do with the u.se .. of flreurms, ancl that is why 
I make the clistinction; and I thiak he 8lll(gestcd thnt' we add to that any IK'l'>l<•n 
wh9 is a fugith·e from justi~that mere JX>&'IC>1Si;,11 ·of such a weapon should he 

• _prima focie evidence or its trangpottation iu intcn,tate comtnl•rce, and that 
transportation i11 inlcr~tatc co111111cfrl· of wc"I"'"" by tho,w 1"-'<•J>iC he niutlo a . 
crime. 

Mr. ViNsoN: Ha,·e y~a nny snci; liinit ns·that in Pither tl1c oriJ!inttl 
bill or tho snqstitute~ . . • · · · .. 

Mr. AJ.LEN. Tl>e bill before von now? · ., . · 
Mr. VI NSON. Yes, '.either in "the oriinnal hill or the substituu•: •~ 

<t. that thought ·in either one Qf the bills'? , • · . 
. Mr. ALLEN. That it must bc ,a prrson who has bern ron,·ich•,l"! 
Mr. V1Nso:,. Yes. · · · • 

• Mr. ALLEN. No, sir. · I am, com.ini to ~at point. Gentlemen, 
·this- is jnst the trouble; wlicn you linut it to a person who has. heeQ. • . 
.:onvicted of a crime, becuuse a Yer5· lttl'ge number .of these· gunmen . 
in niy State, nnd in C\'cry State have not got n .record ut·thc present · 
time. As ·~fr. Treadwo.Y. i!! wed awnr(',. we.have n murder triul going. 
on now, ol-the ~Jillens, who cpmmittrd a hrutnl hunk robbery nnd '· 
theater rohhcrv in :\1nssnehusetts. \Vhcro ,,·ere. those men tokrn"?: 
In New York, and they were armed, nnd they had .no rriminal rrcord, 
~nd thoy tlid, not h01Ve 1ftr£chine guns on their persons.• Th(ly were · 
.urmed \\ith thrse nutomntics. • · · · . 

. Mr. TREADWAY. \Vould it not: ho well ,to nc\sl thnt there wc·rt\ two 
,dreaa suitcases fillcd'with arm!l anrl.nmmunition; which wrre found at· 
.the Union Station in \Vns)lington·r. • :• · · ," ·, · · 

Mr. ALLEN. Y cs; nfter·thoy were talfon, thfro wns n regulnrarse1111l 
of firearms found°.in the Union Station in \Vnshington. Not on(I or 
them had n .criminnl record~ · • · ,.,; · · 

).\,fr. VIN~ON. Aro they on trial nqi,v"? . 
Mr. ALLEN, ·yes. -' . 
Mr. VINSON. J<'Qr whnt? .. , 
Mr. ALLEN. For murder. •" • . 

, Mr. V1NA'ON.. \\'hilt is the pen.Alty Jor.munll'r Ill l\lassnchusett..'i·? 
~fr. ALI:1::N: \Ve gi'vo tho doath penalty. ·• · . 

. . . . ,· 
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. :Mr. -V1xsox: Thnt is quit(\ n s!'verC' pcnnlty, and ,if 'they nre· g,iilty .. 
of t.hnt erime, SO<'i!'t~• will not be· mennec>d with them uny longer • . 
This Im•· would not nfTect thc>ir conclition nnv. · · 

l\·fr. }\.EEKAN. SnppOS(' th!'V nrc ncquit-ted? • 
1fr. ALLEK. '\Ve W(\rc fortimnte in getting confessions from them •. 

It is ndmitted thnt thnt. whole series of robberies was so clE-ve1·Iy· 
hronght nbout. that without their ndmissions·, it would be a very. 
diflicult thing .to convict them. \\·hnt we wont to get, :when we find ,, 

"· n firt'nrm· in the lumds of n mun who is a gnnrnnn or criminnl; we do­
not \\'nnt toJvnit until he hns been convicted before you rnn reach him __ 
.for cnrrvin'g these weapons. · · . . . . 

The> CHAlRllAN: ~ght t.hPre, ~·011 would hav(\ something to ho]d 
him on, until you mnde 11 furthc>r investigation, if you found him with. . 
fir!'nrms, contnu,• to lnw? · · ,, . . · . • 

l\1r. ALLEN. Yrs, sir; but 1f'we rnn hnve thl' 'right to registe°r' runs, 
· . so thnt n innn who hns unt't'gister!'d g1111s ir. thereby guilty of a fe,onv, 

vou are going to put-, in my opinion, rnor11·gunm<'D nnd gnnst.ers in. 
Jnil than by nnvt.hing thnt this committee cnn do . . 1 hnve rend the 
oth!.'r bills by tho Deportment of Just.foe, und I agree with.the.Attomcj· 
Genernl; in liis opinion, thnt this situntion is not nrnt b~· the other·. ,.: 
bill!!. . . • · . :' 

~f.anv ·Jett<-rs· have beeu recei,ed bv Congress1{um; they have·· 
· spoken· to me since. I came ,to \Yashington. l\1any letters· have been 
rer-<'h·ed from mt'n who have writtt1n an sp_ortsnum, nnd nrticlcs have · 
nppc>ared in the n<'wspaprn- with. respect to hunting hc>ing imperiled 

• .. just brcnusc Dillinger bags ii fow sheriffs. · I vinnt to cnll the at.tention.. ·· 
of the con1111ittce to the fact t.hnt lett.ers \l'Cre sent-out hv the National · 
Rifle Association of ·.~meriea, in• which it was stated t.l1nt the ·officers 
in ,vnshington ,,ill clo rill the>~- can, but 'that- · . · · 

• • . t ' . 

Ii. pe~onal letter or telegram of yourselr · aud e\'ery ·sportsman hi America · 
objcctiug to the bill is ueccssary if we .nrc to ·wage a succ<'aefnl fight. ' With your· 
help Wt? killed the Copeland ·bill, but.· the cohimittec thinks this oue, H_.R. 006~ 

., - i~ goh,g to be harder to kill. · · • 

. Then, in nnothl'r r~snrnt'- of thi°s bill, it wris snid thnt :1111 of thc·rc­
striction!: which nre. proposed ·in House bill 9066,: nimed. at the pistol 
And r1woh·<'r nre almost ,,·orthless, ns fnr ·ns prQvidin:;? R'1V rrnl Frd<'ral · · 
control or liieanns is ·concernr<I,. thnt sll gun·s, shot:n1ns, nnd. riflri;; . 

· as :wc>II ns pistols nnd revoh-rns; mu~t hr ·includrd in- the · Fc>clcrnl .. · 
stntutr if it is to.sen·e any us<'ful purpose . . "If not"includ('d,.HouSE<·; 
hill 0.066 is not-ivorth thr l)Rper it, is·printrd on, ns n rrimo preventiv(\-· 
mrn~11fc>. If they nr(\ inclmlc>d, t-hr ho·n<'st sport-smen in thi!! coimtry 
will ri!:r np in nnns ·as ·th(')" .did o~·rr the 'Copc>lnnd bill.''. .It. is nlso 
Auiil t hnt tho hill is undonhtc>dly prc>sl'ntNJ-in its pr<'sc>nt fonu,· b~cnusf\ 
thrre . nrc .few<'r own<1.s of pistols nnd rc>.volv<'rs ,thnn t}l('rr fl)'(\ or 
shot1,."\ms nml'it is hop,,(! in thnt ,,·ny-to irrt. tho ln)i' pnss<':\I, nnd t.hnt 
oner on tho hooks tl.1r Attomry Grnrrnl rnn iro to tho nc>xl C'ongr('SS 
ancl i:;av thnt the firc>nrms 'hill 'nr<"cE, n slil!ht n111rnd11w11t so· it rnn he> 
Jllfl(fo to inrl\HI~ nriy firl'lll'lll nnd thnt-·· , . . : ' ·• . l -

FM;. Conl(r<'8811l<'ll will, ha,c t imc io notice it nnrl wit.hl] i-J1° ~-cur .l\ftc,'tlii, pn~l\ftC . 
of House bill 00ll!i C\'cn· rifle nml Nhotl(1111 owucr-in the ro1111t.n· will firJd hirnsl'lf · 
tiriyinfl:• n sj1cci11f tnx n1id h11\'i111( hi111ii1•lf finl(l'rpriutccl nucl 1iholol(rnph<'<I ·ro,r the· 
l'cdcrnl rGJ;>:11<'5 l(nlk•rl( C\'Cr,, _li111r h(•. lmys or a,•lls n 1(1111 of 11_11y ·<!cscripti,~•~ :_. 

~Ir. lhu,. ,,Yho is thnt'.from'? · · 
~ . . .. .. ' 

•: 
' . ., 
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Mr. :ALLEN. The author· of the letter Li here, arid it was .iigned by 
the National Rifle Association or America, · home offi~e Barr Build-
ing,_ Washington, D.C.. . . . · · ·• · . · . 

· Mr. COOPER. Who sign!Ui the letter? · · .. · 
Mr. ALLEN. 'It is signed· "Fraternally, National Rifle Associatidn, 

C. B. Lister, Sccretary~Treasurer." . · · · · · ....._ 
Gentlemen, for J 5 years I have followed, ·on behalf of the N ntional . 

Crime. Coml]lissio?, the lcgislaiion in ~hich .we soug~t _to . o~tain ' 
·reasonable regulation of firearms, and I Wish:to say to this corrun'i.ttee 
t~a~ !11 all that 15 ye~l'!I I have. never known the ~erican ~ar Asso-

· c1ation, .the Coµ.umss1on on Uruform Laws, the National G¼1me Com­
mission, or· the Attorney General's Office to ever suggest that they 
were going•.to do 'just what it is,said here the. Attorney General will 
slip over, and that fa, reach rifles·and shotguns: It is not necessary; 
tJ,e rifle and shotgun are not concealed weapons. I can sa;y- that · I • 
·believ~ qtat !he good-f~ith of the Atto~ey General's.Offic~ is 1nyolved -.t> 
when 1t 1s said that this merely a steppmg stone to interfere with the 
sportsman's honest and prq,1>er use of. shotguns and fiream1S. . · ·. 
· The press telease was sent out by the National',Rifle Association 
which ca,1sed news articles· to be published--over .the country, under 
date of April 30. That press. release was sent out by the National 
Rifl1, Association and it said, among other things: · · .. 
· 13\it the Attorney Ge.neral • • • has had int:-oduced a bill which • . • • 

• proposes to give almost dictatorial control to an official of the Government lit 
Washington whose training has nothing whatever·to do with this phase ·or govern-
mental activity. • .,, 1 

Gentlemen, as a 'matter of fact, ·power to enforce this act is given to . 
the &·cretarv of the Treasury' and his under-official," the Commissioner · 
:Of Internal Revenue. · • ·· · 

Mr. Hri.L. Are you reading from the release? . · '.. . 
Mr. ALLEN. This.is my statement. Their statement was that it 

was ipving dictatorial control to an official of the Government whose ·· 
trainmg has aot-hing whatever to do with this phase of governmental 
activity. I ain saying to the committee that the Treasury Depnrt-­
ment is moro capable and better experienced in carrying out the pro­
visions of this act than is any other department of the Government. · 
All internal reve~e laws are enforce~,by revenue agents of ~he Treas- . 
ury Department. : All customs laws . are enforced by officials• of the 
Treasury Depart1nent. The regulation of narcotic drugs is in this 
Department, and. so is the Secret Service. The means and methods 
of ·regfatration of deale,r;; and. individuals in connection with occupa­
tiobal taxi.ls and sales taxes is properly and peculiarly within tl\e knowl~· 
tidge of this D.epartment of- the Government. 

Tho' next statement in this press release is: V 

Under the provisions of the ·sumncrs bill, present owners of the types of guns 
to which tho bill applies would have to obtain·thc permission of the revenue collec­
tor to ship or sell a gun and register their !lngerprints and photographs and pay 
a tax~ ·· : 

This is a plain misstatement. ·Permission of tho revenue colleetors is 
not necessary either to ship, sell, or buy a firearm. If a gun upon . · •·-

. which the transfer tax has not been paid is !!hipped in intei:state com­
merce it would be necessary to obtain a. permit 'from any of the per- · 
sons designnted by the Commissioner of Internal Revenue to issue · 
p~rmits, but such permit must bo granted to everya:me if the· proposed 

. I 
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transportation is lawful.· ~Ioreover, persons· who sell o_r otherwise · 
dispose of a gun are not required to register their fingerprints and 
photographs. · 

Mr. VINSON. You· say that under H.R:. 9066; you would not be 
required . to make 'an appli.cation to the .Commissioner of Internal 
Revenue before you could sell, assign, transfer, give away or other­
~ise dispose of a firearm, except on application form issued,,in blank 
for that purpose by the Commissioner of Internal· Revenu~, and in 
,mch application· it would be necessary' for you to be identified by 
name; address, fingerprints, photograph, and such other means of · 
identification as may. be prescribed. . . ·· 
·· Mr. ALLEN. You make application to the Commissioner of.Internal 
Reve.nue. · . t, ,.. . ·;•< ·· · · . •. · . , · 

Mr. VINSON. I understood, you to say· that tl1e statement in the 
yress relea~ was inaccm·ate in.-regard·to the-photograph and finger., 
'"p~ting. ~ am r~ac}irig from _the bil_l, ,~hich in sect1o_n 4; _P.age 4, . 
which_ ~qwresfou ,to make this apph~ation and to be 1d~nt~fied by : 
fingerpnnts an : p11otographs, so certamly ·the gentleman 1B. m error · 
when he says that' statement in the press release was inaccurate. 

Mr. ALLEN. The statemci1t said that permission must be obtaine(\, 
Mr. VINSON. That is what this says; 1t says it cannot be done­

ex()ept in pursuance of a written order from the person ·seeking to obtain such 
article, on an application form issued in 'blank for that purpose by the Commis­
sioner of Internal Revenue. 

· . Mr .. ALLEN. The permission runs to the Commissioner. That is 
true of most of the regulations, where you make,applicatfon; you do 
not make application to the local man. . . 

Then the pr~ss re~e!Lse said, "Und.er .th~· bill, there is no right of . 
appeal from. the. dec1s1<>n: of the· C0Jnm1si11oner of Internal Revenue 
should the permifoo refused." Those of us who are Ja!"Yers know 

.• that there 1s, of course,. a right of appeal from the. decision of the 
Commissioper in this case, just as there is in any othe.r case where 
the'Comm1ssioner is Relegated with a discretionary power. . · . 

· - Then. the release said "A. citizen owning a. gun before the act went . 
into efff.lct would be subject: to· art~t, his-gun would be confiscated, 
and he· would })ave ·to acc3pt ·the notoriety, pay the costs of legal 
counsel,· and lose the time froin his J:>usinoss to prove to tho satisfac­
~iori of a jury in ,Fodenil Court ,thp.t ·he_ had not obtained the gun 
1lleitally." ' i . · · , · · 

The- only instance where n citizen owning a gun before the act - · · 
· went into 'effect would O(l subject to arrest, and so forth, would be 
.under t~e interstate ~ransportation provision if lie should be arrested 
for having transported the weapon in interstate commerce and if it 
should be proved that he had not been a resident of the State for · 

· ., 60 days, . Moreover, this.·presumptiim· would l)Ot apply if he hnd° 
lawfully purchased the gun after t_he act went into effect. Even.this 
provision, concerning interstate transportation without a. permit brui · 
been removed from the bill. Then it says: · · • · . . 

Mr. List.er -r,oints to the rank injusiice the Sumners bill \'\·ould .impose upon 
farmers, ranchers, and ·homesteaders · not living within a reasonable distance of 
an internal revenue bureau office. · The ·bill provides that all • purchasers of the 
firearms mentioned in the act be required to get on order from Internal-revenue. 
agents allowing a purchasa to be mode. • 

. ,' 
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The act merely provides that before o. gun cnn be purchased a form 
must be filled out and presented to.. the person who sells the weapon . . 
These forms, as well ns the revenue stnmps1 will be available at any 
post office or at any intemnl-revenue office, nnd quantities may be 
obtained by any shooting association or sp·orting-goods dealer by 
~erely making the rc9uest. . · 

It further says, "Fmgerp!inting, ~hotographi!)!:, and t.he e~pens,e 
of a revenue-tax stamp are mcluded m the proV1s1ons of the b1lt." 

Although a revim~e-ta.x stamp is required,. this ~ress rel~nse fails 
to state that the present tn.x on the sale of firearms IS-repealed. · 

Mr. LEWIS. I have .here the figures with respec~ to homicides in 
the United States as compared with other countries. For· the year 
1928 there were 10,050 homicides in the United States; in France, 
520; in Germany, with half of our population, 1,264; in Grnat Britain, 
with one third of our population, 284; in Italy, with· about one third 
of our population, 988. The method of treatment in Great Britain . 
of this small-arms subject is of interest to me and may be to others 
who read the record. In England every person, with certain exC(lp­
tions, must have a firearms certificate to purchase, possess, use, or. 
carry a firearm.or ammunition. The term ."firearms", includes any .· .· 
lethal firearm, ior other weapon of .any description from which any · 
shot, bullet, or other missile can be discharged, or any part thereof. 
It does not include antiques or firearms possessed as trophies of any 
war, although no ammunition may be purchased therefor. -Ammum-
. tion is defined to be ammunition for such firearms, and it also includes 
grenades, bombs, and similar missiles; the firearm cer(,ificate is grunted 

· ·. by the chief of police in the. district in which the applicant resides, if 
. the police officer is satisfied that the applicant has good reason for 
" acquiring the certificate, and that he cnn be permitted to have the 

prei'!.rm without danger to the public safety, and upon pnyi:nent of a· 
presc,--ibed fee, which is 5 pounds for the first period of 3 years, and 
1t is rt·newable every a·years for 2·pounds 6 shillings·. There is much 
more t,1 the statute, but that is sufficient to set up the comparison I 
-have in view as to homicides in our country and in other countries 
and as to the character of legislation Great Britain has found it . 
desirable to enact in an endeavor to control this homicide tendencv. 
. Mr. -ALLEN'. In that connection, there are ti·o thin~s "that will very 

greatly reduce the, enormous number of homicides m this country. 
I believe one of them is the registration of fireanns. In England, as 
you see, the provisions are very severe, compared with what tho . 

· Attorney Genernl is suggesting in this bill. In Englnnd, it is nearly 
$25 for the first 3 years. The other matter is a matter for the States. · 
When you can get a provision that requires 48 hours or any greater 
time between the time when tho :eerson purchases the gun and tho. 

·time.when it is delivered, and that 1s the law in numero11s States now, · 
you thereby prevent a very large number of .suicides, voluntary homi­
cidP,s, because in many, mnil.y suicides, where people go and buy a 
•gun, if tliere· is a delay of 48 hours before delivery, the insurnnce 
compo.nics say that it will greatly lessen the number of suicides. 

Tho CHAIRMAN.· Wo thank you, General, {oryour arpearanco and 
the testimony-you. have given·the commit.t{'e. · Genera Keenan, how. 
much more time .would you require? . · · · . 
· · Mt. KEENAN .. I will not require very much more time. 

• 
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The CHAIRMAN. V\Te will have another session tomorrow, if that is ; 
agreeable. . . 

General RECKORD. In view of the reading into the minutes of cer­
tain data which came from our office b;r General ·Allen, •m'ay I be 
pennitted to extend my remarks by readmg into the minute,s certain· 
other data? . • .,, 1 

· • · • • 

The CHAIRMAN. Without 9bjection, you· may do so. The Chair 
desires to state that we will have another session tomorrow, and it is 
our purpose to close tho hearings tomorrow. . · • 

General REcKORD. We shall not need ovor an hour, unless tho com-
mittee takes up our time in asking questions. · · . . . · 

Mr. KEENAN .. Lhave a brief statement I would like to make. at 
this time, and tltat is,· we ha Ye no desire to enter into a controversial 
subject. Each and every provision that has been submitted to this . 
committee has received study from the Department of Justice and 
the a{>proval of the Attorney ·General. In appearing before this 

' comrmttee, at the very beginning, the Attorney General stated that 
we were, to some extent, feeling our way about in attempting to 
grapple with a tremendously important. problem. We had sugges-

. ·tions from one of the members of this committee with reference to the 
advisability, if practical, of a registratio~ feature. · It was f~llowing 
his suggestion that we 1:i.ad a conference with the other. branches of 
the Government., I would not have the committee under the im­
pression that the Department of Justice submitted o. bill-for this 
committee's . consideration-. without investigating, within· the time 
permitted, the ,matters of law. invo!ved therein. For example, :with 
reference -to the matter of registration of firearms; recourse was had 
to the practice followed under the Harrison Act . which we have 
attempted to follow generall;r, in the taxation features. There we 
find that although the provision with reference to existing drugs was 
not specified in the act itself, regulations were promulga_ted by the. 
Treasury Department which required certain memoranda to be 
•inscribed. as a record upon the article sold, 'on the boxes and con­

. tainers, which the Treasury Department.felt was a reasonable regu-
lation looking· toward the collection of the tax upon the article: . 

We have no decisioris of the Supremo Court that we 'a're able to • 
find to guide us, but we believe the soun4 principle of.)~w to be that 
a provision for registration of all firearms would be constitutional if 
it be attempted and considered to be a reasonable regulation, and a 
reasonable protective step taken by the ·Jaw enforcement agency to 
collect the. tax_provided in the,main body of. the act. I may say, 
from such mqmry; as we have made, we have been unable' to find that 
that regulation has been attacked in any court of this country up to 
this time, which afforded us some reason to believe that a similar 
regulation with reference to the rei;istration. of firearms, might 
receive and probably ·will receive official sanction as the exercise of 
constitut_ional pow~r, and witl_i ~he provis~on, if you please, that _ol!r 
a~t pr~vid~ tho.~ if R!}Y portion . t?oreof is ·found to be unconstitu-
tional, it will not invalidate the en tire act. - · . · •, · · . 

· Mr. V1NSON. There is quite a difference. in-the application' of the 
law, as I see it, to a firearm now owned and possossod !~ally, with 
rofer~nco f-? registration, and tho power !'° cause registr~tion of fi:e-. 
arms acqmred subsequent to tho effective date of the act, which 

• 
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·compels the payment' of the tax; under your bill, you do not' require 
payment of the tax on the firearm now possessed? . 

· Mr. KEENAN. That is right. I do not think we would have such ) 
.power. 

Mr. VINSON. Your power under the taxing statute would apply to ·· 
those weapons, but I cannot see by any stretch of imagination how 
you_go back and apply the ·taxing power as a basis for registration, 
when there is no tax applied on those weapons that are now possessed 
and are required to be registered. 

Mr, KEENAN. Of course, all such firearms referred to in this act are 
tnxai>le upon tro.nsfer. ·. 

Mr. VINSON. I unde.rstand that. . . . · 
Mr. KEENAN. It might be that it would he held to be constituiional; • 

as o. proper provision to determine the identity and ownership of the 
firearm, so tho.t when they were transferred a proper check-up could 
be made. . · 

Mr. VINSON. It might be.you couid require the tax on the transfer. 
What.I am speaking of is, under·the taxing power, when you have to 
pay a dollar for the transfer, that you require registration, ·and then I 
cannot see how you use the taxing power to require registration when . 
no tax is involved. · 

Mr. KEENAN, There is no tax involved then, but there would bein 
the future. . 

Mr. V1NSON. If the registration applied as of the time when the tax . 
accrued, there might be some argument for it, but for ·the life of nie, 
seriously,·! cannot see how you are going ·to use the taxing power to 
require registration of an article that does not require the payment of 

. ,,,,;,~.. the-- tax. · · < 

Mr. HILL. Would it not be used in determining whether or not the' 
pnrticular firearm was subject to the tax? . 

Mr. KEENAN. That is the precise point. . · · • . 
• Mr. ,VmsoN. Tho+doesnotdetermine it; that is a fact; .whether the 

. . firearm is taxable or not is a fact. · \Vhen you establish that. fact, if , 
you do establish 'the fact that the man owned it before the effective 
date of the' act, then there is no tax. · • . 

· Mr. KEENAN. Mr. Vinson, using the same nnnlogy in connection­
with the drugs, the Federal Governm.ent had absolutely no control . 
over the drugs that existed at the time the Harrison Act became law. · · 

Mr. VINSON. Of course, .I.think there is quite o. difference. 
, Mr; KEENAN, Res{lectfully, I do not see the difference· in the 

analogy. · They reqmre certain things to be done. under {lenalty, but 
ypu do not have the matter subject to taxation. Refernng again to 
the British law, they have no difficulty; they do not have tho·snme ­
constitutional limitations and constitutional questions that we have. 
I said that I would only take a minute, and I do not want to impose 
upon the committee, but the point I nm trying to ·make· is ·we are 
struggling with a diffi.ci1lt problem, with limited powers of the F'.ederal : . 
Government. · It is what we believe -to be a growing need for Rome 
Federal' legislation, and the inspiration for which we received, not 
from bureaucratic members of a centralized government, if such there · 
ba; .but from the international police chiefs of this country, tho largest 
organization of its kind, which includes in. its membership practically -·­
every police chief in tho c~)Untry. 

' . 
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?vfr. VINSON. They did not· nsk·for the registration of wen pons? · .. • . '. 
:Mr. KEENAN. They asked for it nt the beginning.' ·-The Attorney _; 

General was inclined to believe that the snme thing .could be arrived 
at through using the taxing powt1r, under'··the .sales tax _provision 
nnd under the commerce and transportation cljl.uses, and it was due· .. ' 
to the suggestion of registration made in this committee thnt--we 
attempted to work out !.'◊mething whfoh ,ve rospectfully still believe 
would havo a good chance to pass the test. If it would not, it would 
not invnlidato the net in its entirety. . ,· . 

Mr. VINSON. How would you mo.ke that test? Under the · inn.:. 
gungo of the bill, how ·would you mnke the test?· . · 

lvlr. KEENAN. I suppose ~h~ test would arrive, in cnso n mnn pos­
sessed a firenrm described in the net, nnd prior to the effective datu­

. , of the act, he attempted to tronsfer it in interstate ·commerce; that 
would be one wny. · .~"· 

l\1r. V1Ns<E<__,_J thought you ngreed yostordiiy that section. 11 could 
very well como out. · · · · . . · · 
. Mr. KEENAN. It could come out, b(tcause;. ns I interpret· the net, 
any man who is found 'in possessiop :ofn firearm after tho 4 months· 
period, there would be a presllmpiion thnt he ncquired it n.fter the· 
effective date of the .net. Thon, 1f we nttempt to apply the net, we 
have found the·man in possession of tho firenrm ;.it was not identified; 
he did not have the 11tnmp on it; then he would be subject to arrest 

. and indictment nn<l when he came before the court you could, I sup-
pose, test the sufficiency.of the indictment. · · . 
·-:Mr. VINSON. You have two propositions; you ·have a line drawn 

as t~ when he acquired it, whe.ther he acquired it before or nfter the 
effective date of the act. It niay be constitutional; I have not, of 
rourse, investigated 'it exhausti,·ely. It may he constitutional under · . 
the -taxing power, to make it nn offense for fiim to fail to register the . 
weapon after the effecti\'e.dn.te-o{ the net. It becomes a fnct for the 
fury to deterIJJine, when he prorured it. If they soy he is guilty, the· 

· court,enn sny that it was on the bnsis tl1nt he acquired it niter the 
effective date of tho act. I cnnnot see how you are· going to test the · 

. constitutionnlity ns it nffects the re.gistrntion of the weapon prior· to 
the effecth·e date of the net. ·· ·- .. 

1.fr. H1i:,L. Is there any genernl pcnnl pr6vision tn tho stntuto that 
would npply to a failure to register a- weapon, under tho proivisions. 
of this p_roposed net? . · 

J\,fr. KEENAN. There is no genornl pennl provision. ' . 
Mr. Hu,L. Is there nny gonm·11l pennl _Provision? . · · 

. .. Mr. KEENAN. Undcr ·tho act, it is not a violntion of tho nrt;: there 
is no ponnlty provided, nnd iLis not a violotion: · . - • 

Mr.•.HILL. 'In some cnses, where you require n· mnn to do,n ccirtnin 
thing, ho ·may be covered 11n1kr ·somb geneml ponnl prnvision if he 
does not do it. · . · · · · · : . 

11r. KEENAN. It is not in this.net, ns I interpret it: · 
Mr. HILL. It is either true t-hnt the Fedornl Govorhmrnt hi1s the 

power to require it or it docs not hn,·o the power. 
Mr. KEF:NAN. Thnt is corrcct. ·. . · 
Mr. HILL. \\'hy do·you not ·put something irr there to enforce thut 

lcgislntion? · · · . · · . 
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Mr. KEEN~N. Really, whnt wo ore after is the crook ,vho }ins not 

registered, and wo do not bolievo ho is going to register: · · 
Mr. HILL •. The law-abiding citizen. ·prob'ably might not register; 

what are you going to do if he does not register? . 
Mr. KEENAN. If. the law-abiding_ citizen does not register1 and 

-does not .got into any kind of· diflfoulty . that would · cause• hun to 
-come to the notice of tho police,.and therc·are not going to be snoop-
ing squads going around . frofo house to house to see who does .. and 
who doos·not possess arms; this is a practical piece of legislation. 

Mr. VINSON. You get tho benofit·undflr section 5, paragraph (b), 
in. regard to the presumption . . ; . . · · .-

Mr. KEENAN. The pres11mpt1on is apphod to tho gangster. : 
Mr. VINSON . . That' presumption is thero, but that does not touch 

the question of whether it is a good thing or a bad thing;'·thnt does 
·not touch the constitut.ional power .. · . . . 

Mr. KEENAN • . It all comes to tins. pomt; I am almost tempted to 
· ·say1 even _at the eleven ti} ~our1 that i't is qu~tc evident there· is a good 
den! of d1fferonce of op1mon m the committee as to wl1ether there 
should be fingerprinting, or anything .that might" be considered a 
·burdensome regulation. I hope, if we are going to do anything this 
·session, it might be considered whether or not it, will be \lrnctical 
to .eliminate fingerprints, and ·.whether or not general reg1str11.tion . 
would. receive more sympathetic he!l-ring fropt_ s~me m~m~~rs of tho 

· committee than attemptmg to obtam fingerprmtmg leg1slat1on. We 
fool thero is an hrgent.need to do something . . Our prn.ctical experi­
~nce caus1:3 us to believe that you are nC?t going to so~vo the problem 
of the rovmg gangster and apprehend lum and put him away before 
he kills people if · you strike .at the machine gun only, the crook 
is clever; he 1s enterprising and.he is going back to his very offectivo 
Colt and other .45 automatics, if ho is restricted. . · · 

The CHAIRMAN. Wo will adjourn until 10 o'clock tolllorrow morn-
ing. · . · . · 

(Thereupon, at 12:20· p.m. an adjournment wns tftkcn un'til to• 
morrow, l\·fay 16, 1934, nt 10 n.m.) , 

, . 

. .. 
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WEDNESDAY, MAY 16, 19~4' 

. .. • HOUSE OF REPRESENTATIVES; 
Co111MITTEE ON. WAvs AND MEANs; 

. U'ashi11.gton, D:O. 
The committee mot at 10 a.m., Hon. Samuel B. Hill presiding •. 
Mr. H1u,. General Record, you may.proceed with your witnesses-, 

either yourself or anyone else you may designate. . 
Genernl REcKono. Congressmil.n Hill, we would like this morning 

to have the committee hear Mr. Imlay, who is. nn attorney · with 
offic<'s in tho District or Columbia, and who has had.long experience 
with the matter or fircn.rms legislation as a member of the American 
Bnr Association. His experience is su!)h that we believe he cnn 
bring out some point.~ in connection with this proposed Jegislntion 
which have not been brought out up to this time. ... 

!\-fr. HILL. Tho committee \viii be very glad to hear Mr. Imlay. . . ~ ' 

STATEMENT OF CHARLES V. IMLAY, --WASHINGTON, D.C. 
' 

Mr. IMLA y. I apprecinte the privilege. of making 8, stntement this: 
morning, but please let mo ask your-_indulgence, however, because of 

· a: cold thnt has somewhat interfered with ,ny hearihg pnssnges, and 
.. if. you will benr with me and let me mnko my .statement, I shnll be· 

. glnd to answer any quest.ions then. 
¥r, HILL. Please give your nnme, address, and the cnpacity in· 

which you app~nr. . , . • · · · . 
. Mr. IMLAY. ·My nnme is Charles V. Imlay; my profession is · 

· attorney nt Jnw, nnd my study of firearms legislation has. been in· 
co!'n.oction with ~y m~mborship in the National Confere_nco of Com-. 
m1ss10ners on Um form , State Laws. Thnt ·conference 1s composed . 
of two or more ropresentativ'os from each of tpe various Stntos, which 
meets annually_ under the namo' .. of tho National Conference of Com­
missioners on Uniform State Laws, and it hns been engaged for some· 
45 :yonrs in preparing and ~ecommending to tho States for adoption, .. 
various uniform State !Q.ws, Jt is affiliated with the -American Bar 
Association, although :distinct from it, ancl · t110 Americo.n:Bar Asso­
ciation functions. through it, receiving from-it, in tho first instance, 
before it nets upon them, _nny proposed unifonn Stnto laws, . · · 
· My mem~crsfiip in thut confonir!co wos tho occasion for my _giving· .. · 
a study, winch hns.~ow _lnstcd for EOllle 11 or 12 y'onrn, on this sub::-. 
jcct of fircnrms leg1slnt1011 .. V\' lie!1, we l_icgnn ·thut study some I I. 
yenf11 ngo we were told that 1t wns.1mposs1ble; that there could bo no 
such · thing us 1i uniform fironnni, law; thnt we w_c>uld fail just ns tho . . . 

. . . . ( 

. . ,. 
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conference hnd foiled in' n uniform divorce· lnw, Its com:picuous sur­
cess with the commercinl nets is known to everybody; hut when we 
app_ronched tho mntter we sought first to find just what the existing 
lnws in the various Stntmrnre on firearms legislation, 'and we -Coui1d 
thnt it is a matter iri which State control hns progressed to complete- ~• 
nes.q in practicRlly all of tht'-StRtes,"and·we fmlnd that it hns always· '· 
been assumed that it was a 111a.t'ter of State regulation, as.distinguished 
from Fe~crnl regulRtion. . · · 

The trnditional form or fire1trms legislation has hccn to. recognize 
tho l,~gitimacy ~)r the possession or_ ('crtnin wetipo!}s, t~ forhid th~ · 
carrymg of -ronc_enled weRpnns, nnd m those Statcs·m whu·h progress 
hnd hccn mnde in the wny of regulation, the effort hnd hccn made·to 
follow rlosely the identity of wenpons and the·idcntitv of purchnsers, 

.and taking those as the bases; this unifonn fireanns aet which has 
heen· referred to a good many t1mcs, 1111d which J introdu!'cd in the 
·record when I first spoke here 2 . weeks ago, was 1)flssed to embody 
those features. · . ···· . , ;° 

Now, J\,fr. Allen, who spoke 11t considerable length yestcrd11y' 11nd 
tlie day hefore, hrouiht to your attention the work.that was done hy 
the Nationnl Crime Commission, and he told you how _the National 
Crime Commission took up t°!Jis work, but I nm not sure that Mr. 
Allen cmphasized the fact that the National C1ime Commission in its 
work proceeded on the theory of n State law and State control and 
State re¢ulation. _,Ve· n(lver heard from the Crime Commission in· 
the direction of a: Federal law. • \\.·e worked. with the Crime Conunis­
sion, ~nd when this uniform act that is.spoken of was first passed by 
the NRtional Conference, approved hy the.bar association in Denver,· 
in 1926, when it was recalled from·. the legislature, it was not; ns l\1r . . 
Alle:n says, bccuuse it rccc;i-.;•ed· universal opposition; it was bccause . 
the new president of the American hnr a.ssoc1ation: requested that it 

. he withdrawn for fur.ther consid<'ration. The fact of the mnttcr \\'RS 
that the onlv opposition that come from it was the opposite of ·the . . ; 
opposition that Mr. Alhm pointed out. The Governor of _Arizona . 
thOUJ?ht it WllS too drnstic, nnd that js the peculiarlr controversial 

) ' 

.. 

nature of nil firearms regulation. One man will tcl you· it i!;I too : . ·., 
drastic and one will tell you it is ·too liherol. . · •.· . · ·. . 

\Vhnt tho Nntionnl Crimo Commission sought to do in their draft· .... . ; · 
of a proposcd uniform net wns to t-nke tho 1iniform net tlmt hnd co1i10 . ' 

. -out of tlw ·N11t.ion11l Confercnc<' and tho Rar Associatio1i•; t-nko its . . ,_., 
· provisions nlmost 95 p<"rCmJt in toto, ·un_d then incorporate in -it the: · : · : · · ,· 
Now York thcory of the Sulhvnn Lnw, winch, so for ns I know, hns mot ·: . . 

-,n~opt,il'lcc in only three or four ·Stntes of t.110 Union-New Jerseyt · · 
Mnsanchusetts, nnd probnhly one or two others: :. Th9y proposed ti . · •. 
. S:tnte lnw, and· this is tho first time, in the prosonth.tion_o{ .this bill ' 
'before this committ<'e, thnt lll)yone hns ever sought to say thnt this 
·very difficult mnttor could be hnndled by Fodernl lnw, nnd with nil · 
doferonce to tlio Attorney. 0<:'nornl und his nblo assistant; and to Mr. 
Allon, and to nil' others who hnvo advocated, this .propoS(ld Fedora!· 
law, I wish to say that my oxperienco of-11 yoars in. the study of this 
subject inakcs mo think thnt 1t is impo_ssible to regulate it by-Federal 
1o.w. · . . .. • 

First of all, Mr. Koonnn says that ho .hns the analogy of the Hnrri­
•Son-~ct, and tha~ thRt a~illogy is ve!'Y. _close . . I wa" lookinf over tho · 
Hamson Ac,t agam last mght, to vcnly,somo of my study o that sub-
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joct. Th'o Harrison Act attempts to set up I\ systom of licensing 
dealers, ond then a system by which purchases from dealers are made 
by menm, of an order which establishes identification, but when we 
havo fourid thnt ns the analogy, then tho analogy stops, because when 
you got by tho denier who purchases from the manufacturer; wo will 
say, ns you got down to the pa:tient, tho patient does not get the drug 
on nn order, but he ge'ts the drug because his physician prescribes it 
for him, and you have, therefore, an entirelv different sul:>joct matter. 
· If you were to try to find exact nnaloirr between tlw Harrison Act 
nnd its system of regulation and apply 1t to firearms regulation, you 
would have to introduce a socond story in this structure; and you 
would have to fjnd a placo whore n pnrticular potentate, like. n doctor 
of medicine, sl\ts, "Now, having sntisfied the lnw in the pu.rchase 
of a firearm, I l\m tho di.-,pen'ler; ram going to dispense the firearm to 
A f!nd B and C and D " , an<l so forth, so that the normal necessity for 
.tho possession of the pistol-can be satisfied by somebody that admin-

. isters tho law according to his f!Upcrior knowledge. · . 
Taking the regulation .in . the Harrison Act, as far as it goes, it 

start~d out in 1914 under conditions where there was no fully devel­
oped State regulation in existence in this c.ountry, · and t.he eii:perience 
from 1914 to date, over tho period of 20· years, has demonstrated tho 

· fact that it does not s\1cceed by itsel~.and that it cannot succeed by 
1tsel~, and that was· demonstrnted so fully some 5 or 6 years ago to 

' the official'! of tho Bureau of Narcotics in tho Treasury· Department . . 
that they found it neces.;;nry to formulate and propose a so-called 
"uniform DILrcotic drug net" for the States, and that so-called "nar­
cotic drug ,ict:" formulnted hy them for tho Stntes, was brought before 
the Nntionnl Conference of Commissioners on Uniform State Lnws, 
hy them promulgated, approved hy the Bar Association nt its meet­
ing in this city 2 yiiars ago, in 1932, recommended to t.he Stet<'.s, nnd 
thus far has beo,t adopted by eight States in the short period frt>m 
1932 to date, .and is on tho point of being ad,lpted by one-0r two others; . 
1\nd I venture to predict that ~ithin 2 n1ore yea:-s it will -ho tho Jaw 
of practically every jurisdiction in the United St11tes, which menns, 
I submit, that the H,irrison Narcotic Act, 11 Foclernl 11ct, by it.~elf 
cannot succeed but mu~t depend uj>on It rigid, careful, and con­
•scientious enforeement of a Stnte lnw on the subject. 

Tho reason why you cnn administer n Stnto lnw, nnd this proposed 
•·: .11arcotic ,ict docs in fnct duplicnto the provisions of the Hnrnson Act, 

• · . is thnt your method of enforcement is immcdint.e nnd in the hnnds of 
citi:wns tlin t nr<' right, ther<' to do it., und supported. by_ the public 
sentiment or nil th(> people in the coinmunity. 

l 

Some. meiltion wns mnde vesterdny nm1 thf.' dnv bE>foro ubout 
fishermen's licenses. Tho fisliermnn's license hns bt•en enforced so 
well ngainst nonrcside6b1 hecnuse the nonrC'sidont is \I bripht and 
shining .mnrk wfien he comes to fish in tho str<'lllll or lnke o n com­
munity, ··1 wont 2 ve1us ngo int-0 the extreme southwostorn·county 
of your St,ito, l\1r. Chnirmnn, nnd theJ'O in thnt h<'nntiful Lnko Snn­
teelah I fished, 1111d when I ~ot my license to fish, because I tried to 
obey .tho lnw or tho St,ito, expensive ns it wns, I hnd to pny $5 to 
fish for one day, nnd J did not c1it.ch nnv fish. It is nov: 25 cents. 

Tho CHAlll&~AN, You will hnve to go bnck some time und get your 
$5 worth. \ . . . . 
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:::~1:::untry store and there 
tho keeper of the store gave me a receipt for my $5 and the additional 
40 cents which the United States charges me, and he gave mo a receipt 
hi the no.me of the game warden. -1 ·1 : Let us imagine that you would attempt here to erect a national 

/
' fishing-license system, and you .would get that same storekeeper to 

administer it for you. You would have an exact duplicate of what.' 
! ; you are trying to do here, in saying that alongside of the system of 
/ regulations in the States that now exists, with reference to·firoatll).S; 

/ 
a system of regulation which has gained gr<>und under the influence of 

_;, the uniform act which requires an application that fully identifies the 
• 

1 applican·t and that furnishes to 'the police the informati9n as to who it 
is that is applying for the pistol and requires the lapse of: 4~ hours 

I before the pistol can be got. Now, let us suppose that we erect an 

I/ 
entirely different and distinct system of. regulation by the. Upited 
States. According to sections 3 and 4 here, in which we'. haw the 
dealer license, in which we provide for the order and for.the stamps~ 
are we going to ask the States to withdraw?· · J 

When the Volstead Act began to be unpopular and irksome, aome- . 
of the States withdrew State control, and· I believe tsaid somewhat 
hypocritically that they were withdrawing State control because 
Federal c,:mtrol was·suffident. Now, I venture to say/that if you were 
to.ere«?t an elaborate system of United St~tes or Fed~ral _control like 
this, either you are going to have a troublesome duphcat1on of State · 
and national control or you are going to ask the State to withdraw. • 
Now; if you get a picture of this form of regulation, you can see just 
what it means. Section 4 of the a.ct--

Mr. HILL. Of the original act or the redraft? . .. . . · . 
. Mr. hi1LAY. I am speaking of the revised draft. Section 4 of the. 

revised draft says;tho.t it shall be unlawful for any person to transfer a. 
firearm ~xcept in pu_rsuance of a wri~ten _order fro~ the p~rson see~g 

. to obtam such article, on an apphco.t1on form issued m blank, m 
· duplico.te, for that . purpose by the commissioner, In one of these 

remote counties of wluch we were speaking a moment ago, let U$ · 

imagine two householders situo.ted close by; let us imagine one of them 
coming to ·the other-and asking for a perfectly legitim11,te purpose 'tho . 
loan of o. rifle or a shotgun; Those are not affected by this act, but let 
us suppose that he asks for the loan• of a pistol, which, I believe, is 
reeogmzed as perfectly legitimate when it is kept by a..housoholder in 
his house . . The owner will naturally loo.n it to him, and if ho takes it . 
in his hand he is violating the Federal law becall'So he has not:the · 
order and·the ~to.mps,. and ~h.e pistol ho.a been transferred, bec9:use, if 

' . you look back: o.t. the defimt1on of the word "transfer" you will find 
that it meo.ns .to sell, to lease, td· loan; e.nd you ho:ve a man. committing 

\.. a_cr~o by a perfectly natu~al, normal act of borrowing a pistol from 
his neighbor. 1 . .,_ . • ~· · · • , 

, Mr. TnEAD~AY. Would you mi11d'·o.n interu1ption? ··· · 
Mr. IMLAY.! No. . · ... · . 
Mr .. 'l'nEADWAY; The · reo.son I want to intortupt there was to seo 

whether you a.re stnrting.with n good promise in that you sny that-,if 
tl.1is neighbor went to.an adjoining house it would be natural that the 
owner of the pistol should loan it to hiin; . As I}, neighb >rly act, ,that 

. i!l truo
1 

but .have you not. overlooked the fnct that if the neighbor. has­
that pistol-in his p9ssession, if -this bill should become lo.w, he.must, . . . . 

'· 
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under the condition·s ,under which he hns it, ·hn.ve it registered. In 
other words, this fact of registration would bo n.b1:;olutc knowledge to 
him whore by he should· see' that ho should get in lino with respect to 
thnt pistol. Do I m'nke myself clear? . 

·Mr. IMLAY. Yes, your statement is clear.· 
Mr. TnEADWAY . . \Vhat is your reaction· to that viewpoint? · 
Mr. l~ILAY. Your/statement is clear, but yet if lVO assume that it 

wai; registered or wds not registered, whether it is registered or not, 
the loan of it under ihose c\rcumstances is a violation of tho lo.w. 

Mr. TnEADWAY. ~bsolutely. ' 
: Mr. IMLAY . . :And you 'ho.ve precisely the so.mo unhappy. condition 

that you had under tho. Volstead Ac't., where liquors wore contraband, 
and where any transfer of tho .liquor riccessitatcs either ti violation of · ' 
th~ law: or a: very Jlaboruto system of espionage and control. · · 
. · I had occa~ion about 2 years iigo to sell o. drug store in this District 
at publi? auction, dnd we had a,;few quarts o_f gin and a few quarts of . 

11
~ 

. whisky m that drpg store. Three or four ·1nspectors from the Pro- . , 
hibition Unit were there, and they were as tender about that·gin and 
'whisky as a mojher would be about a. 2-week--0ld infant. · They ... 
stood around for flours; and they finally relieved us of embarrassment 
by taking it to tlJe storage rooms of the Prohibition Unit. You ho.vo ·•i 
set up a system of Federal espionage, Federal visitation, and you have . ,, .. , 
mndo a criminnl/'of !1 mo.ri. who borrows a pistol of his n~i{fhbor, unless 
he goes through this system. Even under the most rigid system of 
liceneing .nutomobiles or titling automobiles, there is no difficulty in 
borrowing o.n . liutomobile. · If the analogy of the o.utomobile-titlo 
.iystem is sound, then this system of registration ought .to be plia_ble 
enough to ~et away from the necessity of violat.ing tho lo.w·if you hand 
a mnn a pistol ,to examine and !rive his opinion. on. 

Mr. McCORMACK. From o. practical angle, do you plo.ce pistols n.nd 
auto1nobiles in/the same category? Let us get at this from a practical 
point of view. Looking nt it from a practical stnndpoint. do you l)Ut 
o. gun and an automobile in the same category, and do you put a gun 
and liquor in t he same category? • 

. Mr. htLAY. No~-I~o not. I think the,gim is 0. dnngerous instn1-.. 
ment. · · 
. Mr .. McConMACK. It is inherently dnngerQus, is it not? A gun is . 
dangerous from the beginning, is it not? 

l\1r. IMLAY. A gun is dangerous; n· pistol is dnngerous. I do not 
want, to give tho committee the impression thnt I am rnl?id on this 
subject in either d~rection. · · · . , . 

·Mr. Mc;ConMACK. I nm not conveying -my state of mind. l\1y 
state of minn is open; I wnnt," to listen to nil the evidence nnd I would 
like to get your stn.tc of mind ns to whether or not you wnnt me, ils 
n member of this committc~, to seriously consider the o.rgumont ·that 
~uns and o.utomobilcs o.ro in the same category, so for 11s borrowing 
1!i concorno~, from o. prlicticn.l nnglo. \Yo will e!Jmiiuito the thcoreticnl. 
si<lo. · · 

• l\1r. htLA Y. Pro.cticnlly, borrowing n pi::;tol is.more d11ngcrous than· · 
borrowing 11n nutomobilo: ' • . . . . . 



, 

I 
, 

I .·· . 
142 NATJNAJ, FIIIEARMS ACT. . . . '. ·:, 

a gun; would, you loan it me ,vith the same state of mind that ;ou 
would Joan an automobile? . 

Mr. IMLAY. If I kneo/you. ·. 
Mr. McC011MACK. Y u aro a rcmnrkablo man. I would not loan 

a gun to my be.st frien without an explanation frmu him as to what 
he wanted it for. · · 

l\.fr. IMLAY. I will ndd that qualification; I will go along with you 
on that qunlifirationthat I would want to know ,vhat he wanted 
it for. . . 

l\1r. McCoHMACK. And there would be ·a lot · of other mental 
st-rings attached to/c loan of the gun. . · · · 

Mr. IM~Y. Yes. · · 
Mr. l\.fcConMAC . ,ve are human beini1;;, and I think we are prac­

tical men. Tak~·. g the angle of prohibition which you spoke a9out. 
Y pu talked abo t the public state of mind. You nddrcssed that 
argument to the committee to indicate the putlic state of 111irid \Vith 
reference to pr hibition and the fart that theoretically, under this 
bill, the same Jonclitions might ex~t. That is the purpose of your · 

. argument? , , " , 
· l\,lr. IMLAY. 1Yes; that is it. · . · • 

. 11r. McCoRMicK. It all rests i1pon what the public state of mind 
was and might be'? \ , 

l\{r. fidLAY. Ylls .. 
· ... Mr. l\.lcConMACK. Do you think the public state of mind ·would 

be the some with reference to reguh\ting the sale, or eliminuting 'the 
sale or transfer for a consideration'. for commercinl purposes of fire-. 
arms, as t hnt whicl_l. revoltoo against ~hut I on many occasions ierw.cd . 

. , 

the impractical inequities of prohibit-ion? · · . · 
MrDMLAY. I do. I tliink the puhlic state of mind· will be th.e 

same. ,. 
Mr. McCORMACK. You t-hink thnt I, as an .. nverage citizen, ·when 

I read in the pnper of somebody borrowing a gun {rom "John-Jones", 
of his being arrested becnuse he hnd not complied ·with the law, that 
I nm going to hnvc thnt snme feeling of revolt that I hud when ·the 
prohioition law WIIS on the _stat-ute books, . . 

Mr. ,lMLA Y. I nm not sure tlmt you individually will have. 
· Mr. McCORMACK. I nm talking about the nvernge mun. 
Mr. IMLAY. I am sure.the 1wenige man will. · 
Mr. 11cConMACK. Thlit is nil I consider myself, the nveroie man . . 
M_r. IMLAY. I think when you get into that remote county of North 

Carolina, or you get into n remot(' county of any other Stnte, you ore 
going to find that feeling. · · 

Mr. McCORMACK. Prohibition ne\'er bothered North Cdrolina or 
an~ other of those States. They hnd their liquor nil during prohibi­
tion, nlthough it bothered certnin other sections of the. country . 

. Those things hnve n prncticnl way of ndjusting themselvos. . 
Mr. IMLAY. When yon got into the remote sections of nny one of 

our States, you nre gomg to find n gront nversion to tho Government's 
coming in there and controlling them on those things. .. 

Mr. McCORMACK. · Agnin, to get your stnte of mind, are you ·op-
posed to any kind of Federal 'r~ulntion of firenrms? · 

Mr. h1LAY: I am O()posed to Federnl regulation of firenrms, other 
than a form of regulation .that stops whore the Mnnn Act stops. 

. \ 
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· ~Ir. ~1cConr.iAcK. I ani not arguin~ ,vith you: Do ·not think 
· because I ask questions, thn.t I nm nrgi.11ng with you. · ,I want to get 
your state of· mind to· tho extent that it will enable mo to obtain 

. evidetice s9 that 1 may forn1 azo inion. You are not ·opposing .a.,., 
regulation of some.kind? · · . · . '..' 

~fr. IMLAY. I nm not oppose to aJorm,of Federal regulation that 
. stops where tho Mann Act stops, confining itself to interstate com­
'.mcr<:~, or w!:ich goes as for as-some of the nets passed in the State · 
proliihition history, which ,vere in aid of the State, an act which 
would mnke . iJ · unlawful to transport weapons that would· be in· 
violntion of State laws on the subject. ' · . . 
· · May I refer for a m<'ment to .. the matter of. r,i~tration, because 

· I ·do not wnnt to tnke too much time. I hnvo set torth sotne of-these 
views iri the record, in tho,,.;e articles which I hnd printed there. · · ... 

Section 5 provides for i1 regist.ration of these types of weapons, • 
including revolvers. Now~ •if we were to assume ·that everybody in 
the United States would come .forward · and register his weapon, I •. 
would·sny ~o to it, and I wotll'd be with this legislation heart and soul. · · 
I nm n<lt Mliliated' with the Nationitl Rifle Association and I nm not 
11fiiliatcd- with tho arms manufacturers. I have never had a retainer 
from 1my o'( them. 'I nm not affiliated with any organiza!iim im t~s ..• 
subject. On the other hand, I !Wl coimected, ,vifh ibis orgi\fiizli.tion~ 
which, in. a disinterested ,vay, hns· sought" to lenrn what the State law 
on t,he ·subject js, and to look '..o.t it impartially from a disinterested 
stilndpoint of forinulnting and· recqmmending· to the ~tntes a unifomi, 
l11w· on th<' subject, and ,ve loo!ced 'at this m11ttcr of firearms registra­
t.ion, and we considered''it, very carefully . 

. · ,\not.her one of the things that surprist>d me in ~fr. Allen's 11tute­
ment is that he advocnted this registrntioi1 provision, been use . the 
drnft of n proposed lnw formulated by the Kationnl erime Commis­
sion 'did not contain nny regic;tr11tion feature, nnd I looked at the 
'draft of t.lie net last night again to verify that fuct. Tho first time I 
' ever heard Mr. Allen,-nnd I have henrd him for a good many years 
say anythin~ about rt>.gistrntion wus wheri he stood here and talked · 
to ~ou gt>ntlemen about re~istrntion ·1md tnlked of it · ns something 
wlncl!, in -the words of St. Paul, wns n thing to he hoped for. In 
other words, everybody is not going to come forwurd and register his. 
gun. \Ve hope that some of them will, so ,,;•e incorporate section no. 
fr without nny penalty il.ttached to it, and we hope thnt" more and 
mort? of them w_ill come forwa_rd and register their guns, so that. 1is 
each yenr rolls by we will have more and more registered guns. · · 

~fr. VINSON. \Vhat is tho purpose of the registration of the ·gims 
now owned? ··· · · 

1fr. IMLAY.' The purpo~ of registrnti<,n is, in, their •minds, frnnkly, 
n polic-e· measure. ' · . . \ ·- · ·:- ~ ' · ' -~ :. 
. Mr. V1NSON. What-would it effectuate? The 1:t>gistratiQn is for · 
t.he purpose of determining Qwnership, and · the time when the party . · 
owns it. In other words, their doim is. with regar~ to registering 
revolvers and pistols now owned, that if they catch a man with a 
-pistol and it is not registered, it is bard for them to dotennine wbethor 
it was ac.quired subsequent to the e,ffeetive date of tho act .or prior . 
thereto. Do not all revolvers and p1stols ,hnve fucto'ry numbers that . 
determine when· they t>ome . from t_ho factory or · when they wefe • 
mnnufoctured~ • · • . · . · 

" 
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I\fr. IMLA-Y. Yes. · 
Mr. VINSON. Would not that show whether the_ pm had been 

acquired subsequent to the effective date of tlu, act? . 
Mr. hlLAY. Yes; and to that extent it operates. To the extent 

that they find somebody with a contraband weapon, not registered, 
the act succeeds. · · 

Mr. VINSON: Could not they find that without requiring this nnti-
eonstitutional measure to be inserted in the bill? · 

Mr. IMLAY .. It can be accomplished under a Stilte law better thiln 
under a national law. . ,. · . 

Mr. VINSON. I know; but even under this lnw could not the dis­
. trict attorney, without much trouble, ascertain from the factory when 
that gun was manufactured? 'lo 

Mr.JMLAY. Absolutely. . 
Mr. VINSON. Certainly a person could not have had it before it was. 

manufactured. . . 
· · Mr. b&LAY. The system of- identification from the factory; or-
identification in ·connection with purchase, is fully•effective. · 

Mr. VINSON. I am speaking about the pistols and revolvers that 
are now owned, before the effective date of the. act. I think I can. 
see a lino between pistols and guns now owned and those acquired 
subsequent to the effective date of the act. · · . . 

·· --- - Mr. IMLAY. Yes; it can be --aecertained, Mr. Congressman. It 
can be ascertained by· that process, that 'does not have the effect of 

: creating·a great body of law-breakers, who do not take the time or 
the trouble to register their pistols. . . -

·Mr. VINSON. An4 it can be ;iscertoined without·Congress enacting 
what might be an anticonstitui.ional provisiol)? · · 

Mr. IMLAY. Yes. The registration.feature has been tried and has 
failed, and I should invit43 your attention particularly, Mr. Vinson, · 
to page 79 of volume 2 ·of the record,.where I have pointed out that 
the Arkansas !aw passed in 1923 requiring a State-wi~e registration 
was abolished the following year as being unworkable1\ and there on 
page 79 of volume-no .. 2 of the •record I have cited the act of 1923 
m Arkansas, and I have cited the act of 1924 in which the ·registra­
tion feature was abolished. Frankly the registration feature was in­
tended to· affect a cert11in class of lawless persons whose pistols they 
wantoo to have registerc4, but those people did not come forward :. 
It did not reach those people, and then, on the other side, there were­
a great many people who, from indifference, stubbornness, or obsti­
nacy, which was the same attitude ii'lanifested toward the Volstead 
Act, refused to register their ~ns, and 2 years later I happened to 
be in Detroit, where the National Conference. was meeting, _llnd we-

. w_ere discussing these things, and this registration feature,-·and one 
of _the leading citizens of that State which }:lad passed tlie registration 

. feature. that,yeal', in th~ spring of !925, said: "Today i~ the day 'Yhen 
. . we· are supposed to register our pistols. I am not gomg to register 
" · mine." Michigan still has that registration feature. I liave noT fol­

_ lowed it closely since 1925. It was reenacted in the ·act of 1927;,but 
· I venture. to say that you can go to Detroit or to any other city or. 

town in Michigan an!i you can -find ·countless weapons which are hot . 'teed · . .. · . . . .. . . . 
:rhe r~~ntM~N. ·-Ar~ -;~u oppo~ed to the.;principle- o~ ~gistryiti;;,_ 
either by the State or the Federal Government? . _., · .. • • • -· .. • • 

. . 
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· M1-. IMLAY. I am opposed to the form of registration, either by the 
State or Federal Government, that consists in requiring everybody to 
<:ome forward and register a pistol. It is unworkable; it did not 
work in Arkansas, and they repealed it in Arkansas. · · 

Mr. D1cK1NSON. w-hat reason did he give for not registering? . 
Mr. IMLAY. He is a bad cit-izen; he is a good law-yer and a man of 

means, and I do not justify hi,m; It is bad citizenship; it is bad 
<:itizenship whether it is a violation of the Volstead·Act or a violation 
uf the Firearms Registration Act. •· · • · 

Mr. CooPER. How many States of the Union now have the State 
· r~gistration requirement? . · · -· · . · 
: Mr. IMLAY. None, except Michigan, and, I believe, Wisconsin. . 

Mr. CooPER: You say the act in Michigan was repealed about a 
_year after it was enacted? · · · , 

Mr. IMLAY." Yes. 
Mr. COOPER. You cite the instance of.one citizen who, you so.;r, is 

not a good citizen,·from the State of Michigan who declined to register 
his pistol? • · 

Mr. IMLAY. Yes'. , 
Mr. CooPER. Does the conversation .which you had with one man 

~ontrol your conclusions or your views on this proposed legislation? 
Mr. -IMLAY. I did not understand. ·· 

· Mr. COOPER. Does that conversation which you had with one man 
~ntrol and influence your views on this whole subject matter?· 

Mr. IMLAY. No. I w.as told . that was the general attitude of 
· rebellion. . . · .. ·· 

'Mr. COOPER. Have you been to the State of Arkansas? .. 
Mr. IMLAY. I have been there since, but I rely, not so much 

upon being there,. but upon talking with men familiar with this 
~~~. . . . . . 

Mr. CooPER. Have you made any considerable investigation of the 
· ~ntiment down.there on that mattor? • · · 
·· Mr. IMLAY. I am relying upon what was told me by my fellow com­
missioners from the Sta~ of Arkansas, upon their knowledge, what 
they- knew. . · · • . 

Mr. COOPER. Is this man with whom you had the conversation, 
whom you spoke of, one of the commissioners? . 

Mr. IMLAY. Yes. 
Mr. CooPER. And you say he is a bad citizen? 
Mr. IMLAY. Yes. . . . 
Mr. CooPER. I have been interested in your observation· r!llative 

to the-Mann Act,- -wit!\ reference to the interstate question involved 
·here. Would you object to a rensontible restriction on the interstate . 
. transportation cf pistols? · - · . · · · . 

:Mr. IMLAY. Formulated in this-way; yes. ·. . . 
Mr. CooPER. And you would object to any reasonable restriction 

on the interstate transportation of pistols? . . . . 
Mr. IM.MY· I would not Mr. Cooper . . I ·would be willing. to see 

an.act po.sshd that would declare that when the ·pistol in the original 
package has crossed the State line·it becomes local intrastate commerce 
and j!l,_ s_ubjitct to local. regulation. . 

Mr. :-COOPER. Do you think your rather theoretical views of the 
treat~rnt o_f tho subject would work out very satisfnctotily? · 

.. 
·-. 
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Mr. IMLAY. Mr. Cooper, I am just bold enough to sny i ti1ink my 
views lire not tlieoret1cal but practical, for this reason: That I . 
believe I am talking about I. system of regulation that is traditional 
in this country, and hns existed for 150 years.; It· is only within 
recent yea.rs that. there hns been any attempt' to make anv exact 
identification of the purchasl'S, and mn.ny States, following the 

·. theory of the uniform act, or, in some. 'few States, following th<> 
theory of the Sullivan 'Act, have proceeded by that system of regula­
tion. Now, if an Act of Congress were to decln.re that whe~ the pistol · 
crosses the State boundary it then ceases to be in the jurisdiction .of._ 
Congress, but is in the jurisdiction of the State, then the State of 
New York could apply the Sullivan Act, or the State of ~foryln.nd . 
could ·apply their svstem of regulation, or tho State of Pennsyl,aniu 
could apply the uniform a<'t, or the -District of Columbia could apply · 
the .uniform net. I t.hink you.were here when I spoke of the Harrison 
Act. , 
. ~fr. COOPER. Yes. . 

l\1r. IMLAY. You would have what thev have today in the Harrison 
Act; you i·ould have the State and the.Nation working together on·-
the thing. . · . • · . 

Mr. COOPER. Do· you contemplate that the St.ate authorities and 
the Federal authorities will not work together under this proposal? 
- Mr. l:io1LAY. Not if there is duplication. · . 

Mr. COOPER. Did I understa\ld vou to say that although the 
Federal.Go,·ernment passed the Harrison Narcotic Act, that then th<­
various States of the Union had to pass n similar or identical net to · 
that? 

Mr. IMLAY. Yes.. . · · 
Mr. COOPER. Is not that the type of cooperation nnd ·working 

together that might be reasonably expected under legisla·tion of this 
type? . , 

Mr. IMLAY. 1n those local narcotic nets, t.he State law \i.-ill ulti-
mately supersede the national act: · · . 

Mr. COOPER. I respectfully submit. that you are in error on that . . 
Mr. IMLAY. Perhaps I am. · 

. Mr. COOPER. From my experience and observation, that is not the 
result at all. ., •· 

Mr. IMLAY. I will not contend with you on that. . .. · 
· Mr. C~?PER. ~tis my experience in the courts,.although my Stat~;. · 

hns nn animnrcot1c net, as I recall, patterned after the Harrison Act, · . 
still offenders are constantly arraigned before the Federal court. If·, . 
your knowledge of this subject matter is gained from your experience 
under that act I am afraid you are not, making the contribution here 
that you would like to make lirid that we would like to have you make. 

Mr. IMLAY. 'It will rest v.ith your judgment and the judgment of 
your collengues as to whether I have or have no~made a contribution. 
I am wrong in using the word "supersede." Let me qualify that; let 
me qualify the entire statement by saying the Uniform Stafo Law is · 
only 2 years old, so my answer is rather n ·prediction than the state­
ment of a fact. What I anticipate is• that· the conviction on the part. 
of the officers in th.~ Narcotics Bureau that they needed the help of 
a State law, which caused them to draft it, and hns brought ·about 
the enactment of a State law, will mean that they will rely very heavily 
upon State control. Now what I nnticipnte, and l may· be' _v.Tong, 

..---..:. . 
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and I say it with deference t? Y.'!)llr e~erience, .. whnt I anticiP.ate is 
that the bulk of the respons1bihty will rest upon the State m the 
enforcement of those rules. ' 

Mr. COOPER. There is no disposition on my port to argue with 
you. I nm trying to get at something tangible, something we can 
tnke bold. of, to see if there is some way to control this matter wliich 
we nil wnnt, vou and I, and I nm sure the other members of the 
'committee too. l'vly experience hns not at oil been along the line of 
that indicated by you with reference to the Narcotic Act. It so 
happens t.hnt I hnve had some limited experience with cases coming 
under that act. It hos occurred thnt nn offender might be indicted 
!}nder tl!e Federal act nnd un~er the State act at. the same. time1 and ' 
m practice the Stn:te courts, m my part of the country, will wo,t for 

. the Federal court to net nnd yield jurisdiction of the matter to the 
·Federal court. It hns also been my· observation that in my, pnrt of 
the country there ore perhaps 10 of these narcotic cnses prosecuted 
in the F<'dernl cou:-t where there would be one in the State court, • · 
although the offense would be n violn.tion of bo_th Federal and State • 
lnw. • When you make the statement that legislation of this type is 
going to require State legislation that will supersede the Federal 
legislation, and you base that upon the experience of the Narcotic . 

- Act, my experience p~events me frol!l fotlowing in thnt ,conelusion. 
l'vlr. IMLAY. I submit that to your Judgment. · 
l\.lr. l\.1cConMACK. What State do vou come from? 
~,fr. IMLAY. -I nm from -the District of Columbia. . 
Mr. l\.·fcConMACK. I appreeiate what l\1r. Cooper says, but I think 

that in our State our conditions are a little different. • In my section 
there are a lot of prosecutions in the State courts, I suppose, if we 
were-discussing the question as a 9uestion of experience, I ·would not 
want the gentleman to be placed m the~position of mnhlng an ~u­
ment which, at least, does not support some of the conditions which 
e::-dst in some sections of the country. There is a .tremendous number · 
of prosecutions in the State courts in Massachusetts, the minor 
cases. The Federal courts take up the serious ones, but the police of 
~oston catch some "1t-h dope in their possession. They bring them 
m or catch them sellmg dope and the Federal court may later take 

. jurisdiction, but there is a considerable number of ·prosecutions in 
~. the State courtR. My only reason for that is not to c:-orrfrndict my 
·1 friend from Tennessee but in order that if I were in this gentleman's 
,: position, and if I entertained the same thoughts, I · would make the 
· snme argument· he did, hosed on experience, assuming I agree ,,ith 

the gentleman. · · · · • 
. ·Mr. IMLAY. Mr. Chnirman,mn:rI·concludeinjustabout2minutes? 

Tho CHAlllMAN. I hope you will be able ·to conclude soon . . --,ve 
-~: desire to finish the hennng this morning. · . 

Mr. !Y-LAY. I om willing to a~ree, in response to the suggestions 
just made, from n, police standpomt., from the standpoint of prosecu­
tion, like Mr. Allen, thnt there are c:-crtain things that might be done 
that will mnke the lnw tight and will aid the·police and aid the prose-

. / cutors, but you nre legislating for citizens .and when you take the 
-'history of firearms and their legitimate uile in the history of this ,, .. , 
c:-ounti:y, wha.t do you ~n.d?, You fine! thnt law and o~er has always_ .. 
been enforc:-ed .by the~c1t1zcn body nnrl vou can. go now mto some of 

,,our rural section~ and you cnn t1nd it 1s 13till , true, as it wns in tho · 

' I 
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enrly part of the Republic, that when the sheriff goos after~ gangster, 
. he can go from house to house and he can ho sure there is a house­

holder there with a weapon. It was once a shotgun or a rifle, but 
it is now a pistol, and·the weapon is as much a part of the equipment 

· of that household as the Bible on the mantle, but when you'"go into 
the city, and much of this legislation has come out of the city, you 
fmd a different situation. I ask you1 before attempting a system of 
regulation like . this, that you conSider somebody other than the 
attorneys general, somebody other than _tho police, and consider the 
citizen, tho one that is primarily affected. I thank you. · 

· Mr. HILL. I want to ask 2 or 3 questions. Using the tenn «·fire­
arm" ·as it is defmed in this proposed legislation, iio you think that 
tber~ is sufficient Jaw now to properly and adequately regulate the 

· use of them? . 
Mr. b1LAY. To regulate what? . 
1'Ir. HILL. The use of such firearms. • t 

. Mr. IMLAY. Yes. . 
Mr.-HILL. That is, for the protection of society and having in 

· view particularly the development of certain classes of criminals 
that have grown up in this country within recent times. 

· l\1r. IMLAY. Yes. ·. .• 
Mr . .HILL. In other words, you do not feel there is any need of 

any _further regulation of firearms? . . 
Mr. IMLAY. _Not of Federal regulation. · - - · 
l\,fr. HILL. You said it was impossible to regulate by Federal laws? 
Mr. IMLAY. I thiµk so, yes. · · · :·· _ ~ 
Mr . . HILL. Did you mean it was impossible, or is it from your ':iew~ 

point undesirable? . . · 
Mr. IMLAY . .I think both. Mr. Hill, I 'think--when ~fr. Keenan 

frankly confessed that he got by the Constitution by making tho 
control measure a taxing measure that it is repugnant to me. It is •· 
repugnant for the Attorney General to tell you.he gets by the. Con­
stitution -by calling an act in th'e preamble a · tnxing measure and 
ending by ·sayin~ that it may be cited us the Nationo.l Firearms Act. 

Mr. HILL. If 1t is lawful to do it, it 'is-not n cnse of getting by the 
Constitution. · 

,Mr. IMLAY. It is side-stepping the Constitution. · . . . 
Mr. H1LL. If you can do 1t lawfully under the tnxmg po.wer, 1t 1s 

· perfectly legitimate legislation, is it not? · 
Mr. IMLAY. It is legitimate when you tnke the letter of the law, 

but not the spirit. : . . · · · 
Mr. HILL. · You are opposed.to nny Federnl regulation; _thnt is your 

attitude? · · . 
. Mr. IMLAY. Except 'in a limited sense. _.., . . 
Mr. HILL. And you say you have been working on the proposal of 

a uniform fireru·ms regulation under Stuto. lnws? · · . .: ... 
h-1r. IMLAY. Thnt is right. . · 

· Mr. H1LL. You have· not succeeded in obtuiping uniformity m 
that respect? · · · 0.: · 

Mr. IMLAY. Wo have ma.do very good pi-ogress. Somo 10 ·or 12 
States hove .passed tho uniform act. · . 

Mr. HILL. But it has not in n mn.torinl .. wuy contributed toward 
the suppression of kidnnping-nnd bunk robbery and general_ gnngster 



NATIONAL FIREARMS ACT . 149 

operations that cross State lines nnd ~re not within the jurisdiction 
of t-he State courts, in their full nnd·'comprehensivc scope'? 

?\tr. IMLAY. Not noticeably, and I do not know. that nny firearm 
luw does, noticeably. · '· ·. . 

Mr. HILL. If you have Federal regulation such as is proposed here, 
whereby the Depnrtment of Justice and the Federal Secret Ser\'ice 
force can take jurisdiction of tho matter, do you not think that it 

· would contribute lnrgoly toward the stamping out of this kiiid of 
crime, toward which the _legislation is directed? · 

~fr.'lMLAY. I think not. If it woulcl, I would be for it. . 
. :Mr. TREADWAY. I would like to follow you a moment nnd plead. 
ignorance. ·You referred- to the possibility of side-stepping tho Con­
stitution. · The one fcnture of this bill thnt nppeals to me is gc,tting 
rid of mnchine guns.' If the Constitution is s1de-stepped··w bring ·in . 
a taxing measure in ordl)r to.· secure regulation of this nature, why 
could not ·we side-step it once more anlf prevent, by some k\nd of 
Federal stntute., the manufacture of mnchme guns?. \Vhere, m the 

· Constitution, are we ·so· terribly tied down th1tt. we cannot prevent 
the mnnufncturo of instruments of such a serious destruct.i,·e nnture 
as these are ·to .Jrnman life? · · 

Mr. IMLAY. If the courts are willing -to say that a machine gun is 
so for contraband, or such n dangerous thing; that wns the theory of 
sonic of the earlier prohibition nets. If the· courts are willing to say 
that a machine gun is.a nuisance, and insofar as Congress can logia-· . 
Into it legislates them out of exis.tence, or for exnmple, if they say ,.­
they shall not ship any mnchine gun ncross the border at all, lf the · 

, · . ·courts will go thnt for, I nm perfectly willing to see some regulation! · 
of machine guns that will corifino their manufacture and their use .. 
entirely to tlio police ... We have, Mr. Treadway,:a uniform inachine~: 
gun n·ct. · I have not mentioned thnt before, but this uniform mnchine-· ''° · 
gun act.has been ·approved by the American Bar Associntion, as well •, 
as the national conference, which appro\'ed i_t in its 1033 meeting, ;, 
·and this law .is designed to accomplish in the Stntes iu legislation 
against machine guns the snmc thing that .the uniform net :s with 
reference to pistols. . · · -

Mr. TREADWAY. That is a rccommendntion you nre· 1nnking to the , .. .-
States? · · · 

l\,fr. lMLAY. Yos. ._ , 
~fr. TREADWAY. It has nothirig to do with fho }'edera) Govern- ; 

? . . ment. . . . 
Mr. IMLAY. I think perhaps II better answer to your question is . 

. that tbere is now pt'nding bc-foro tho Co1nmittco on lntcrstat-0 and ·. 
l'ornign Commerce of the House H .R. 9399, which is n.fiill t-0 prevent · 
tho shipment of machine guns; submachine guns, sa,vod-off shotguns 
and bullet-proof . vests -in interstate commerce... I belitwe · that if 
Congress wore to pnss that net, nssuining thnt the courts would con­
strue it as I think they would, ns -sulliciontly dnng~rous· to. prevent 
tht'ir shipment nltogot11cr, I believe thnt is accomplished by ,that 
bill. .. , . · . ( . 

Mr. TnEAnWAY. That woulcl ·not go ns fnr ns t1to· I?cderal prohibi­
tion ngninst mnnufnctur<', if we could get by ,,·ith thut. · 

11r. h1LA Y. H do<'s not. . · . 
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:Mr. TREADWAY .. Y:ou spoke about what.~or thfl courts would sur.­
port such a propos1hon. . I am not a lawyer, ns prohahly you will 
l'Oo from my lino of questioning, hut what defonse is thorn of the pos­
session or manufncturo .of machino guns. out.si.do of tho country itsolf 
using them in cnse of wai-1 or in connection wit.h vory dangerous poliro 
needs? What other gooct purpose csn be Hf.'rvod hy thu mnnu£acturo 

.of any such article? ' , . 
.. Mr. IMLAY. Thero fa no good .. purpo'IO l'xcopt police, harik guards, 

Government gunrds in huilcliriftR, et 'cotorn; thoy Rill tlm only onos 
that ought to hnvo thorn. 
· 1fr. TnEAriWAY. A!i a matter-of interest., in your- judgml'nt how 
many' machine guns could bo used for lrgitimato purposes such as 
you aro naming now? -

Mr. IMLA v. I should -.sny, in the District of Col11111hin, porhnpR 
100 ought to he enough. Thero nro somo \\.ugons tlmt go nbout. th~ 
streets,. fr?m t ho _Tronsur,1 Dopnrtmont to tho Bureau of Rngrnving 

~ and Pnntmg oqmppocl with thorn, · · · 
Mr.1'nEAD.WAY. This hns just come to my attention this morning, 

in n ver,y urofficinl w1iy, but I undol"!ltnnd thnt thoro is in this city · 
·-rodny un uutomohilo cquippl'd with mnchine guns thut wns cirptured . 

in Chicago by tho Dopnrt11111nt of ,Ju!ltico 11gont.<1 thnt lms thll most 
.complete mechanical devices e.<?OJ} coivnhlo ngnirn~t human lifo . . I cnn­
not soc why t'lome form of logtslntion cannot ho enacted within tho . 
provisions of the Constitution tbnt will -· nhsolutoly ovl'rcomo tho 
possibility,, not of transporting 'it in intorstnto comruerre- thnt J'foel 
confident wo could r11gulato-h11t why permit their . mnnufocture'? 
As n result of permitting thoir mnnufncturo, ovon t,hough t.hl'y mn.y ho 
tmnsp01·tcd <:ontriiry to ·interstnto commorco regul11tiom1- t.l111v cnn 
he used in this to1Tibly dest.ruetivo way on nn nutomohil", 111111 thoy 
arc. sot off, ll.'I I .understand, by 1m olectricnl conn<1ction. 

Mr. IMLAY . .1 nm in favor- of Stnto lawR -that forhicl tho n1111wfnc• 
turo of machine guns oxcopt for thoim fow URl'R. · . 

X.lr. 'fn•;ADWAY. You cnnnot gQ m1 for ns to sny thnt. \\!(\ l'nn ili<l(\• 
step "tho Constitution sulliciontly to pri\vcnt t heir m11nufod,11ro'? · . . 

'Mr. ]MJ,AY, I t.liink not. I think you cnn puss n hill wliir), Ruys 
you cannot ship mnchino gun11 ncross Stntn linus . .:thnt i~ 11~- ·r,,r ns · 
t he-i\fnnn Act goes. · · . · 

11r. '1'1tt:A1>WAY. :tvrr. J•:vuns ml'nt ion1-1 m1 -intl'r~ting- nnnl(ig-y of 
opium. A Fcdornl stntutc· pri\'v11nt.<1 thnt hf.'ing mnn11fnl't11rrd, does 
it not? · 

M.r. hiLAY. ] nm not famili1tr wit,h thn.t. Id(> not. know 1\'h(,f.hnr 
there is n S('J)II rnto opium nct,·or not. . , 

Mr. ltt:1-:0. I wnnt h). nsk thi1 wit.noss II qm,Rl.ion. Do youl-inow of 
nny powur other th11n thfl tnxing fKlll'<'r nnd t,hfl pownr to rflgulntfl 

. inwrst.nto comn11n·(·o hy which we <·ould provont .. t.1111 111111111foctul'fl of · 
liroarms"l . . .... , . . . 

Mr. IMLAY . .I know or no (l(.h('r Jl0W(\r. l\lr., rhniruinn, I ._t.hink 
I hnv11 t,nk<in C1no11gh ti1i1C1. 

J\:lr. K•:•~NAN. I wond11r if)· might ho p1•rinit.1<1cl lo nsk tlw ,i·itrt«'M · 
ono question? . . . ::- · · 

Tlui C IIAIIIMAN. U iR rnt.ll(lr nn 111111!'111111 r111f11c>sl .. : · · . . . . , 
Mr. 1{1,: t;NAr-.. Or, ir I mny h111·<1 t.ho que,if.ion nslil'd of tlw witnf.'ss. · 
'Tl1C1 C11AlllllAN. ,\'Vithont (!hjt•ction, you muy nsk n· <Jlll'>1tion;· · 
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l'vfr. K1•:ENAN. Rcforcnco ht1!I horn to tho 11ctfon of I\ mombor of~ 
·COmmiU,oci with which f,ho ,witness i;o1·vod, 1111tl I.got ho,·o n.Iittlo lato,·. 
1111d I do not know whut tho ro1i11nit:tco wns, hut n momhor of thnt 
commitf.oo mudo t,ho oj>on .stntcmen·t thnt. Junl'id not intond to co,riply· 
with th(, St.nt-<' lnw w 1ich ro1p1irNI rogistrntion of fironrms. I only 
wnnt to know whnt. thut co11111iiL1.ti(1 w1111; w11s thut 11.cm11111ittoo of tho 
Amoricun Bur AHsocintion on lTniforrn State J,nws, or how Wll8 .tho 
e.ommitwo choson? . 

Tho C11A11tMAN. Cnn you 1111s\\·cr tlu, qu(•gtion? . , " · 
Mr. K Bt:NAN. You told nbout n mnn who snid ho would not <·om ply 

with a Stntl\ lnw with rc::1pPct to tll(\ rogistrntion of 1\ pistol, " comom- · 
brr of ,i comr'nittoo with vou. . · 

· · '- · l\1r. hn,A l'. Ho wns r{ot 011 ·tho committoc; ho wns II citiz!'n of 
DHt-roit. · 

lvtr. Kta:NAN. Wm1 lw interested in tho uniform St,itc lnw, or wns 
he <'Ollll(Wt(•d with it '? · 

Mr. htLAY. llo wns f.ulking with us 11ho11fo1ir· nd:, und our pro-
posed net. · · · . 

Mr. TnBADWA~'· This hrnring, hns r_un nfong- J,erc for S(Wornl dn.,v11 
nrul l111s k<'pt gorng nlong thr Hnmo lnl<ls. l do not know whotlwr 
irny ropresrnt.ntiveii of t.hc industry, m111111r1u·t11rrrs or pistols, doiiiro . 
t.~ h_o hrnrd .. 'l'lwro 111\\'(l _b1'N! gontlr.r)wn lwro r.on_t inuously r(>pre­
sPntmg the ml!ustry; nnd. -,~. wo nro gomg t.o co11111lt•t(' tho hrnrmgs 
thh~ moming, ] wish they mrght h(l giv<111 t.inw, if:(. 1(\,V w1111t it. . 

.Tho C11All!MAN . . Tho Chnir will st,nto tlutt .l'vlr.'·Nid1ols W41S in my 
oHiro, nnd ho s1iid he would•liko!i mi1111t<•1:1. . . . 

' 
STATEMENT OF FRANK C .. NICHOLS, VICE ·PRESIDENT, COLT 

PATEN.T FIREARMS MANUFACTURING CO . 

. 'l'ho ( ;;IAlltMAN.· Tho ()hi1ir ,viii stnto t.)ll\t, WO. lllll~t. if 1·cns o1111My 
j1m~sihlo,-· closo tho· lmuring,i bl'foro noon. · ]\,fr. Nid1i1ls, l I.old you 
tho ot.lu,r dny thn't, 'if it. wns 11grnni1hli1 to tho c·ommittc(1; wo would . 
g-ivo y'ou 5 mi1111t,1•s.. J'h•usc· gin1 ,\'OUl' 1101110 ·111ul in wlmt ClljHl('ity· : 
vou upponr. • . ~ . 
· Mr. Nrcnm.s. My nnir,, iH. Frunk'C. Nichol~; I 11111 vico i>t(•sidrnt 
of Colt. J'11!c-n1. Firont•m,; .l\:l1,1i11if.11cJ.11ring Co. l\lr. C'huirmnn 11111I 
g1•11tl111111•11, tlH'm nw two lioints .I w1111t to bring lift, ono -in whi1·h I 
think· you will ho ·p,,1i'°ti1·11lnrly inter1'.st,•d, n11111dy, till' Tilf<irN1co to 
llllll'hino g.11ns. My ,·on1p1111y is th(• onl,v 1111111t1fnct tll"(H" of mnrhino 
g111!s iu !ho llui,t('d St11t1•s, 1111:1, 0111' lm"l!~ISt 11111I pri1wip11l ,·li(lll( iH t.ho 
lJ111t-<'d 8t.nLl•!:1 ( ,ov<1rnnwnt. .1 h(I 1a11d11110 -1-{llll 1s not, n ,,·,,upon Jhnt, 
1:1111 ho 11,;(\(I with 11.nv ilrgr1•0 of 1·0111·1•ni1,1H·r or·sutisfnct.ion to th<" rlns.-i 
of rnscnls t.lrnt tho l>flp11rl111ont . . of ,Justictds nfl.(1r, \\'11 do ni1t 11111ko 
!i11hmnt'l1i1u,l gun,i. , · · 

Ml'. '.1'1t~:A1>WA Y. \\'hut is th1, disti•nction b1•t,,,·(•011 11 11111chi1i11 1;1111· 
11111I s11h1111H'hi11i1 1£1111'? . . . . .. · . · • . 

Ml'. N1c11i1J,1<. A siih1111u·hi11(q.:1111 iH 1i smnll 11·(111po11, us <ll'scrih1•<l 
to you y't,slenlny by l\·1r. Kfl'm1_1m, ·,\·hi1·h ,·1111 ho c11rric1! undnr tho 
i·ont.. It. is' uutomnt.ic, with 1l drum f1•ud , luildi1i!! us high. 1is iiOO 
<·11rt.ridg11s,·whi1·h Himpl,v H()llrl.s, fir<•. · .· · -· 

l\h-. VrNHON. \>Vim 111111111f11cl:11r<•>1 tho,w? ... 
J'\fl', .. N1c1101,i;. \\",; m111111fn;·tt1l'('(I l!i,000 of ·1.hm,11 in 1!l:!1 .fi1r I.ho 

· ,\ul1\ Onlnmu·o <'o., N cw York. Tho A11lq <.>rd111ihr't• ( 'o. nr1• 1·of1•rn•il . 
. ' 
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to on .pogo 66 of the hearing of April 18. They do not nnd never did 
mnnufncture n mnrhine gun or o. submnchine·gun. How mo·ny they 
hnve IP.ft, nnd what their method .of merrhnndising wns, I do not 
know. It wns. tho invention of Col. Joh1,1 Thompson, formerly Chief 
of Ordnance, nnd wns designed for.purely n. military weapon, shooting 
only n. pistol cnrt,·idge. It wns not successful ns n. militn.ry wenpon, 
and; unfortunately, I think we can stnte correctly, they. ~,-ere n ·bit 
~·nrelcss in th<'ii; method of merchandising. It got into the hnnds of 
the deniers, n!1<l some of• the dealers were not entirely rcsponsihl<': 

,r will nsk the privifoge . of filing this <'o.talog with the clerk, -illus-. 
trnting nnd describing exnrt.ly whnt a mnrhine gun is. 'It-is not sold 
commercinlly; it is sold for strictly rnilitnry purposes to t.his Govern-· 
ment and to _foreign ·governments, if we ore· .lurky l'nough to· gl't 
foreign contrncts. . · · · ·.· . 

!\,ft:'VI!liSON. Do I underst-nnd todny thnt there is _n:o mnriufn1•turer 
in this-country mnking a subm4rhine gun'? . . 
· '~1r: NICHOLS. Ko, sir_;·unless'h'e is mn.kiul?' it under·cover. · 

The CHAIRMAN, Thl'i·e would be -no objl'~tion, i( it is such n. me1inl'~ 
to society nnd there is no demnnd· for it, to. a law against its being 
trnnsported in ' int,erstl).te commerre'? ' _ . · . 

Mr. NICHOLS. Norie whntevl>r, nnd frnnkly, gentleinen, it shou Id 
not be mnnufn1•tured. · . , . 

Mr·. HILL. \Vhere did tlie machine guns come fron1 thnt nre in use- . 
in this country now? . ' · . . 

Mr. Nt<,:HOLS. In my opinion, they ha,•e been stolen. 
~1r. HILL. Stolen from whnt source? . · · 
l'vfr. NtcHOLS. Stolen from police deportments, prisons, nnd ·from 

dealers who got them shortly after .the manufacture began,- and 
before they were stopped or ngreed to !'top. · ·. 

Mr. HILL. Is there any importation of t,hat kind of gun? 
Mr. NICHOLS. Not to my knowledge. · . · 

.11r. HtLL. Where did the police departments -get their supplies? , . 
Mr. NICHOLS. F rom the Auto :Ordnance Co. . 
Mr. H ILL. Those 15,000 which_b,ou mnnufnctured wei-eq'or tho Auto 

Ordnance Co.? · · ' 
Mr. NICHOLS. Yes,-sir. . 

. Mr. H ILL. That supply. is grndunlly being exhnusted, I tnke it, ns 
far as tho -Auto Ordnnnce Co. is concerned? . 

Mr. NtcHOLS. Yes. 
Mr. Tii'EADWAY. "Those nre submnchine guns? 

. Mr. NICHOLS. Yea. - . 
. · Mr. REJ:D. Shortly o.ftor the wnr, the Ordnn.nco Deportment .put 
on s:i le· qui to a. number of guns, among them ·some Colt .32 revolvers 
in a .45 frame, nnd t,hey were sold to people outoverthecountryforn 
smnll sum, I think, nround ~4. 'Did they nt t hat time ho.vo mnchine-
guns for sale, in the so.me wn:y? .: 

Mr. NICHOLS. No, sir. _ 
Mr. REEt,. Do you believe thnt t11ese mnchino guns are mnnu:. 

fo.cturod by tho criminals themselves, or through some orgnnization of 
t ho criminals? .. 

Mr. NICHOLS. They could be, very ensily. · . · 
Mr. H ILL. Where do they get tho nmmunitiori for the subn'inchinc­

gun? 

" ; I 
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l\(r, NICHOLS. They can buy the,nmliluni~ion'at any.sporting-goods . 
st.ore. . · · · : · . - ·,.~ . •· . ,: · 

~fr. VINSON. They shoot an ordinary pistol cnrtridge? · .. 
:Mr. NrcHoLs. Yes. · , · - ;". · 
The CHAIRMAN. Ofwhatcaliber? .. , . :,•. . ·-.: ,. 
l\1r. NICHOLS . .45.· · ·' , . 

· Th"e CHAIRMAN. Referring· to tho question of ~[r. Rei!d -its to the· 
possibilit.y of manufncturing·machine gu_ns by the up.l!l,wful element, 
it won~d rc(Jnirc qnite a sct:-up -in J,he way, of a . foct'ory to do .tlint, 
wonld 1t not? : · · ., . . ,, . . · 
'·.tfr. N,ICHOLS. No, sir. You .11re reforring to the .mncliine guns; 
I nin referring to the submachine gnns. : · .. · · · 

The CHAIRMAN. 1--am talking abont snhmnchine guns. . . . 
~Ir. N1cnoX:s. A clever gunsmith or a clever locksmith ·could put 

one of those to~ether but it wonld be'n crnde job;-nlthough it wonld 
-h ' t · · . · •. . . . ::; 00 . • . • .. · · . . . · , 

l\fr. H1LL. ~•[r. Treadway_referrcd .to .a fully l'qnipped.automobile. 
:, l\fr. Treadway. Yes;itisin the city ~oday.. . · _. 

l\1r. HILL. Thnt was not a crude-affair, was1t? : · 
I . ~fr. N1ctt0Ls: That may ha,·e bel\h a Thompsbn submachine.gun . . 
· J cannot conceive, if you will study that catalogue, how they could • 
use il. machine gun.' · 

l\fr. TnEADWAY. In an automobile? , 

' 

1-lr.· N' 1cHoLS. Yes; in· an antomobile, or anywhere else. ·11a<;hino 
·guns itre only mnnufnctured by my company ·in . tliis co·nntry, and' • . 
•ihey are · nil chambered, for shooting the high-po'!Ver military ,cort- '· · 

:. ridge. ···- • . . · 
The .CHAIRMAN. ,vhn.t is .the approxinrntc weight of a machine 

aun? .. \ ~. . r '· e . . ., 
1 l\ir. N ICH0Ls. Sixty-live to ninety po1inds. · 

I ·The CHAii x. They nro too heavy to,be carried: 
~fr. NICHOLS. ·es. 

\ 

~fr. VIXS0N . . Yo certainly could eqnip an automobile with •.a 
1 111chin<1 gnn. · · · . .., 

Mr. Tn>:ADWAY\. Ttlnt wns wllflt. I was told. 
l\-lr: VINSON. Y oirlmdoubtcdly could plant 11 mal'hinc gun · in ,an 

nntomohile and use it ftom an automobile. 
I l\ir. NICHOLS. It .would-be a very incotwenwnt thing to ·do and I 

doubt: very much if _any criminal or crook or racketeer would resort 
· tb that type of w!'apon. • · • . .. . . .· . .· 

I l\fr. Ev ANS. Yon said your market .wns almost exdnsiv<'ly to the 
· ·United Staws Government? . . . 

.\fr. NicnoLS. Yes; and such for<1ign gon•rnments as ,,.<' cnn sdl. 
l\1r._EVANS. Do you have any other demands ut all'? 
l\fr. NICHOLS. No, sir. ·• 
?\,fr. EvANS. If you should have, would you ·sell one? 
Mr. NICHOLS. No, sir. . . · 
l\fr. EvANS. Arc you restricted by law or rcgnlution or otherwise? 
!\fr. NICHOLS. Not that I know of, oltactly . 
. Mr. T1tEADWAY. You use your own good judgment n,s to the 

<:11stom<'rs yon ought to deal with? · 
!\fr. NICHOLS, Yes. 

r 
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. Mr. EVANS. Your con~m •would not, un'd~r any· conditions, sell 
anyc:mo liu.t'·somc ~tiblic Iunc:,ion,. r/ or govcr_nmcntal 11 : ·cnc,v? 
. ¥r . . N 1p10Ls. Either the, G~ver!lmont or a·. duly 1u: .horze<l spb-.-

sulio.ry thereof. · ;- · . . 
Mr. Ev~NS: _That is an invariabl.~ rule t~il.t you h,ave? , 
Mr. NICHOLS, Absolutely; there 1s no exception.. • ..... 
Mr. EvA'.Ns. Has that always been yoµr rul~? . . · ~-
Mr. NICHOLS. Always. . -. . ·. • . ·, 1 • . , : ,· 
Mr. Ev ANS. So that liny.machute gun that may be m the hands pf· 

. • racketeers did not come through your soles depo.rtm·onti or oth~rwise? 
. Mr. NICHOLS. No,-.sir; and furthermore, I do not_be ieve. there are 
any machiae guns in the hands of racketeers; submachine gups; yes, 
but we never sold those. " ' . . · ", 

Mr. Ev ANS. You sold' 15,000? ., . •. . : . . 
MI'. NICHOLS. Yes; to the AtitQ Ordnance Co. ' · 

. Mr. Ev ANS.: Are they restricted in their snle or distribution of those-
machine guns? · . · · •·. ·.. · · 

Mr. NicHoL-s. I do.not believe iri the early days.t4ey were . . · 
Mr. Ev ANS. That has·not been so lorig ago. . · -.. · ·· . 
Mr. NICHOLS, It was in 1921. , · · 

. Mr. Ev ANS. That is 13 years ngo. -Those machine-guns could very 
:well-be in use yet, COt!ld they n<?t? . . ' . . . . . . . ·: . \ . 
. . Mr. NICHOLS. Yes, they are muse. . •. . , 

Mr. Ev ANS. Do you think those are· tho ones in tho hands of the 
. rocli:eteors? . . . . ., . \· 

· Mr. NICHOLS. Yes, :iir. ·: . • . . . ... . . . ., . \ · 
Mr. Ev ANS. That explnms where the racketeers are gottmg maehme 

guns;• in part, at least. . , · ; .. ·. : . .· • · • , '\; . 
Mr. REED. That exactly is tho point I was trying to make when . . 

I questioned the witness before, that right after the .war they sold a \ 
g~eat Ii.umber of implonients such as royolvers and things of that \ . 
kmd as surpl~sage .. They had been slightly used .but they were . ~ 
apparently . in good condition. Does anybody know how many of.. \ . 
those mnchino guns or submachine guns the Ordnanco Department · ,\ 
sold indiscriminately? · • . · . ' '. 

Mr. KEENAN. They did not sell.any. lie rofers· to tho Auto Ord-:: , · 
nnnce Co., which is a private corporal-ion. Mr. Ryan, tho president • .,. 

' . 
I ( . 

of that company, has alrendy appearod. As I understand, the Colt ·, 
Co. mnnufocturod and- seld 15,000 submachine guns to t,he ~uto · \·, 
Ordnance Co. · • . · · · · 

Mr. REED. What did they wnnt thorn for? · . \ 
Mr. KEENAN. They .owned the patent on tho Thompson machine ·• 

~n and they wanted them to sell al a profit nnd muke some money;. 
it was a pure commercial tran&ll.Ction. · · · · ·. ·, . , 

Mr. R E1m. They 1Jold thorn to anybody; indiscriminately? 
Mr. K,;E~.i\N. They.sold. them to dealers or anybody: that·wa'nted . 

. them. I. thmk thorc 1s no mystery about ,that; I thmk ·Mr. Ryan 
would admit it. . . . . . . · . . . 

Mr. EVANS, I want. to know if thfa bill is en'acted· into law, woµld ' ·. • 
it· bo possible for anothbr batch of submachine guns_ to· get into the 
markot in some way? • · · 

Mr. N1cHOLB. I do.riot soo·how. . 
Mr. EVANS. ~ do you say, Mr. Keena~1 

. -
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!yfr. KEENAN. I think in the first place ihere is not any legitimate 
manufncturor of machine guns. · · . 

Mr. Ev ANS. But th1>y could still manu(acture them._ . 
Mr. KEENAN. I imagine they could, but it would require elaborate 

equipment: \ · • 
· Mr. VINSON. Th.ey can still manufacture, even with the law. 

1.1r. Ev ANS. Why not make it strong enough.~ make·that impossi~· · 
hie? · 

Mr. VINSON. You run into the constitutional provisions. 
The CHAIRMAN. Jt would be a question of whether you took the 

profit out of it. . · ' 
1-fr. Ev ANS. I arri ih favor of ina15,ing it impossible to ·manufacture 

instruments of that kind. · • 
•· Mr. TREADWAY. Isn't this the unfortunate situation? Aeeording to ._ ·. 

1 1' ' Mr. Nichols, a submachine gun, crude though it may be, can be put -· 
tog.ether by an ordinarily bright mechanic. That is the situation,· 

" and if thnt-is going to reach the racketeer,· you cannot overcome it. 
Mr. Ev ANS. He .. would be a • bootlegger i.Ii the business, and you 

. cannot stop bootlegging. -· . -... .. . • . . . 
l'vfr. TREADWAY. You say that so far as· the present supply of .these 

dlingerous submachine. guns is concerned, you think they are being 
lnrgely stolen from pohce headquarters? . . 

· Mr. Nicl-ioLS .. Those used by the gangsters. The Auto Ordnance · 
. Co., as J understaiill, stillJlBvO, but l do riot know.how many, a quan-
tity of the 15,000 that we1:e made in 1921. · 

1.1r,.TREADWAY . . They.,are allowed to sell them without any restric-
tions? · - ~ . • . _ 

· : ·Mr. NICHOLS. I think not. •, 
Mr. KEENAN. There is no Fedei;al law. . . 
Mr. TnEADWAY. They arc situated in New York; is there n _New 

York State law that prohibits them from being sold in the -State of • • 
New York? - · _ . __ - _ . ,. . "·"-' . ,,, 

Mr. KEENAN. I cannot answer that. There Ji-re· several, Stl\tes.,:; .::·: 
w_hich have laws. · Illinois hlls such a law and Texas has ·also. · · · · :. ·, .: ;•;:, .°' 

Mr. TREADWAY . ... Now.York you do not know about? _ -.~· 
Mr. KEENAN, I cannot answer that. - • 
Mr. TREADWAY. I assume these nre·stored in New York? 

\ 

Mr. 'KEENAN. We have an agreement, a code a~reement, whereby 
\ they .do;"'bot distribu_te or soil them t<;> anyone without .the_ specific 

· perm1sB1on -of the Department of Justice, and I would like to have 
\ tho recprd.show tltat"this·comp!lny hns liv_ed up t<>_that agreement and 
\ · has acted m an honorable fashion. · 

_ · \ ' Mr. TREADWAY. Isn't it a fact that these three men who nre on •. 

\
trinl for murder in Mnssachtisetts today, in connection with the kill- • . , 
ing of a policeman and bank officials secured their big:supply'of these 
weapons fr ~ an exhibition in an armory somewhere in Massachusetts 
which they 'nto? . · · _ · -

· \ Mr. NICHOLS. T t is my understanding. -· · · · 
\ Mr. TntADWAY. And that is an illustration that led you to .say . 

• tliat tho present supply is being stolen, I nssm.nc? · 
Mr. NICHOLS. Yee: . - . - :_ 
-Mr. Ev ANS. ·Mr. Chairman, it occurs to mo that 13 years ago when 

this concern bought these 15,000 sµbmachine -guns, it -undoubtedly_. 
had\1eg~l authority, to buy an~ s~ll them:at .that time. • Is jt not very 

: \ . . .. V -
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likely that they have the same legal authority to. sell them now that 
they had then? . 

Mr. NICHOLS. As for as I know. · . 
Mr. Ev ANS. You would know abou·t it if New York bad passed ,o. • 

· .-law in the meantime? • . ·----- · · - · · · • 
Mr. NICHOLS. I -do not know of any law in New York that-covers. 

that point. ' · · · . -
Mr. E:v ANS. I presµme they., nre selling those guns yet. · 

. Mr. VINSON. Mr . . Keenan, as I und6l"Stood him, said' that they had, 
..__ sig~e1 a code agr~ement and that this co~cern .did not sell the sub_:'. 

m&chine _gun except 'where..J!uch snle was .approved by the Depart- . 
ment of Justice. · . · · • 

-Mr. KEENAN. That is correct. \Ve have no practical problem · 
with reforence to mo.chino guns mo.de by legitimate manufacturers or 

•dispensed by legitimate perso11s. There are, in several parts of our 
country, bootleg organizations that are manufacturing them, in 
accordance with reports from special agents. . 

· · Mr. VINSON. You ·are spenking·of·submachine guns? 
Mr. KEENAN. Submachine guns; yes. · · . . . 
Mr. McCLINTic. What is the name of the company that owns 

the machine guns in New·York at the present time and how were they 
acquired? · · · 
. Mr."NipHoLs. They are named the Auto Ordnance Co. I do not 

know the · address. We ma~ufactUNd u::.der: lkCOntrnct in 1921, 
15,000 of those submachine guns, not mac_hine guns, bttt submachine 
guns,·for them. · ·' 

Mr. McCLINTic. For whom?- _ 
Mr. NicHoLs . . For the Auto Ordnance Co.; New York City. 
Mr. McCLINTic. They bought them and paid tlie·regulnr price? 
Mr. NICHOLs1They bought them nnd paid us the contract price. 

'Ye had nothing to do with the sale.or distribution anywhere at any 
· time. . · · · 

Mr. TREADWAY. Until there was a code agreement reached with the 
firm, they .were able. to dispose of them legitim11tcly· to such cus.: 
tomers as might apply, without rf'.striction, either of a Federal nature 
or under the New York Stnte law, as far as-we can learn. 

· Mr. lVlcCLINTIC. Do you have any information as to lww many 
~- they now have on hand? .. . . 

Mr: NICHOLS. They have never ordered any since the original 
' · contract, and I do not believe they will. If thoy cnn got out of that 
. •·. deal whole, I do not think th<1y will go back. 

Mr. HrLL. \Vlil\t was the other proposition you wanted to submit? 
·Mr.NICHOLS. It was about the tax in the mc,nsure under discussion, 

and for this reason, for n111ny, many years we' have distributed our 
. product through a selected number of jobbers, wholesalers, find 
retail dealers. We

1
do not sell.to the consumer or the t1ser under any 

.. circumstances: Tlte)tre is D? profit in t~iis business, to _speak of, to tho . 
· de~ler. :He ~1ll not pay this t.ax; he will g~ out of buemoss.. You can 
quite approc1ate, I . hevo, whflre that lflaves-uil:' ·We will not sell 
the user; we refer him now to bis nearest dealer, give him the name, if 
1,ou please, if that will help him nny. I doubt very much', gentlemen • 
1f; under this measure we woi,ld be justified in continuing in this.smaii 
arms business., . . · • : · • . ~ 

Mr. TREADWAY. Y.ou ll}ean J>1st-0ls and revolv«1r11? ·_ 

• , J• 

• 
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l\fr. NICHOLS. Yes; spiking solely as to pistols and revolvers. 
Mr: TREADWAY. You e that the inconvenience of this registra­

tion and the taxation wotil practically do away.with the demand for a 
legiti~ate sale of your ~oods? . • · . · . . . . . 

~Ir. NICHOLS. yes, sir. . . . .. 
:M.r. HILL. You have reference to tho size of the tax; not to the prin-

ciple, but to the o.mount of the to.x; c;lo you DQt? · 
Mr. NICHOLS. Yes; to the amount of the tax; and also I am con­

sidering that in many States n law already exists where the dealers 
pays such a tax to handle small nrms. · · · 

Mr. H1LL. If you take away the tax feature entirely, this bill goes · 
out of the picture. . · 

Mr. NICHOLS. I understand that. . 
~1r. McCLINTIC. What ot.her articles does your tohcern manu-

facture? . 
Mr. NICHOLS. We manufacture a. molded compound material, ··-···--

such as bottle cnps, tube caps, and l',erto.in lines ~! electrical equip- ' 
ment. · .'\.Ye manufacture di~h-washing machines of large types. 

Mr. McCLINxi:c. You do not manufacture shotguns?· . 
Mr: N1cHOLs. No, sir. · , 
!vlr. McCLJNTIC. Nothing of that character? . 
Mr. N1cH0Ls. No, sir. . . · . 
Mr.' McCL1NT1c. You do. have quite an extensive f?reign business, 

do you ·not? . . · . · 
Mr. NICHOLS. On' arms we have _had, up to the.pres_eIJt depression: 
Mr. McCLINTIC. Then the placmg of a -to.it on p1Stols does not 

necessarily ,mean that your concern would go out of business? . 
Mr. N1bHOLs. No. _ 1 

\ . Mr. McCLiNTIC. '\Vhnt you have in mind is that you might stop 
making pistols? . · 
---.:Mr. NICHOLS. '\Ve might stop making and selling pistols. I 
·wonder if you gentlemen want that brought about. ~we were very 
valuable. to the Government during the war.· We cannot maintain 
a plant to assist the Government in case of war, unless we can stay in 
the business. '\Ve have been in business nearly 100 years, an honor­
Ah!e business and a-legitimato .business. We have used the utmost 
care in the distribution and sale of our product. . · 

1-fr. VINSON.~ '\\110.t is the average State tax uj>on deniers for tho 
sale of pistols and revolvers? ·· 

'1'-Ir. NICHOLS. I am very sorry, butJ cannot give that . . 
Mr. VINSON. Con you give the maximum? . ' · 
!vfr. NICHOLS. $5 to $10. . · . . . . 
Mr. VINSON. This substitute bill, as I see it, cnlls upon -the dealer 

to pay $200 a year. That is quite some ditrerenc~ , : • ' 
:Mr. McCLiNTIC. What would be tho Qffect of th!'fl"egislatiQn if ·11, 

.. 

new provision WC're added which would exempt duly organized rifle 
clubs or pistol clubs,·· organized under some Federal supervision?' . 
Would not that' allow those that are interested in mnrksmansliip nnd· ·. -: . , 

· pistol shooting to cnrry on in 11, satisfactory manner? · · 
M:r. NICHOLS. To a certain extent. . . . . 

. Mr. MCCLINTIC. I think that such ri provfoion along that lino can ', . 
· be added to the legislation. · : . · . •· 

Mr. N1cH0Ls. ' The presentation along that line by Genernl Reckord · 
yesterday, I think, covers it very fully. I am not n lawyer; I am a 
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plain; ordinary business man, and sometimes I think not a very ·good· . 
one. The other __point I wanted to touch upon is this: That the ""-

. rascals that the D~partment of Justice wants to get hold of is a 
. difficult r:iatter. The first thing the racketeer and the bad man 
does when he gets hold of a gun, and they .won't buy it, is to chisel 
out every identifying mark on the weapon. We keep a record reli- . 
giously, and we ask our customers to keep a record of where they are · 
sold. . · 

Mr. Hq.L. This bill provides against that; it rrovides for that 
contingency, where they obliterate the number1 as understand. 
· Mr:NicHoLS. Would that stop.him from domg it? · 

Mr. Hn.L. It wo,uld not stop him·from getting the gun. · 
Mt. NICHOLS. Would it stop him from taking off tlie number? 
Mr·. HILL. No; but it would make it.an offense if he did take it off. 
'Mr, NICHOLS. But you are talking about the registration. 
Mr. Hn.L. It is not expected, as I understand, that he will register. 
Mr. NICHOLS. No. 
Mr. Hn.L. He will have the gun in his possession; he ·may have 

chiseled th11 number off1 but if you find him with that kind of a gun, 
not ~tered, then he nas committea an offense. . . 

· Mr.NICHOLS. What is not registered? He does not register in .the 
.• first place. I may be thick on this; Mr. Keenan has been the.soul 

of courtesy to me on two occasions, but I cannot get through my head 
where the matter ·of registration, the licensing, the fingerpnnting, 

. photographing, if you please, are going to get that bad man or help-
.to get him. . . • 

Mr. REED. I do not know that I can make it clear to :rou, but here 
is my understanding: That if they find the man with"the wea~n, · 

· with the number chiseled off, the then has in his possession something · 
unlawful, and it raises a presumption of guilt against him. 

Mr. NICHOLS. Yes, sir. • · · . . · 
· · Mr. REED. And that aids the Department of Justice in the prosecu-

. tion of the man; that is .the theory of it. . · · . 
Mr. HILL. It enables them to hold him until the case is investigated. 
Mr. VINSON. It subjects him-to a fine of $2,000 or-imprisonment 

of not more than 5 years. · · · . 
Mr. NICHOLS .. Even so; out where is the advantage of registration? 
Mr. Ev ANS. It seems to ine that.is the answer. · · · 
Mr. VINSON. His point is you could have that offense for that 

thing without the neces.~ty for registration. · You can trace a revolver 
from the factory;•it has been done hundreds of times; it is more cum-

. bersome, perhaps, than if you •simply had to look at a list.· . The point 
. ·., · · · the gentleman .is makin_g is 1.01;1 could hav~ an offense with ~ard 

. · : ·to .the 4:lrasure of an _identifymg mark without the necessity of.. 
registra t.1on. . · · 

. -· " Mr. NICHOLS; That is•.my understanding'.· . ·. . . . -
, . . Mr. E~ANS. The primary purpose of the r~tration, as I; get it, 

· IS to furnISh a means whereby one may have legitimate possession of a 
gun. is' it not? . . . 

Mr. NICHOLS. I beg your pardon? , ' . . 
Mr. Ev.ANS. The purpose of registration is ·•w legitimatize the pos-

session of.firearms.· . · 
Mr. N ICROLS. For pistols and revolvers. 
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Mr. EvANS. I have a pistol which was given me 25 years ago. i 
have not seen it for 10 years, but if this law passes I will have to have 
that fistolregistered. That means T, am .in lawful J>Ossession of that 
pisto and nobody· can question it, but if my. neighbor has a pistol, 
not registered, as Mr. Reed ppints out, there is some presumption 
that he has that illegitimately: Is it not a good thing to have the 
registration, then? . · · · ' . . 

Mr. NICHOLS. I am afraid on certain of your questions my reply 
would be prejudiced because I am in the business. -

Mr. McCLINTIC. I have before me a statement of four company 
which shows that in 1932 you had a profit of $20,795 an in 1933 it had 
increased to $675,132. I was just wonde1ing whether the increase of 
law violation1 gangster operation, and so forth, had brought. about 
any increase m the sale of articles which you manufacture? . . 

Mr. NICHOLS. No, sir. . 
Mr. McCLINTIC. How do you account for this enormous increase 

in profit? . · 
·Mr. NICHOLS. That increase in profit as you have read it. was in 

connection wit.h a contract I closed with the Argentine Government 
in 1926, .and for one reason or another, we were unable to find out' 
we completed this contract but they did not pay it until 1933, and 
that is reflected in the increase. That was for m~hine guns. .. 

Mr. McCLINTIC. That is anticipated profit? · 
·Mr. NICHOLS. They paid it in 1933. . · ,.. · 
Mr. McCLINTrc. Then the impression is left by you·\vith the com-

mittee that your company deals extensively with many foreign nations? 
· Mr. NICHOLS. Yes, sir; we did prior to the depression. 
Mr. McCLINTIC. The (act that we would put in a limitation on ·· 

pistols would not in any way cause you to go out of business, would it? 
It .might reduce your {>istol sales to a small extent, but it lS liable to 
be made up by some Situation in foreigli: countries which bring about 
·an increase in business. " . . 

Mr. NICHOLS. No, sir; ·not in small arms. 
Mr. REED. The thing ·1 have in mind, I cannot see· the point in 

taxin~ all these small dealers. I will take my own home town, which 
is typical of many to~,1 in m:y-· di~trict. The~ are several hardwf1!'6 
·stores: One man will be selling arms bcca~ h(l handles them 1n 
connection with sporting goods. I do not know how many ~uch 
st.ores there are in mj') town; I suppose in this little town.of 17,000 

. there might be a dozen or more handling firearnis. If you fut a tax 
·of $200 on them, I can see·where 9 out of 10. would go out o business 
rather than pay any such tax., The. profit is too small. · . · · 

l.\ir. NICHOLS. And you would put t.hat tax on revolvers and pistols,. 
where he .may se118 or 10 a yellr. · · . 

Mr. REED. I think the tax is too large; I do not think it accom­
plishes anr great purpose: You may require them to keep recrirds, 
but when it comes to a tax of that size, I think it is tQo large. 
: Mr. McCLINTIC. Does th~ geritle~an have in mind_ t~e thought 
that he pays no tax on the kind of firilarms that are most m demand, 
shotguns and rifles, which are the two kinds of WOJlpons bought .by. 
the sportsmenr .. . · · · . · . ·.:. · · 
· Mr. REED. A lot of poople have hobbies. . J have quite a number 
of revolvers· I like to· shoot at targets. I have a .22 • Colt and I .· 
have the Coit .32 in .45 frames, ,which I take down to the farm and 
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shoot at targets with. It is a hobby. After you use one so. long, 
you like to try something new. I can see where the small dealer· 
will sell a number of such weapons. · 

Mr: McCuN·Tic. We are bound to admit that it would reduce the 
number of deniers. 

Mr. REED. It seems we might accomplish the purpose without 
destroying the denier, without taxing him out of. business. · · ' 

Mr. MdCLINTIC. I have .thought that if the present · situation 
exist.<1 throughout the Nation, with respect to kidnaping, we require 
something pretty strong. . . · .. 

Mr. REED. I will do anything that stops kidnaping. The question . , 1 
is, whether you are going to do it without putting on the he-avy tax.· 

Mr. HILL. I think this is a matter for executive session. 
Mr. EVANS. How many States in tl;ie Union have laws against 

carrying concealed weapons on the person?. 
Mr. KEENAN. I should say approximately ·three fourths. 
Mr. EVANS. Some have no prohibition along that line? 
Mr. KEENAN. No; some have none. · · 
Mr. HILL. Who is the next witness? . 
General REcKORD. This gentleman was not our witness. He and · 

Mr. Harrington were mentioned by the chairman. , 
. · Mr. HILL. Does Mr .. Harrington wish to make a statement? 
· · General RECKORD. All we would like to say in closing is what we 
have 1,tated repeatedly, that we are willing to withdraw any objection 
that we have interposed if this bill is made to apply to machine guns, 
submachine guns, and sawed-off shotguns. We will .go .along with 
such a bill as that. We will take either bill that has been proposed · 
if they will eliminate pistols and revolvers, and ·we suggest they do 
it for a year or two and try it out. If in a year or two, with all the 
other bills that have been passed, and the columns of newspapers 
stated last night . that the Senate and House were in agre!.'ment on 
those bills, and with this as a machine-gun bill solelv, we believe the 
Department of Justice will get the men they are after. • If they-find 
they cannot do it, then we will come along and try to work out •'the 
nintter of pistols ana revolvers. . 

Mr. MCCLINTIC.' What would you say along the line of a com­
promise by adding to the legislation a section which would allow 

, pistol clubs and·certain organizations to be exempt from the provisions 
of this legislation, in order to :take care of those who are conscientious 
in the thought of promoting marksmanship and things of that kind? 

· · General REcKORD. Mr. Cooper asked me practically that same . 
question. I told him that we had agreed, in an effort to get together 
with the Department of Justice, tQ accept such an amendment; 
although we are not favorable to it, because it will look like it is an- . 
effort on: our part to force people to join .. our organization. 

M.r. VINSON. Thero will bemoro folks affected who are not members 
of pistol clubs.. · · · 

General REcXORD. ' Millions will be affected. If this bill is l>asically 
·right, you do not need tQ except our members, and we are not asking 
you to except them. We ask you to eliminate pistols and revolvers 
and make it a machine-gun bill and lot us try it. . 

Mr. ·McCLINTic. We can take care of tho membershi_p businass; 
we can write an amendment so as to fix it so that an orgamzation that 
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had no mem~rship fee could have the privilege of participating in 
matches of this kind. • . . . . 

General REcKORD. I would like, for the benefit of the record, if 
Mr. Soth Gordon might be permitted to read a resolution. He has 
handed me a resolution which his organization has passed . 

. STATEMENT OF SETH GORDON, WASHINGTO~ D.C. 

Mr. GORDON. Thi!.' is a resolution of the Izaak Walton League of 
America. The Izaak W a.lton League of America, at its convention 
in April, recommended that there be no legislation of this kind at this 
time and passed this resolution. 

Mr. HILL. It may be included in the record. 
(The resolution referred to is as follows:) 

RESOLUTION ADOPTED BY THE TWELFTH ANNUAL CONVENTION ' OF T,HE lZAA~ 
WALTON ·_LEAOUl!I OF AMERICA, CHICAGO, fL'L,1 JANUARY 20, l~t 

Whereas some 13 million citizens in this Nation, both men and women, take 
part in the sport of hunting, both with rifle and shotgun, rifle and pistol target · 
shooting, and the sport of shooting clay birds; and 

Whereas it is most desirable that the youth of this land, both boys and girls, 
should be taught the proper use or firearms while young· and thus, in a great -
measure, prevent the occasional accident generally born or ignorance of the 

_ proper handling of.firearms; and · • : . 
Whereas, during tbe past few ;vears, this~oountry has been experiencing a dis­

. graceful wave or crime and dommation or gangs and racketeers in many of our 
leading ·and most l?rosperous cities; and ' . · 

Whereas a certam element of our citizens propose, as a control to this disgrace­
• ful crime wave, the control and restriction of the sale of all firearms ·or wbatso­

r--e;;;v;;;e;.:.r.:;nature, and to prevent by law the training of the youth of this land jn the 
firearms; and , . . , · . 

Whereas at the present time there are certain bills before the National Con­
gress designed to restrict the use and sale of firearms in this country; and . 

Whereas such laws will merely, disarm tbe law-abiding cit-izens and will in no . 
way prevent-the crook, the robber, and tho gangster from getting firearms, and· 
it is self-evident to any thinking person that the real reniedy to our crime situa­
tion is not in disarmtng the law-abiding citizens but, on the other hand, the 
diligent-enforcement or such·'laws as we. now have; Therefore be it •. . · 

Reaolved, That the Twelfth Annual Convention or .ihc Izaak Walton League of 
America, in its annual convention assembled, this 20th day or April 1934 go on 
record as being opposed to any and all antifirearms legislation that will in any 
way affect the rlg~t of our citizens to own _and bear arms freely. . · 

.,.,-" 

STATEMENT OF JOSEPH B. KEENAN; ASSISTANT ATTORNEY 
. GENERAL 

'Mr. HILL. Mr. Keenan, do you have anything further? 
Mr. KEENAN. I do; but I would as soon.put it in the record. It is 

very brief; I will not burden the committee; it is merely this: For 
the·purpose of the record, and so there will be· no misunderstanding, 

· a common impression has been created that. the legitimate firearms• 
manufacturing companies of this country have opposed salutary 
regulations of firearms from a selfish viewpoint, I want- to say that 
I have been i.ri communication with the largest -manufactureni', and I 
have found that their attitude was o.n extremely d11cent and fair one. 
They have attempted to work with the Department of Justice and 
in some way to· preserye the ' legitimate business interests, and to 
w:ork out the best proposal a:vnilable. · . · 

Mr. TREADWAY. Isn't your statement. borne out by the testimony 
·of Mr .. Nichols? H<> was emphatic in liis statement that~ company 

' 
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wanis to abide by the proper regulations of the Government in con-
trolling the illegitimate sale of these· wee.pons. . 
· · Mr. KEENAN. Tho.t is correct. I cannot overemphasize that. 

· There bas been a real effort made along that line, and we feel that the 
opposition to rules and regulations that would not be burdensome 
come from those whom we term hobbyists; but the lcgitimo.te enter~ 
prises, reflecting an investment of capital o.nd the jobs of the cm­
ployees,·have shown a ·splendid spirit of cooperation with the Depart­
ment of Justice. I do not want this occasion to go by: with some 
contrary notion prevailing. It does appear-and -I thui.k it would 
be agreed to by Mr. Nichols--that today such companies ·o.s he-repre­
sents are not making money in the manufacture and sale of small 
firearins to individuals. On the contrary, they are losing money; 
they are in red ink. Mr. Nichols says that is correct. If we do 
eventually curtail the distribution of firearms, we will not be destroy- . 
in~ the profits of legitimate industry. The fact is, they arc not oper­
atmg at a profit in the manufacture and distribution of small firearms. . 
We will let that speak for whatever it means. So man:y times refer­
ence has been made by members of the.committee to this unconstitu­
tional legislation. Before this hearing closes I would like respectfully 
to call attention to the case of Nigro v. The United States, found in 
volume 276, United States 332, which is a decision by Chief Justice To.ft, 
decided April 9, 1928, in in~.rpreto.tion of the Ilarrison Narcotic 
Act. 

Mr. TREADWAY. Has that a direct bearing on our problem? · ' 
Mr. KEENAN. It has on the constitutionality of the provisions set 

forth. .: ' 
. Mr. TREADWAY. I suggest that Mr. Keenan furnish a synopsis of 
it. 

Mr. HILL. How long a decision is. it? 
. Mr. KEENAN. It is quite long and involved. I think it might be 
epitomized. · 

Mr. TREADWAY. ,vill yo1i make a synopsis of it? 
Mr. KEENAN. Yes. · 
Mr. VrNsoN. What is the constitutional point involved? 
Mr. KEENAN. The ·point involved is where a tax.is required to be .,. 

paid by certain persons under the Harrison N o.rcotie Act, and whether 
other peins than those required to pay the to.x can be required-to 
perform cts to comply with the lo.w, which the Congressmen will 
see is ge ting dangerously elose in analogy to the precise matter 

· involved erei..!18 far o.s·the ·constitutionality iii concerned. . 
Mr. HILL. Iou· are referring to the registration feature.? · · 
Mr. KEENAN. Y cs. · I think we ought to .answer one question, par- . 

ticularly I asked by . the• Congressman from California, as to what · 
good registrc.tion will do. I think the point has escaped some mem­
bers of the committee that have not attended all of · tho sessions. 
Without. registration, Jhere· is no waY. to get at the control of fire­
arms now possessed, before the effective date ·of. the .act. lt would 
be helpful m the prosecution of cnses where firearms were in posses­
sion of those ·gangsters roaming the lands, which were acquired 
previous to tho enactment of the act. · • · · 

Mr. VINSON. '\\'hy did yoti not provide for registration in the orig-
inal bill? . . . · 
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' Mr. KEENAN. My answer to· that is we had not given it sufficient 
thought to exhaust all the possibilities of Federal control. 

Mr. VINSON. You had given it thought enough to cause the Attor­
ney General to say that he was afraid it was not constitutional. · 

Mr. KEENAN. I.think I ought to answer that the matter of registra­
tion1 following the provisions of the narcotic act, not the terms of the .. 
act out the regulations promulgated, had not been taken up with the 
Attorney General at the time he made the statement. · 

Mr. VINSON. He expressed his view at that tinie. 
Mr. KEENAN. · I think the Attorney General oxpr,:issed no definite 

opinion of its unconstitutionality, but he had some do'ubt. 
Mr. VINSON. He said he was afraid it was unconstitutional. 

, Mr. KEENAN. He said he was afraid it wns unconstitutional, ·and 
we got the suggestion while discussing it with the committee, and from 
further consultation with another branch of the Government,, other 
than the Department of Justice. . · . 

Mr. REED. With i;egard to the 'registration, what we· are seeking to 
do is when a criminal comes into court to prevent him from escaping 
prosecution by his saying that he purchased the weapon prior to the 
enactment of the statute. A.... · · · 

Mr.' KEENAN. Exactly. · · ' . , 
Mr. VINSON. Criminal or law-abiding citizen, if he did have it prior ·. 

to the effective·date of the act, under the law there is no :penalty. 
Mr. KEENAN. There is ti. penalty if he transports it 1n interstate 

commerce. . 
Mr. VINSON. But I thought you indicated yesterda:y, or the day 

before, or some other time, that because there was no. crime .in the 
possession of it that there was some consideration to be given to the 
idea that you ought not to make it a crime to..transport.it across State 
lines. . · . . 

~Ir .. KEENAN, I did not intend to convey that idea. 
Mr. VINSON. ·You_convered it to me. . . . . . ' . . 
Mr, KEEN.AN. I did not mtend to say other than this: No penalty 

was provided for the failure to register, although the Treasury Depart- . 
ment has. suggested that such a penalty be .provided in the act, but 
it was left out, because we wanted to get a bill, from a practical 
·standpoint, that might receive the .favorable consideration of the 
committee, realizing that there· would be great opposition, as. has 
develoJ)ed, fr_om those opposin~ the ·measure, even to ~he J?Oint of 
one man saymg, ''.I nm not gomg to the trouble of registermg.and 
giving.my name and address." · , .. · 

(Mr. Keenansubsoque;11tly submitted the {<>llowing estimate of the 
· a11Dual revenue to be denved from the proposed firearms tax measure 
· a_nd an amendriu~nt_to section 4 of the prop.osed .act upon the sugges;. 
t1on of Mr. McClintic:) · . . , . . . · . . ; . 
Sales or new firearms'{ 60,000 a year~ •••••• ~·:·: ...• •••• ·:: ~······~··~ $60,000 
,Sales and transfers o used firearms, 40,000 a year................... 40, 00\) 
Revenue from tax on dcalerp and pawnbrokers: · · · · 

200 wholesalers and 2,000 retailers at $100 each •••••••••.•.... · •• 220,000 
· · 100 pawnbrokers at $300 cach .. a •••••••••••••••••• ~ . ......... 30,000 · 
Revenue from tax on machinc•g'un mani1facturers: · 

20 aalcs at $200 cach .•..••. ••••• ~ •••••.....•••••••••••••.. 'i .. 4,000 
4 manufactur(?rs at $500 cach ..... •• ••••• •••.•. • 0 ••••• 

0 
••••• , . ':. 2,000 . 

TotnL •••..•.•.. . ••••. •••••. · •.....•• ••••••• · •· • ..... · •· _. 356,000 , , -· 

.,, 
.... . ,., 
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The cstimaied number of new and used weapons·haa been made from figures 
. showing the present revenue derived from the taxation of pistols and revol\'ers1 from the number or machine guns sold annually, from the number of.pistols ana 

revolv.crs manufactured in this country, which has fluctuated from approxi­
mately 165,000 in 1929 to 60,000 in• 1933, and from the number of licenses ob-
.tained in New York City in I 933 to purchaae pistols and revol\'crs. ·. 

SEc. 4: (a) It shall bc·untawful for any person to transfer a firearm, except in 
pursuance or a written order from the person seeking to obtain such article, on' 
an application form issued in blank in duplicate for that purpose by the Com• 

. missioner. Ir the applicant is a member-or any association, designated by the 
Commissioner, which, in good faith, is organized for the purpose of, and is engaged 
in, target shooting or hunting,·such order shall identify the· applicant as a member 
or such association. 11\,1111 other cases such order shall identify the applicant by 
such means or identificatfon as may be prescribed by regulations under this act: 
Provided, That if the applicant is an individual such identification shall include 
fingerprints thereof. 

Mr.'HI~L. This closes the henrin~ on the bill, as far as I nm advised. 
General RECKORD. I desire to extend my remarks if it is agreeable 

to the committee. · · · · 
Mr. HILL. '\Vithout objection you may file any additional state- · 

ment you desire. · 
(The statement referred. to is as follows:) 
The circular relative to H .R. 9066, referred to by Mr. Allen, waa not broad­

cast, because by thq. time it bad been delivered to us by the printer and the neces­
sary copy of the bill to accompany the circular had been obtained and printed, 
conference& were already under way with the li\ttorney General's Office, and 
indications were at .that time that several important changes would be made in 

· the original draft of the biU. Having. no desire to spread misinformation, the· 
mailing -of this l~tter waa withheld, and ii waa finally destroyed about a week 

· ago. A consi:lerable number of individual copies of the letter and the accom• 
panying biU were mailed, principally In.response to inquiries from sportsmen, but 
in each case a pel'IIOnal letter accompanying the printed circular pointed out that 
many of the comments would probably not apply to the redrafting or the bill on 

· which we were working with the Attorney General's Office. .. 
. The attempt which was made by Mr. Allen to leave the impression in-the minds 

of the committee that this circular waa broadcast throughout the United States 
waa therefore entirely unwarranted. · In view or the fact that the representatives 
of the Department of Justice at the committee hearing on Monday the 14th 
,had been personally advised that this letter waa never broadcast, the effort on the 
part of Mr. Allen to leave ·this impreSBion with the committee can scarcely be 
credited aa!ything more than a · deliberate attempt to discredit the National . 
Rifle Associ ion in the eyes of the committee members. · . · • · . . 

· The statem nts made in the circular were the result of careful examination or ·.· 
the provisions of the bill as originally drafted, Much or tho fault that Mr. Allen 
found witlj this letter appeared to be based on .the fact that the letter did not· 
apply to the bill in its present form. The letter· as written had nothing 'to do with 
the bill Jn its present form but referred to the original ·draft. Many of the com-­
mente do, howe·,.cr, still apply to the redraft as submitted on the 14th by Mr. 
Keenan. Every statement concerning tho probable clfcctivoncSB of the bill is . 
substantiated by what would appear to be ample ev~e to warrant the expres-
sion of such ·opinion. · . . ~ · . . .. . 

. The history of the so-called "Sullivan law" iil New :York State is an excellent 
example. · This law was originally enacted to take tho place of the conventional 

. prohibition ·against the carrying of concealed weapons more than 20 years ago. 
Additional efforts to add teeth to the law have been an almost annual occurrence 
and-have finally reached the point of complete prohibition or the use of 1iftcs lo 
some sections of the State. . . · . · . . . 
.. In Massachusetts, the history of the firearms law has been the same. Origi­
nally a law prohibiting tho carrying of concealed weapons; the MB881ichusotts 
law, was amended so 88 to require that a permit be obtained from the police before 
a pistol or revolver might be purchased; Tho law also required that a permit .bo 
obtained to po88C88 a pistol. or revolver in tho home or place of business, as well · 
as a special form or permit tocarrr concealed. As ih __ ~he case of the Sullivan law, 

-··· 
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the M8881lchusetts law has had the praollcal effect of disarming honest citizens 
.without disarming the criminal. Accordingly, this year in Mnasachusotts the 
conventional step was taken of introducing a bill which would require a permit 
from the police in order to purchase any firearm, rifle, or shotgun as well as pistol 
or revolver and the registration of such arms already poaaesaed. 

In Michigan the history of firearms legislation parallels that of New York and 
Massachusetts. Starting from the fundamental concealed-weapons law, the la"". 
has been expanded and made more severe until today tho regulations cover rifles 
and shotguns as ,yell as pistols and revolvers. This law has already been in 
effect in Michigan for 3 or 4 years, but fortunately it is being.sanely administered · 
by a superintendent of State police who is favorable to civilian small-arms practice. 
What will happen when a change in administrative officers becomes necessary 
cannot be foretold. 

In Pennsylvania the same history of firearms regulation has applied. First, . 
the concealed-weapons law, then a bill based on the uniform-firearms act, and now 
attempts on the part of the'same r,iform groups to put more teeth into the uniform 
act by requiring a police permit for the purchase of rifles and shotguns and am-
munition. of all types. . • 

The history of the situation in West Virginia has been the same. The reason 
that the uniform-firearms bill has not been adopted in Illinois up to this time hu 
been because of the· efforts of the reform clement to add to the uniform act pro­
visions requiring a permit to purchase, provision for the fingerprinting of b'ullets, 
so-called, and· various other theoretical plaiis for disarming the criminal. 

In California the.story has been the same. From the basis of the eonccaled­
weaJ)()ns law, California went to a very excellent form of revolver, pistol, and 
rnachine-$un regulation based on the provisions of the uniform act. The women's 
organizations in California, particularly in one section of tne State, have been 

farticularly active in demanding that thi? Jaw be ·made still more 8trict. Arid 
suspect that some of the petitions mentioned by Mr. Keennn 118 having come 

from women's organizations favoring strict Federal firearms legislntion hnve come 
from these particular g~oups in California, 118 we know thnt they have forwarded ·· 
similar petitions to their Representatives and Senators in Congress from time to 
ti~. . . 

There-is no reason to believe, on the •face of ' 'the cviclence supplied from all'· 
pnrts of the country over a long period of time, that Federnl fireurms lcgislntion 
would not follow the usual trend: First, the adoption of some kind .of a Federal 
firearms hill; second, the effort to 8trcngthen its provisions nllCI to put more teeth 
into it; ancl finally, the effort to completely disarm the avcrugc citizen on tl,e 
theory that by so·doing we would be able to better nrrcst the nrmed criminal and 
save mnny people from suicide. . 

Tnere is another reason for believing that this Federal lcl(i~lntion ·would tnke 
the turn indicated. The proponents of this hill, including the representntives of 
the Department or Justice, have rep.catedly. stated thnt they know this bill is 
not ideal b1rt that the:ir want to make n start. The logical question is "A start • 
toward what?" . 

Furthermore, Mr. Keen .. 11 has said very frankly trmt the ideal solution of this 
problem would probably be to have the man11facture or all types of firearms 
entirely in the hands of the Government ru-scnals, because the Government could 
then refuse to sell arms to anyone it might choose to refuse. . . 

' When the importance of training our able-bodied citizens in the use of smal_l 
arms as a measure of national defense was suggested to Mr. Keenan, he expressed 
the opinion that that was of relatively small importance, because the next war 
would not be won by small arms; and that in his opinion both the individual 
soldier, the small arms, and-the ships of the fleet would be of no. tangible value. 

It was on the evidence presented by the Nation-wide historv of firearms legis­
lation in this country, plus the frankly expressed opinions or the Assi_stant Attor­
ney General himself, that we pointed out in our letter the future' possibilities of 
amendments to ff.R. 0066. . · · · . 

The reference to possible dictatorial control by one ·or two men under the pro­
visiims of this bill which make it possible for the Secretary of t.lic Treasurv or 
tho Commi88ioncr or Intcrrinl Revenue ·to do many things: by regulation which 
arc not specifically' mentioned in the bill was"nlso baaed on ' nmncrous conversa­
tions with Mr. Keenan and .Mr. Smith of the Department of Justice. They 
inade·lt-evident that many of tho effective provisions 'under which thc· N nrcoties 
Act is being administered were not included in the original law at nil but had 
merely been added on as regulations. · · · • . 

. . .. ' . 
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It has seemed to 118 that while provisions· written. into a bill may easily be 
tested in the courts for conetltutionality, it would probably be a milch more. 
difficult, long-drawn-out, and expensive proceeding to prove that a regulation 
was unconstitutional. As a matter of fact, we wonder if a regulation, not being 
a law1 could be declared unconstitutional. . · : 

Thl.8 is the evidence and these are the reasons lying behind the statements 
· contained in our discussion of H.R. 0066. · 

(Thereupon, at 12:20 p.m., the hearirlgs were concluded.) · 
. -
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