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STATEMENT OF THE CASE 
 
 The Appellant-Defendant, Rose Garcia (“Appellant” or “Defendant”), 

appeals the issuance of the Stalking Final Orders of Protection granted to the 

Appellee-Plaintiff, Debbie-Ann Marie Valente (“Appellee” or “Plaintiff) and her 

daughter Sabrina Rahme following consolidated hearings on July 30, 2024 and 

August 13, 2024 in the 9th Circuit District Court - Manchester (Walch, J.)1 

 

QUESTIONS PRESENTED 

 1.  Whether the evidence presented supported a finding that the Defendant 

stalked the Plaintiff or her daughter; and 

 

2.  Whether the Trial Court’s protective order violates the Defendant’s 

right to free speech under the First Amendment to the United States Constitution. 

 

STATEMENT OF THE FACTS 

 The Defendant owned a eighteen-year-old Maine coon cat (“Sgt. Tibbs” or 

the “cat”), which she described as an indoor-outdoor cat who would wander the 

neighborhood near her home.2  On May 30, 2024, the Defendant took time off 

from work and took Sgt. Tibbs to his veterinarian because of her concerns that he 

was breathing from his mouth.3  The veterinarian performed respiratory therapy 

and took x-rays.4  After assessing Sgt. Tibbs condition and considering his age, 

the veterinarian informed the Defendant that Sgt. Tibbs may die in the upcoming 

weeks.5 The Defendant responded she would take Sgt. Tibbs home so he would 

 
1 Stalking Final Order of Protection entered on September 3, 2024, Add. pp. 1-13.  Companion 
case Sabrina Rahme v. Rose Garcia is 456-2024-CS-00216.  Add. pp.  
2 Apx., Tr. Day 2 p. 128 ll. 18-25 and p. 129 ll. 1-6. 
3 Apx., Tr. Day 2 p. 130 ll. 7-11. 
4 Apx., Tr. Day 2 p. 144 ll. 9-11. 
5 Apx., Tr. Day 2 p. 144 ll. 13-14. 
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live his last days with his family.6  She also told the veterinarian she used 

Albuterol in the past for his breathing and the veterinarian recommended keeping 

Sgt. Tibbs on his routine and comfortable as well.7  Thereafter, the Defendant 

gave Sgt. Tibbs two pumps of Albuterol by spraying it around his dish while he 

was eating.8  On June 7, 2024, Sgt. Tibbs ate his breakfast and as part of Sgt. 

Tibbs’ usual routine, the Defendant let the cat outside because at the time, he was 

not in distress.9 

 

When Sgt. Tibbs failed to return home as usual, the Defendant along with 

family and friends searched for the cat around the neighborhood, including around 

the Plaintiff’s business.10  Upon failing to find Sgt. Tibbs, the Defendant assumed 

that he had found a place to die given his advanced age and the prognosis of his 

veterinarian.11 

 

On June 7, 2024, the Plaintiff’s daughter and her friend found a cat, who 

would later be identified as Sgt. Tibbs, in the alley behind the Plaintiff’s place of 

business.12  The Plaintiff’s business is next door to the Defendant and Sgt. Tibbs’ 

home.13  Concerned by the cat’s appearance, the Plaintiff’s daughter and her 

friends took the cat to the Plaintiff.14  Upon seeing the cat, the Plaintiff incorrectly 

assumed the cat was uncared for and abused because he was skinny, shaven and 

had difficulty breathing.15  The Plaintiff and her daughter then took the distressed 

 
6 Apx., Tr. Day 2 p. 144 ll. 14-17. 
7 Apx., Tr. Day 2 p. 144 ll. 4-5. 
8 Apx., Tr. Day 2 p. 146 ll. 22-25. 
9 Apx., Tr. Day 2 p. 146 ll. 6-19. 
10 Apx., Tr. Day 2 p. 147 ll. 2-25 and p. 148 ll. 1-10.  
11 Apx., Tr. Day 1 p. 104 ll. 6-14 (testimony of Cody Fowler, the Defendant’s boyfriend) and Tr. 
Day 2 p. 147 ll. 11-25, p. 148 l 1. 
12 Apx., Tr. Day 1 p. 7 ll. 5-6. 
13 Apx. Tr. Day 1 p. 127 ll. 1-10. 
14 Apx, Tr. Day 1 p. 65 ll. 13-17. 
15 Apx., Tr. p. 7 ll. 5-8. 
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cat to the vet multiple times over the next three weeks and paid the veterinarian 

bills to placate her daughter’s concerns.16 

  

 On June 28, 2024, three weeks after her daughter found the cat, the 

Plaintiff knocked on the Defendant’s door.17 The Defendant’s boyfriend answered 

the door and the Plaintiff asked him whether they had lost a cat and he responded 

yes.18  The Defendant then came to the door as well and after the Plaintiff 

described the cat, she was both surprised and happy at the news that Sgt. Tibbs 

was alive.19  After the Defendant showed the Plaintiff a Polaroid of her cat she 

agreed, “it’s your cat” and told the Defendant she would give him back.20  The 

Defendant and her boyfriend expected the Plaintiff to return with the cat.21  When 

the Plaintiff did not return with Sgt. Tibbs, the Defendant, eager for the return of 

her pet, telephoned and texted the Plaintiff.22  The Plaintiff did not take her calls 

or call her back.23  The Defendant then filed a report with the Manchester Police 

Department in an effort to gain her cat’s return.24 

 

On June 30, 2024, because of her increasing frustration with the Plaintiff’s 

failure and refusal to return Sgt. Tibbs, the Defendant peacefully protested on the 

public sidewalk with family and friends in front of the Plaintiff’s business.25  The 

Plaintiff confronted the Defendant on the public sidewalk and then called the 

Manchester Police Department.  Officer Christian Coughlin (“Officer Coughlin) 

 
16 Apx., Tr. Day 1 p. 9 16-22. 
17 Apx., Tr. Day 1 p. 104 ll. 15-17. 
18 Apx., Tr. Day 1 p. 104 ll. 15-25 – p. 105 ll. 1-19.  
19 Testimony reflects the Plaintiff did not ask for reimbursement of veterinarian expenses nor the 
Defendant’s refuse to reimburse the Plaintiff for veterinarian expenses. 
20 Apx., Tr. Day 2 p. 150, ll. 20-22. 
21 Apx.,Tr. Day 1 p. 14, ll. 9-12. 
22 Apx., Tr. Day 2 p. 154 ll. 4-20. 
23 Apx., Tr. Day 2 p. 154 ll. 4-20. 
24 Apx., Tr. Day 2 p. 154 l. 20-25 – p. 155 ll. 1.  
25 Apx., Tr. Day 2 p. 159 ll. 20-25 – p. 160 ll. 1-4 
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of the Manchester Police Department arrived at the scene and remained on the 

scene for approximately ten minutes upon finding the protest peaceful, restricted 

to the public sidewalk and not within the Plaintiff’s business or the business’s 

curtilage.26  

 

 Neither the Plaintiff nor her daughter returned the cat to the Defendant and 

on July 2, 2024, while still in the custody of the Plaintiff and her daughter, Sgt. 

Tibbs died.27 

 

SUMMARY OF ARGUMENT 

The Trial Court entered Stalking Final Orders of Protection to the Plaintiff 

and her daughter without sufficient evidence that the Defendant purposely, 

knowingly or recklessly caused the Plaintiff or a member of her family to 

experience fear or apprehension when the Defendant sought return of her cat.  At 

the hearings, neither the Plaintiff nor her daughter could provide evidence of 

threats or abuse attributable to the Defendant and their claimed fears and 

apprehension arising from the Defendant’s alleged acts are not reasonable or 

credible.   

 

Out of her painful frustration, the Defendant engaged in a peaceful protest 

as described by the responding police officer at the hearings and the findings in 

the Stalking Final Orders of Protection discounted the Defendant’s First 

Amendment right.  

 

 

 

 
26 Apx., Tr. Day1 p. 29 ll. 17-20. 
27 Apx., Tr. Day 2 p. 128 ll. 11-17 and p. 130 l. 11.   
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ARGUMENT 

A dispute over a cat, without evidence of serious threats, harassment, or 

physical violence attributable to the Defendant, is not grounds to grant the 

Plaintiff a Stalking Order.  A Stalking Order is intended to protect individuals 

from imminent danger and requires a substantial showing by the Plaintiff of 

harmful behavior by the Defendant beyond mere disagreements or annoyances.  

The Plaintiff’s annoyance with the Defendant’s repeated requests for the return of 

Sgt. Tibbs and the Defendant’s peaceful protest when the Plaintiff stubbornly 

refused to give her the cat back are not grounds for a Stalking Order for either her 

or her daughter. 

 

I.  The Trial Court Entered the Final Protective Order Upon Evidence 
Insufficient to Support a Finding that the Defendant Stalked the Plaintiff or 
Her Daughter 

 

The Plaintiff simply failed to meet her burden in this case.  At the outset, 

the Plaintiff listed alleged “threats” on social media and referred to undisclosed 

people other than the Defendant who were “just following” as “they” and 

“somebody”.28  Then, the Plaintiff testified that she herself published her own 

phone number so she would receive texts from these undisclosed persons who 

were threatening her and her family.29   

 

On cross examination, when Defendant’s counsel asked the Plaintiff 

whether she had anything that evidenced that the Defendant had encouraged 

people to send her death threats or abuse her, the Plaintiff answered no to both 

questions.30  On further cross, when questioned about specific threats and asked 

 
28 Apx. Tr. Day 1 p. 9, ll. 8-21, p. 24 ll. 7-24 and p. 26 l. 2 
29 Apx. Tr. Day 1 p. 26 pp. 16-24. 
30 Apx. Tr. Day 1 p. 43 ll. 10-19. 



9 
 

whether she could link any of the threats to the Defendant, the Plaintiff again 

answered “No.”31  Again, on cross examination when questioned whether she had 

evidence that the Defendant published her financial information, the Plaintiff 

again answered “No, that’s my verbal testimony.”32  When asked whether she had 

video or anything at all from the day of the protest evidencing alleged death 

threats, the Plaintiff answered no.33  When asked whether she suffered any 

injuries, the Plaintiff answered no.34    

 

Similarly, the Plaintiff’s daughter who also obtained a restraining order 

against the Defendant could not articulate whether the Defendant made verbal 

threats at the protest and she presented no evidence of threats of harm made by 

the Defendant on social media.35  Further on cross, the Plaintiff’s daughter 

admitted that no customer of her mother’s business was at the hearing to testify 

that they were prevented from entering the Plaintiff’s business on the day of the 

protest.36  Moreover, Officer Coughlin who responded to the protest testified he 

was not aware of any threats made at the protest or acts of abuse as alleged by the 

Plaintiff and her daughter and that the protest was not in the Plaintiff’s business 

nor near the business’s curtilage.37 

 

Later in the hearings, the Plaintiff still failed to establish a link between 

the alleged threats and the Defendant and instead focused her cross examination 

of the Defendant solely around the cat’s age38, the cat’s shaving of the cat’s fur39, 

 
31 Apx. Tr. Day 1 p. 47 ll. 1-25. 
32 Apx. Tr. Day 1 p. 48 ll. 6-10. 
33 Apx. Tr. Day 1 p. 52 ll. 9-12. 
34 Apx. Tr. Day 1 p. 54 ll. 17-18.  
35 Apx. Tr. Day 1 p. 89 ll. 4-10. 
36 Apx. Tr. Day 1 p. 90 ll. 24-25 – p. 91 ll 1-2. 
37 Apx., Tr. Day1 p. 29 ll. 17-20. 
38 Apx., Tr. Day 2 p. 164 ll. 8-25 – p. 165 ll. 1-5, p. 167 ll. 1-12. 
39 Apx., Tr. Day 2 p. 167-176. 
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the cat’s condition and not what the Defendant might have done to purposely to 

cause her or her daughter’s alleged fear or apprehension.  As a pro se, the Plaintiff 

is not excused from meeting her burden of proof and in this case, the Plaintiff and 

her daughter both failed to do so.  See Town of Nottingham v. Newman, 147 N.H. 

131, 137 (2001) (explaining that we do not relax our rules for self-represented 

parties).  Notwithstanding the insufficiency of the evidence in the hearings, the 

Trial Court entered the Stalking Order.  See Fisher v. Minichiello, 155 N.H. 188, 

194 (2007 (explaining review of sufficiency of the evidence claims as a matter of 

law and rulings of the trial court are upheld unless they are lacking in evidential 

support or tainted by error of law.).  In contrast to Fisher, the rulings of the Trial 

Court are lacking in evidential support and tainted by errors of law.  

 

The Plaintiff is not an “innocent citizen”.40 The Plaintiff unreasonably kept 

continued custody of and exercised dominion and control over the Defendant’s 

dying cat with no legal authority to do so.  She admitted in her own testimony that 

when she told the Defendant she would report her to Animal Control, “Rose got 

upset. She said she loved her cat, and it was her cat.  And she had looked after it 

for -- she said eight years at that and that she didn't abuse her cat.”41  Pets are 

considered personal property in New Hampshire.42  RSA § 437:18 provides, 

an“[o]wner’ means the person having the right of possession of an animal, 

whether such right was acquired by gift, purchase, or other means.”43  Nothing in 

 
40 The New Hampshire Supreme Court explained:  “As the language of the statute itself makes 
clear, N.H. Rev. Stat § 633:3-a was enacted to protect innocent citizens from a course of conduct 
that would cause a reasonable person to fear for his or her personal safety, or the safety of a 
member of that person’s immediate family.”  S.D. v. N.B., 4th Circuit Court-Laconia District 
Division, No. 2022-0114 (June 29, 2023). 
41 Apx, Tr. Day 1 p. 14, ll. 13-16. 
42 N.H. Rev. Stat. § 458-16-a II-a. “Tangible property shall include animals.”  Statute re 
Annulment, Divorce and Separation - Property Settlement. 
43 The Defendant testified that the Sgt. Tibbs was originally her ex-boyfriend’s family’s cat and 
Sgt. Tibbs had been with her for several years.  Apx. p. 164 ll. 8-25. 
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the record suggests that the Plaintiff or her daughter had a right to exercise 

dominion and control over Sgt. Tibbs and keep him from his owner, the 

Defendant.   

 

The Plaintiff dismissed the Defendant’s pleas for the return of Sgt. Tibbs.44  

Dismayed and anxious, the Defendant called the Plaintiff several times, sent texts 

and emails to the Plaintiff for the sole purpose to regain possession of her cat in 

his few remaining days.45  When the Plaintiff ignored her, the Defendant lawfully 

pursued action through the Manchester Police Department.46  Frustrated with the 

Plaintiff’s stonewalling and her lack of an immediate remedy with local 

authorities, the Defendant exercised her First Amendment right and she and others 

lawfully and peacefully protested on the public sidewalk in front of the Plaintiff’s 

place of business, which was next door to the Defendant and Sgt. Tibbs’ home.47 

 

To obtain a Stalking Order, a plaintiff must prove “stalking” by a 

preponderance of the evidence.  Fisher at 190.  As previously stated, the Plaintiff 

failed to do so.  At all times relevant and material to the events leading up to the 

issuance of the Stalking Order, the Plaintiff and her daughter were in wrongful 

possession of the Defendant’s dying pet.   MacPherson v. Weiner, 158 N.H. 6, 10 

(2008) (explaining in the assessment of a stalking order, the trial court must 

review the circumstances giving rise to the original protective order and any 

violation of the order).  In this instant case, the Trial Court disregarded evidence 

that Plaintiff and her daughter’s acts omissions tormented the Defendant and were 

the catalyst for the events to follow. 

 
44 Apx., Tr. Day 2 p. 154 ll. 4-20. 
45 Apx., Tr. Day 2 p. 154 ll. 4-20. 
46 Apx., Tr. Day 2 p. 224 ll. 4-7. 
47 Apx., Tr. Day 2 p. 159 ll. 20-25 – p. 160 ll. 1-4 
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RSA 633:3-a, III-a. RSA 633:3-a, I, provides, in relevant part, that a 

“person commits the offense of stalking” if he or she:  

(a) Purposely, knowingly, or recklessly engages in a course of conduct 

targeted at a specific person which would cause a reasonable person to fear for his 

or her personal safety or the safety of a member of that person’s immediate 

family, and the person is actually placed in such fear; 

(b) Purposely or knowingly engages in a course of conduct targeted at a 

specific individual, which the actor knows will place that individual in fear for his 

or her personal safety or the safety of a member of that individual’s immediate 

family . . . .  

 

The Defendant did not purposely engage the Plaintiff of her daughter and 

in stark contrast, the Defendant reasonably reacted as any pet owner would when 

the Plaintiff continued to stonewall her after she repeatedly asked for the return of 

her elderly, dying cat.  The statute’s language of the statute is clear.  RSA 633:3-a 

was enacted to protect “innocent” citizens from a course of conduct that would 

cause a reasonable person to fear for his or her personal safety, or the safety of a 

member of that person’s immediate family.  Pursuant to the statute, upon a finding 

of stalking, a trial court is to “grant such relief as is necessary to bring about a 

cessation of stalking.” N.H. RSA 633:3-a, III-a. The objective is to ensure that the 

stalking ends.  MacPherson v. Weiner, 158 N.H. 6, 10 (2008).  In disregard of the 

Defendant’s pleas and then protest, the Plaintiff intentionally and wrongfully kept 

Sgt. Tibbs from his rightful owner, which constitutes a trespass upon the 

Defendant’s personal property.  Prosser and Keeton on the Law of Torts § 14, at 

86 (5th ed. 1984) (consisting of intentionally “dispossessing another of [a] 

chattel,” or “using or intermeddling with a chattel in the possession of another.”)  

See also Restatement (Second) of Torts § 218 (1965).   
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The Plaintiff and her daughter’s feigned fear and apprehension are merely 

a pretext to somehow justify their wrongful detainment of Sgt. Tibbs in his final 

days and their foolish expenditure on an elderly cat.48  The protest described as 

peaceful by Officer Coughlin and as shown at the hearing in video shown at the 

hearings.49 when the Plaintiff and her daughter’s claim that the Defendant hit her 

with a cardboard sign is unfounded whereas the Plaintiff was present on the 

public sidewalk with the protesters and moved about freely.  When the Plaintiff 

purposely advanced towards the Defendant, the Defendant’s dog moved towards 

the Plaintiff and when the Defendant perceived their close proximity to each 

other, the Defendant lowered her protest sign to block contact between the 

Plaintiff and her dog.50  The video further evidenced that at no time did the sign 

make physical contact with the Plaintiff and she suffered no physical injury.51  In 

fact, the Plaintiff conceded in fact suffered no injury at the peaceful protest.52   

 

In sum, the Plaintiff voluntarily confronted the Defendant in front of her 

place of business on the public sidewalk in a manner contrary to fear or 

apprehension.  Moreover, the Plaintiff conceded that the alleged threats she 

narrated at the very beginning of the hearings did not come from the Defendant.  

Therefore, the Trial Court should not have found the Defendant liable for stalking 

of the Plaintiff or her daughter.  

  

 

 

 

 
48 Add. p. 7-40, Plaintiff’s Exhibits. 
49 Apx., Tr. Day1 p. 29 ll. 17-20. 
50 Apx.. Tr. Day 2 p 244 ll. 22-25 – p. 245 ll. 1-3. 
51 Apx.. Tr. Day 2 p 244 ll. 22-25 – p. 245 ll. 1-3. 
52 Apx.. Tr. Day 2 p. 54 ll. 14-20.   
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II.  The Trial Court’s Protective Order Violates the Defendant’s Right to Free 
Speech Under the First Amendment to the Federal Constitution  

 

 The Defendant testified that in her past she had participated in protests and 

understood that she must do so peacefully and must not intrude beyond public 

spaces.53 

 

The First Amendment to the United States Constitution prohibits the 

passage of laws “abridging the freedom of speech.” U.S. CONST. amend I and 

applies to the states through the Fourteenth Amendment to the United States 

Constitution. Lovell v. Griffin, 303 U.S. 444, 450 (1938).  Orders of a court 

punishing a person for peacefully protesting abridges that person’s freedom of  

speech and should not have been used as grounds for the issuance of the Stalking 

Final Order of Protection  The United States Supreme Court has stated that 

“above all else, the First Amendment means that government has no power to 

restrict expression because of its messages, its ideas, its subject matter, or its 

content.” Police Department of Chicago v. Mosley, 408 U.S. 92, 95 (1972).  

 

 The Trial Judge’s narrative in the stalking order discounts the Defendant’s 

right to protest whereas the Trial Judge’s analysis is contrary to the testimony of 

Officer Coughlin who responded to the scene and testified at the hearings on Day 

1 and the testimony of the Defendant.54  The Trial Judge’s findings improperly 

bolsters the insufficient evidence presented by the Plaintiff and her daughter at the 

hearings.  In summary, the findings contained in the Trial Judge’s narrative 

concerning the protest contradict the testimony at trial and is unsupported by the 

record.  

 
53 Apx.. Tr. Day 2 p. 157 ll. 23-25 – p. 158 ll. 1-24. 
54 Apx., Tr. Day1 p. 29 ll. 17-20 and Tr. Day 2 p. 157 ll. 23-25 – p. 158 ll. 1-24. 
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CONCLUSION 

Based on the presented evidence, the Trial Court should have concluded 

that the Defendant did not purposely engage in a pattern of conduct constituting 

stalking of the Plaintiff or the Plaintiff’s daughter whereas the presented actions 

were not threatening or harassing to establish a reasonable fear in the Plaintiff or 

her daughter for their own safety or the safety of a family member.  Indeed, the 

evidence presented showed the Plaintiff herself engaged in unreasonable conduct 

which frustrated the Defendant and unnecessarily escalated her concern for her 

dying pet the longer he remained in her Plaintiff’s custody.   

 

 
Respectfully submitted, 
For the Defendant-Appellant,  
Rose Garcia, 
By her Attorney, 
 
/s/Nicole M. Bluefort   

     Nicole M. Bluefort, Esquire 
LAW OFFICES OF  
NICOLE M. BLUEFORT 
1155 Elm Street, Suite 801 
Manchester, NH 03101 
(781) 593-1952 
Bar Id. 278283 
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STATEMENT CONCERNING ORAL ARGUMENT 
 

The Appellant respectfully requests an oral argument. 

 

STATEMENT OF COMPLIANCE 
 

I hereby certify pursuant to Rule 16(11) of the New Hampshire Supreme 
Court Rules, this brief contains approximately 3,455 words, which is fewer than 
the 9,500 word limit permitted by this Court’s rules. Counsel relied upon the word 
count of the computer program used to prepare this brief. 
 

s/Nicole M. Bluefort   
Nicole M. Bluefort, Esquire 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a copy of forgoing was served this 30th day of 
December, 2024 through the electronic-filing system on all pro se parties and by 
first class mail. 
 

 
s/Nicole M. Bluefort   
Nicole M. Bluefort, Esquire 
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