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desire his spouse to receive t__ annuity. The. annuity of the spouse
commences on the day after the retired employee or Member die_.

annuity and the right thereto terminate on the last day of the
month before the spouse dies or remarries.

(c) The annuity of a survivor named under section 8339 (j) of this
title is 55 percent of the reduced annuity of the retired employee or
Member. The annuity of the survivor commences on the day after

the right
dies.

thB retired employee or Member dies. This annuity and
thereto terminate on the last day of the month before the survivor

(d) If an employee or Member dies after completing at least 5
years of civilian service, the widow or dependent widower of the em-
ployee or Member is entitled to an annuity equal to 55 percent o2 an
annuity _computed under section 8339(a)-(e) and (h) of this title a?
may apply with respect to the employee or Member. The annuity of
th_ widow or dependent widower commences on the day after the em-
ployee or Member dies. This annuity and the right thereto terminate
on the last day of the month before---

the1) widow or dependent widower dies or remarries; or
2) tile dependent widower becomes capable of self-support.

(e) (1) If an employee or Member dies after completing at least 5
years of civilian ser;Tice, or art employee or Member dies after retiring
under this subchapter, and is survived by a spouse, each surviving
child who received more. than half of his support from the era-

to the smallest of__ployee or Member is entitled to an annuity equal
(A) 40 percent of the average pay of the employee or Member

divided by the number o_ children ;
(B) $600; or
(C) $1,800 divided b v the number of children.

If the employee or Member m not survived by_ a spouse, each surviving
child is entitled to an annuity equal to the smallest of-

(i) 50 per_mt of the average pay of the employee or Member
divided by the number of children;

(ii) $720; or
(iii) $2,160 divided by the number of children.

(2) The annuity o! the child commences on the day after the em-
ployee or Member dies. This annuity granted under this subchapter
or under the Act of May.29, 1930, as amended from and after February
28, 1948, and the right thereto terminate on the last day of the month
before the child--

(A) becomes 18 years of age unless incapable of self-support;

(B) ..b.ecomes capable of self-support a_er age 18; or
(C) dies ormames.

However, the annuity of a child who is a student as described by sub-
section (a) (4) of this section terminates on the Iast day of the month
before he--

(i) ceases to be such a student;

(h') _mes 21 years of age; or
('nl) ,dies or mames.

On the death of the survi'ving spouse or termination of the annuity
of a tied, the annui_Cy of any other child or children shall be recom-
putecl and paid as though the spouse or child had not survived the
employee or Member.

(f) If a _M_e_nber heretofore or hereafter separated from the service
with title _o de_erred annuity from the Fund hereafter dies before
having es#_blished a valid claim _or annuity and is survived by
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spouse to whom married at the date of separation, the surviving
spouse---

(1) is entitled to an annuity equal to 55 l_rcent of the deferred
annuity of the Member commencing on the day after the _[ember
dies and terminating on the last day of the month before the sur-
viving spouse dies or remarries; or

(2) may elect to receive the lUmp-sum credit instead of annuity
if the Sl_..use is the individual who would be entitled to the lump-
sum credit and files application therefor with the Commission be-
fore the award of the ammity.

§8342. Lump-sum benefits; designation of benefleiary; order of
preeedenee

(a) An employee or Member _vho is separated from the service, or is
transferred to a position not within the purview of this subchapter, is
entitled to be p.ald tim lump-sum credit if his separation or transfer
occurs.anct app_lication fox- payment is filed with the Civil Service
¢JommlsmOn at least 31 drays before the earliest commencing date of
any annmty for which he is eligible. The receipt of payment of the

lump-sum credit by the individual voids MI ana_uity rights under this
subchapter, until he is .reemployed m the service subject to this sub-
chapter._ This subsectmn Mso applies to an employee or 3/£ember
s.c.parated before October 1_ 1956, after completing at least 20 years of
elvzllan Ml_l_.

(b) Under regulations prescribed b_r the Commission, a present or
former employee or Member may designate a beneficiary or benefici-
aries for the purpose of this subct/apter.

(c.) Lmnp-sum benefits authorized by subsectio.ns. (d)-(f) of this
section shah be paid to the person or pe _r_r_r_r_nssurvzvmg, the.employee
or _tember and ahve at the date t_tle to the payment arl_.s xn tI_e _ol-
lowing order of precedence, and the payment bars recovery by any
other lmrson:

First, to the beneficiary or beneficiaries designated by the em-
ployee or Member in a writing received in the Commies[on before
his death.

Second, if there is no designated beneficiary, to the widow or
widower of the employee or Member.

Third, if _one of the above, to the child or children of the
employee or Member and descendants of deceased children by
representation.

Fourth, if none of the above, to the parents of the employee or
Member or the survivor of them.

Fifth, if none of the above, to the duly appointed executor or
adm_inistrator of the estate of the empl0yee or_Member.

_Sixth, if none of the above, to such other next of kin of the
employee or Member as the Commission determines to be entztled
under the laws of the domicile of the employee or Member at the
date of hi_ death.

(d) If an employee or Member dies--
(1) without a survivor; or

(2) with a survivor or survivors and the right of all survivors
. term_inates befo_ a claim for survivor annuity is filed;

or a_ a former employee or Member not retired dies, the lump-sama

credit shall be paid. _
_ (e) If all annuity rights under this subchapter based on the service

of a deceased employee or Member te_. inate before the total annuity
p_ld equals the lump-sum credit, the dtfference shall be paid.
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f) If an annuitant dies, annuity accrued and unpaid shah be paid.
g) Annuity accrued and unpaid on the termination, e_ _cep t by

deafll, o_ the annuity of an annuitant or survivor annuitant shall be
paid to that individua|. Annuity accrued and unpaid on the death of
a survivor n_nuitant shall be paid in the following order of prece-
dence, and the payment bars recovery by any other person:

First, to the duly appointed executor or admfnistrator of the
estate of the survivor annuitant.

Second, if" there is no executor or administrator, payment may
be made, after 30 days fTom the date of death of the survivor
annuitant_ to such next of kin of the survivor annuitant as the
Commission determines to be entitled under the laws of t]xe
domicile of the survivor annuitant at the date of his death.

(h} Amounts deducted and withheld from the basic pay of an em-
ployee or Member from the first day of the first month which begins
after he has performed sufficient service (excluding service which the
employee or_/Iernber elects to eliminate _or the purina of annuity
computation under sectmn 8339 of this title) to entitle him to the
maximum annuity provided by section 8339 of this title, together
with interest on the amounts at the rate of 3 _I_n_cent a year corn
pounded annually from the date of the deductions to tlae da_e of
retirement or death, shall be applied toward any depomt due under
section 8334 of this title, _and any balance not so required isdeemed
a voluntary contribution for the purpose of section 83463 of this title.

(i) An employee xvho--

(1) is separated from the service before ju]y 12, 1960; and
(2) continues in the service after July 12, 1960, without break

in service of 1 workday or more;
is entitled to ! he bane fits of snb._ction (h) of this section.

§ 8343. Additional annuities; voluntary contributions

(a) Under regulations prescribed by the C]v_! Serric_ Commission,
an employee or Member may voluntarily contribute additional sums
in multiples of $25, but the total may not exceed 10 percent of hi_ basic
p_y for creditable service after July 31. 1920. The voluntary con-
tr_bution account in each case is the sum of unrefunded contribfitions,
pIus interest at 3 percent a year compounded annually to--

(t). the date of payment under subsection (d) of this section,
separation, or transfer to a position not within the purview of
this subchapter, whichever is earliest; or

(2) the commencing date fixed for a deferred annuity or d._te
of death, _vhichever is earlier, in the case of an individual who
is _eparated with title to de_erred annuity and does not claim
the voluntary contribution account.

(b) The voluntary, contribution account is used to pnrchage at
retirement an annuit'_r in addition to t!!e annuify otherwise provided_.
For each $100 in the _,o]untary contribution account, the additional
annuity consists of SLincreased by 20 cents for each full year, if _ny,
the employee or NIemb_r is over 55 year_ of age at the date of retire-
T/lent.

(c_ A retiring employee, or _ttr[em_H_r may e_ect a reduced additional
annuity instead of the additional annuity "described by subsection _b)
of this section and desolate in writin_ an individualto receive after
his death an a_nnulty o_50 percent of his reduced additi¢,nal annuity.
The .additional annuity of the employee or Member making the elec-
tron _ red_lced by 10 percent , and by 5 perr__nt _or eae]t _fil15 year_
t_e ind]wdual designated is younge, r than the retirin_ employee or
_fember. However, the total reduction may not e_eeed_40 percent.
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(d) A present or former employee or Member is entitled to be paid

the voluntary contribution account if he files application for payment
with the Commission before receiving an additional ,annmty. An
individual who has been paid tile voluntary contributiori account may
not again d eposi t additional sums under this section untz], ax'ter a
separation from the service of more than 3 cakmdar days, he again
beTcomes subject to this subclmpter.
vol(e) If a present or _ormer employee or Member not retired dies, the

untary contribution_accoUnt is paid under section 8342(c) o_ this
title. ][t[ all additional annuities or any right thereto based on the
voluntary contribution account of .a deceased employee or Member
terminate before the total additional annuity paid equals tile account,
the difference is paid under section 8342 (c) of this title.

§ 8344. Annuities and pay on reemployment

(a) If an annuitant receiving annuity from the Fund, exceptm
(1) a disability annuitant whose annuity is terminated becauso

of his recovery or restoration of earning capacity;
(_) an annuitant whose annuity is based on an involuntary

separation from the service other than an automatic separation;
or

be (3) a Member receiving annuity from the Fund;
comes employed after September 30, 1956, or on July 31, 1956 was

serVh_g, in an appointiv_ or elective position, his service on and after
the date he _vas or is so employed is covered by this subchapter.
Deductions _or the Fund may not be withheld from his pay. An
amount equal to the annuity allocable to the period of actual employ-
ment shall be deducted from his pay. If the annuitant serves on a
full-time basis, except as President, for at least 1 year in employment
not excluding him from coverage under section 8331 (1) (i) or (ii) of
this title---

(A) his annuity on termination of employment is increased by
an annuity computed under section 8339 (a), (b), (d), (g), and
(h) of tlu_s title as may apply based on the period of employment
and the basic pay, before deduction_ averaged during that em-
ployment; and

(B) his lump-sum credit may not be reduced by annuity paid
during that employment.

If the described employment of the annuitant continues for at least
5 years, he may elect, instead of the benettts provided by this subsee-
ti0n, to deposit in the Fund an amount computed under section 8334 (c)_

covering right to
of this title ' that employment and liave his rights redetermined
under this subchapter. A_ siiT_ilar redetermination after
deposit is applicable to.an annuitantm

(1) whose annuity is based on an involuntary separation from
the service; and

(ii) who is separated after October 3, 1961, following a period
of employment on a full-time basis which began before October
1_ 1956.

The employment of an annuilal,t under this subsection does not create
an annuity for or affect the annuity of a survivor.

(b) If a Member receiving aimuity from the Fund becomes em-
ployed in an appointive or elective position, annuity payments are dis-
continued during the employment and resumed in the same amount on
termination of the employment, except that_

(1) the retired Member or Member separated with title to
immediate or deferred annuity, who serves at any time after sop-

581



582 PUBLIC LAW 89-554-SEPT. 5, 1966 [80 STAT.

aration as a Member in an appointive position in which he is

within the. purview of this subchapter,_is entitled, if he so ?l.ects,
to have his Member annuity computed or .recomputed as if the
service had been performed beforehis separation as a Member and
the annuity as so computed or recomputed is effective-

(A) the day Member annuity co_mmences; or

(B_ the .d_-_y after the date of separation from the ap-
po_utive 1creation;

whichever is later;
(2) if the retired Member becomes employed after December

31, 1958, in an appointive position on an intermittent-service
basis---

(A) his annuity continues during the emplo_yment and is
not increased as a result of service performed during that
employment;

(]3) retirement deductions may not be withheld from his
pay -

(_) an amount equal to the almuity allocable to tile period
of actual employment shall be deducted from hm pay.; and

(])) the amounts so deducted shall be deposi'ted m the
Treasury of the United States to the credit of the Fund,

(3) if the retired Member becomes employed after December
31,1958, in an appointive position without pay on a full-time or
substantially ful|-time basis, his annuity continues during the era-

and is not increased as a result of service performedloy ment
ring the employment; and
(4) if the retired Member takes office as M._ember and gives

notice as .providecl by section 8331(2) of thzs tatle, his service as
Member d_ur_ that poriod shall _ credited i_ determining his
right to ant1 th_ amount o_f later annuity.

This subsection does not apply to a Member appointed by the Presio
dent to a position not requiring confirmation by the Senate.

§ 8345. Payment of benefits; commencement, termination, and
waiver of annuity

(a) Each annuity is stated as an annual amomxt,one-twelfth of
which, fixed at the nearest dollar, constitutes the monthly rate payable
on the _ business day of the month a_ter the month or other period
for which it has accrued.

_l(b_ Except as otherwise provided,_ the annuity of an employee or
ember commences on the day after he is separated from the service,

or on the day after his pay ceases and he meets the service and the age
or disa.bilit_y reyluiFements for _tle to annuity. An annuity payab]e
_rom the Fund allowed after _eptember 5, 1960, commences on the
day after the occurrence of the event on which payment thereof is
based.

d(C)_ The annuity of a retired employee or Member terminates on the
ay death or other terminating event provided by this subchaDte_

occurs. The annmty of a survivor terminates on t]_e last day of'the
month before death or other terminating event occurs_

(d) An indlwdual entitled to annu_y from th.e l_und may decline
to accept all or any part of the annult_ by a waiver m_rned and filed

with. tl/e Civfl Se. z_vice _Commission. The waiver m_y _-_e revoked in
wrltm_ at any .ttm_ l_aym_ent of the annuity, wmved mLy not be
mace xor the perloa aurLng which the waiver was an effect.

(e) P.ayment due.a minor, or _n individual mentally incompetent or
under other legal disability, may be made to the person who is con-
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stituted guardian or other fiduciary by_ the law of tlle State of residence
of the elmira_ant or is otherwise legally vested with the care of the
claimant or his estate. If a guardian or other fiduciary of the indi-
vidual under legal disabi]ity_has not been appointed under the law

of the State of residence of the claimant, payment may be made to any
person who, m the judgment of the Commission, is responmble .for
tJae care of the claimant, and the payment bars recovery by any otlmr
_rson.

§ 8346. Exemption from legal process; recovery of payments

• (a) The money mentioned by this subchapter is not assignable, either
m law or equity, or subject to execution, levy, attachment, garnish-
ntent_ or other legal process.

(b) Recover T of payments under this subchapter may not be made
from an individual when, in.the judgment of tlie Civil Service Com-
mission, the individual is without fault and recovery would be against

equit_ and good conscience. Withholding or recovery of money
mentmned b3_ this subchapter on account of a certification or payment
made by a former employee of the United States in the disc]large of
his ofllclal duties may be made h6halfonly if the head of the agency on
of which the certification or payment was made certifies to the Com-
mission that the certification or payment involved fraud on the part
of the former employee.

§ 8347. Administration; regulations

(a) The Civil Service Commission shall administer this subchapter.
Except as otherwise specifically provided herein, the Commission shall

perform, or cause to fie performed, such acts and prescribe such regu-
latxons as are necessary and proper to carry_ out this subchapter.

(b) Applications under this subchapter shall be in such form as the
Commissarial prescribes. Agencies shall support the applicatlons by
such certificates as the Commission con.qiders necessary to the deter-

The Commission shall adjudi-mination of the rights of applicants.
cate alI claims under this subohapter.

determine(c) The Commission shall i: questions of disability and
dependency arising under this subchapter. The decisions of the Com-
mission concerning these matters are final and conclusive and are not

subject to review. The Commi.ssion may direct at any time such medi-
cal or other examinations as _t considers necessary to determine the
facts concerning disability or dependency of an individual receiving or
applying for annuity under this subchapter. The Commission may
suspend or deny annul ty for failure to submit to examination.

(d) An administrative action or order affecting the rights or inter-
ests of an individual or of the United States under this subchapter
may be appealed to the Commission under procedures prescribed by
the Commmsion.

(e) The Commission shall fix the fees for examinations made under
this subchapter by physicians or surgeons who are not medical officers
of the United States. The fees and reasonable traveling and other
expenses incurred in connection with the examinations are paid from
appropriations for the cost of administering this sul_..hapter.

(f) The Commission shall select three actuaries, to be known as the
Boa_t of Actuaries of the Civil Service Retirement System. The

Board except
Board

Coman_ ission shall fix the pay of the members of the ...,
members otherwise in the employ of the United States. The
shall re:port annually on the actuarial statu_ of the System and furnish
its advme and opin]'on on matters referred to it by the Commission.
The Board may recommend to the Commission and to Congress
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such changes as in the Board's judgment are neces_ry, to protect the

blie interest and maintain the System on a sound financial basis.such records _s it con-Commission shah keep, or cause to be kept, suc_
eiders n_mmwy_ for m_ periodic actuarial valuations of the Sys-
tem. The Board shall make actuarial valuations every 5 yeara, or

oftener if eonsidere d necessary by the Commission. .
_ (g) The Commmsion may exclude _Tom the operation of this m]b-

clmpter an employee or group of employees in or under an Executive
agency whose employment is temporat*y or intermittent.

(h) The Commission, on recommendation by the Commissio_nem of
the District of _k_lumbia, may exclude _rom the operation of this sub-

©lmpter an individual or group of _ndividuals employed by the govern-
ment of the District of Columbia whose employment is temporary or.
intermittent.

(i) The Architect o5 the Capitol may_ exclude from the operation

of this subchapter an employ e? under the Office of the Arcliitect of
the Capitol who_.employ_nent _ temporary or of uncemin duration.

(j) The Llbrarmn of Congress may exclude from the operation of
this subchapter an employee under the. Li_brary. of Congress whose

employment is temporary or of _ncert_ln duration.
_(k) ihe Secretary o.f Agriculture shall prescribe reg_dations to

effect the application and operation of this sul_chapter to art individual
named by section 83_1 (1) (F) of thin title.

§ 834& Civil Service Retirement and Disability Fund

(a) There is a Civil Service Retirement and D]sabiiity l_und. The
Fund is appropriated for the payment of benefits as pr6vided by_ this
subchapter.

(b) The Secretary of the Treasury may _ccept and credit to the
Fund money received in the form of L donation, gi_et_ iega_yl or be-
quest, or otherwise contributed for the benefit o_ civil-serwce em-
ployees generally.

(c) The _eeretary shall immediately invest in interest-bear__g
securities of the United States such currently available portions of the
Fund as are not immediately required for payments from the ]_und.
The income derived from these investments constitutes a part of the
Fund,

(d) The purposes for which obligations of the T.Tnited States may be
issued.under t.tie Second Liberty I_nd Act, as amended, are extended
to authorize the issuance at l_r of public-debt obligations for pur-
chase by the Fund. The oblig_tions_ued for purel_a_e by` the _md
shall have maturities fixed with_ due regard for the needs of the Fund
and bear interest at a rate esAual to the average market yield computed
as of the end of the caIendar month next preceding the date of the
issue, borne by all marketable interest-bearing ol)lig_tiorm of the

United States then form.lug a part of th? public d_bt which are not due
or callable untd after the exp_ratmn of 4 yearn from. the end of. that
c_lendar month. Xf the aver&ge market yxeld )s not a multiple _of

of 1 pereent_ the rate of interest on the obhgatmns shall be the
multiple of_ of 1 percent near_est the 9vergge market yield. . .

(e) "1"he. _ee_tary may purchase other interest-bearing obhRattons
of tn.e Umted _tgtes_ or o bl'tggtions gua.ra.nte_. M to b_th pr]nclped
an_ mte r_.. by the Umted States, on orzg_n_! m_me or Itt the market
prt, ce on_r i_ne det_rrnines that the purchase_, are in the publie int_re_.

(zl xne utv3t _ervtee uommmmon shall submit estimates of the
_ppropriations necessary to fi_ance the Fund on a normal cost plus
interest basis and to carry out this subehapter.
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(g) Money now or hereafter contained in the Fund may not be used
to pay an increase m ann _m'ty benefits or a new annusty benefit under
this 6ubchapter or an earlier statute which is author_uxi by_ amend-
merit thereof the Funduntil and unless z_ .appro_rlation is made to
in an amount which the Comnnsmon estunates to be sufficient to pre-
vent an immediate increase in the unfunded accrued liability of the
Fun&

CHAPTER 8,5--UNEMPLOYMENT COMPENSATION
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Effect on other _tatute_

SUBCHAPTER I--EMPLOYEES GENERALLY

§ 8501. Definitions

For the pU__rpose_ of this subchapter--
(1) "Federal s_rviee" means service performed af___r 1952 in

the employ o5 the United States or an instrumentality of the
Umted States which is wholly or partially owned by the Ifniteci
States, but does not include service (except service to which
subc_apter II of this chapter applies) performed--

_ (A) by an elective oflicia_l in the executive or legislative
branch;

B) as a member of the armed forces;

C) by Foreign Service _ersonnel for whom Sl_cia_I sep-
aration allowances are provlcled under chapter 14 of title 22 i

(D) outside the United States, the Commonwealth of
Puerto Rico, and the Virgin Islands by an individual who is
not a citizen of the United States;

(E) by an individual exc]_uded by regulations of the Civil
Service (_ommission from the operation of subchapter III

of chaI_ter 88 of this title because he is paid on a contract or
fee basts;

(1_) by an i_ndividual receiving nominal pay and allow-
ances of $19 or less a year; _ _ _

(G) in a hospital, l_ome, or other institution of the United
Statea by a patient or inmate thereof;
_ .(H) by a student-employee as defined by section 5351 of

thiststle; - . .
(I) by an individual serving on a temP0ra.ry basis m case

of fire, storm, earthquake, flood, or other simdar emergency|
(J) by an individual employed under a Federal relief

program to relieve him from unemployment;
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(K) as a member of s State, county, or community com-
mittee under the Agri'eultur_l Stabilization and Conse/-vati'on
Service or of any other bo_r__ council, committee, or oth_ .er
similar body, unless the board, council, cmnn__'ttee, or other
body is composed exc_usiv_ely of individuals otherwise in the
full-time Unitedemploy of the States ;. or

(L) by an officer or a member of the crew on or in con-
nection with Im American vessel--

s(i) owned by or bareboat chartered to the United
tates, and

(ii) whose business is eondueted by a general agent
of the Secretary of Commerce,

if contributions on account of the service are required to be

made to an. unemp]oyment fund under a State unemployment
compensatmn law under section 3305(g) of title 26;

(2) "Federal wages" means all pay and allowances, in cash
emd in kind, for Federal service;

(8) "Federal employee" means an individual who has per-
fox;nied Federal service;

(4). "compensation" means cash benefits_ayable to an individ-
ual w]th resp_..t to his unemployn_ent _elucUng any portion there-
of payable "_vith. respect to dependents;

/-g_. _0L--- m,-- ..--_ w,,ot_'f _enen_ year means the benefit year as defined by the ap-
l>]ieable State unemployment compensation law, and if not so
defined the term means the_ period pr_xilmd in the a_reement.
under this subchapter with a State or, in the absence of such an
agreement, the period prescribed by the Secretary of I_tbor;

it I_(6) Stats means the several St&tes, the District of Columbia,
und the Commonwealth of Puerto Rico; and

(7) "United States", when used in a geographical sense, means
the States.

§ 8.502. Compensation under State agreement

(a). The Secretary of Labor, on behalf of the United States, may

enter into an agreement with a State, or with an agency administering
ihe unemployment compensation law of a State, under which the
State shall_e a ncy . . .

__) pay, as agent of the Umted Sta_tes_ compensation under this

subchapter to Federal employees; and
(_) otherwme cooperate wi-._ tl/e S_retarY any] with other Stat._

.o agencies in payin_compens_ttion, under th_is ml.bchLpter:.
So) J_xce]_ as proviaea ny sutmeetion re) of this section, the agree-

ment shall provide that compensatmn will be prod by the Sta*_e t?
a l_.ederal employee m the same amount, on the same terms, and
subject to the same conditions as the compensation which would
be payable to him under the unemployment eompens_tlon lnw of
the State if his Federgl service and F_cleral wage_s assigned _nder
section 8504 of this title to. the State had been included as employ-
ment and wages under that _tate law.

Xn the case of the Commonwealth of(e) . _ Puerto Rico, the agreement
s_all.pmvxde that compegsation will be l_.id by the Commonwealth
to it J_eaerat emptoyee whose Federfd service and Federal walB_es are

s_._ed under &_t.10n 8504 of this title to the .C_mmonwealt_ (but
oray m the _ 0_ weeks of unemployment beginning before._anu-
• ry 1, 1966), _n.the same amount, on the .sa._. e terms, and subject to
me same cond_tlons as the compensation which would be ])_yab]e to
hitrl urn(let the Imemployme,t compensation law of the z_mtrict of
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Columbia if his Federal service and Federal ,vages had been included
as employment and wages under that ]Lw. However, if the Federal

employee, xvit_lout regard to his Federal service and Federal wad_
has employment or wages suflicimlt to qualify for compensation d_w.
lnKthe benefit year under that law, then payments otr compensation
under "this subsection may be made only on tile basis of his Federal
_rvice and Federal wages. In applyitt_ this subsection, employment
and wages under the unemployment compensation |a_- of the Com-
monwea|th may not be combined _°ith Federal service or Federal

W_ _S"

(d) A determination by a State agency with a_rpec t to entitlement
to compensation under an agreement is subject to review in the same
manner and to the same extent as deterrfiinations under the State

unemployment compealsation law, and only in that manner and to
that extent.

(e) Each agreement shall provide the terms and conditions on which
it may be amended or terminated.

§ 8503. Compensation absent State agreement

(a) In the case of a Federal empl.oTee whose Federal service and
Federal wages are assigned undei- section 8504 of this title to a State

hich does not have an agreement with the Secretary of Labor, the

tary, under x_gulations prescribed by him, shall, on the filing
_y e Federal employee of a claim for compensation under this sub-

section, pay co mpensatlon to him in the same amount, on the same
terms, and subject to the same conditions as would be paid to him

under tile unemployment compensalion law of the State if his Federal
]_ ederalservice and wages had beerl included as employment and

wages under that State law. However, i_ the Federal employee, with-
out regard to his Federal service and Federal wages, has employment
or wages sufficient to qualify for compensation during the benefit year
under that State law, then payments of compensation under this sub-
section may be made only on the basis of his Federal service and
Federal wages. For the purpose of this subsectiml, "State" does not
include the Commonwealth of Puerto ]Rico in the case of weeks of

unemployment begmningbefore January 1_ 1966.
(b) In the case of a Federal employee whose Federal service and

Federal wa_es are assigned under section 8504 of this title to--
(l) t_e Virgir_ ; orIslands:
(2) the Commonwealth of Puerto ]Rico with respect to weeks of

unemployment beginning before January 1, 1966;
the Secretgry, under regulations prescribed by him and on the filing
of g claim for compensation under this subsection by the Federal

employee, shall pay the compensation to him in.the same amounts, on
the same terms, and subject to the same conditions as would be prod
to him under the unemployment compensation law of the District of
Columbia if his Federa]service and Federal wages had been included

as employment and wages under that law. However, if the Federal
employee, without regard 1o his Federgl serx ice and Federal wages,
has employment or wages sufllclent to qualify for compensation during
the benefit year under that law, then payments of compensatmn under

this subsection may be made only on the basis of his Federal .service
and Federal wages. In lhe case of weeks of unemployment begmnmng
before January 1, 1966, this subsection apphes with respect to the
Commonwealth of Puerto Rico only if the Commonwealth does not
have an a_reement under this sub:chttpter with the Secretary. In
applying tills subsection, employment and wages under the unemploy-
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meat compensation law of the Commonwealth may not be combined
with Federffil service or Federal waze_

(e) A Federal mnplp_ee whoee c-]aim for compenaatiolx un¢l_ ruth-
section (a) (b) of this section entitled to a fair hearing) or _ D) is denied is . .
under r_mlati6ns p_re_rlbed by the _ry. A _ d_t_minatz_cm
by_the S cretary With respect to e _tiuement to ¢empmeati una 
this section is mzbjeet.to revxew, by tnethecourts in the mum. manner aria
to the same extent as _ p rpvlded by section 405 (g) of title 4_

(d) For the purpose of this section, the Secretary may--?
(X) use the ..p_monnel and facilities of the agency in the Vir_n

Xglands eooperatzng with the United States Employment _ervlce
under chapter 4B of title 29; and

(2) delegate to officials of that agency the authority granted to

him by this section when he considers the delegation to be neces-
sary m carrying out the purpose- of this sube_apter.

For the purpose of payments made to that ag_ cy under chapter 4J_
of title 29, the furnishing of the personnel an¢l _cHities is deemed a
part of the administration of the pubhc employmen_ offices of that
a/geney.

§ 8504. _ment of Federal service and wages

Uncler regulations prescribed by the Secretary cf X_bor, the.Fed-
eral service and Federal wages of a Federal employee shah be asmgned
to the State in which he haa his In_t oflleia] station in Federal se/_iee

before the filing of his first claim for compen_ion for the benefit
year. However--

(1) if, at the time o£ filing his first claim_ ]he resides in anotlmr
Sta_e in whieh he performed, after the termmation of h'is Federal
service, service covered under the _nemployment compensation
law of the other State, his Federal service and Federal wages shall
be assigned to the other State ;

(o) |_ his last offici_l station in Federal service, before filing
his first claim, wa_ outside the.United States, his Federal ser_vice

and Federal wa_es shah be asmgn, ed to the State where he remdes
at the time he files his first claim, and

(3) if his first claim is filed--
C(A) before January 1, 1966, while he is x_siding in the

ommonwealth of Puerto Rico:: or
(B) while he is residing in the Virgin Islands;

his FecIera_ service and Federa] wages a-'hall be assigned to the
one in whleh he resides.

In the ease o_ a fi,._t c]alm fi]e_ .before January 1, 1966. "United
States" in pnrngr_p.h (S) o_f thm seetlon does not mclude the Common-
wealth of Puerto Rico.

§ 8506. Payments to States

(a) Each Stat.e !s et_titled lo he paid by the United States an amount
.equal to the add!t!onal cost to the State of payments o_ compe..nsation
m accordance w_th an _ent )ruder thm subchapter wh,ch would

not have been made by the State but for the agTeement. . .
(b) Each State shall be pa?d, ezther m advance or by way of retm

b ureement, as may be determmed by the Seerp. ta.ry of Lather, the sum
that the Secretary estimates the State is entitled tO r_e_ve unaer _ms
m_bchapter for each calendar month. The sum 8hair De reauc_ct or
increased by the amount which the Secretar3__ finds that hm estimate
for an e_rIier ea]endar month was grater er less than the sum which
should have been pald to the State. An estimate may be made on the
basis of _ _atmt_cal, mmphng, or other met od _ on by the
Secretary and the State agency.
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(c) The Secretary , from time to time, s_ha]] certify to th. e S_cretary
of the Treasury t_e sum payable to each _tate tmaer trim _secuon.
The Secretary of the Trs_mu-ry _ before audit or settlement by_ the
(_meral Accounting Office, ahall pay the State in accordance with the
certification from t]he funds for carrying out the purposes of this sub-
chauter_.

(_l) _Ioney paid a State under th.is subchapter ma_ be used .solely
for the pu_ for which it is paid. Money so pala w.mcn __ not
used for these purposes shall be returned, at the time stz__lfied by the
agreemen_ to the Treasury of the United States and cirri .t_. to cur-
rent applicable appropriations, funds, or accounts from which pay-
meuts to States _mder this subchapter may be made.

(e) An agreement may--z_
(1) z_squire each State officer or employee who certifies

pa.yments or disburses funds under the agreement, or who other-
wise participates in its l_erformance, to gzve a surety bond to the
Unit_l States in the amount the Secretary considers necessary;
and

(2) provide for payment of the cost of the bond _rom f_nds for
carrying out the pu_ of this subchapter.

(f) In the absence of t_ross, negligence_or intent to defraud the
United Stat_ an individua_l d e:_.zKnatea by " t.h.e Secretary, or des__rnated
under an agreement, as a certzf_n_g otTiczal zs not ]ruble for the pay-
ment of compen_sation certified by _him under this subchapter. _

In t_e al_mnce of gross or intent to defraud theUn(g negligence
ited States, a disbursing offlcial-is not habIe for a payment by him

under this subchapter if it was based on a voucher mgned_by a certi-
fying official designated as provided by subsection (f) of this section.

(h) For the purpo_oof payments made to a _tate under subchapter
III of chapter 7 of title 42, administration by a State a_gency under
an agreement is deemed a part of the admm_stratlon of the _tate un-
employment compensation law.

§ 8506. Dissemination of information

(a) F_ach agency of the United States and each whol]y or partially
owned instrumentality of the United States shall make available to
State agencies which have agreem¢ _ _.: .ruder this subchapter, or to the
Secretayy of I_bor, as the case may be, such information concerning
the Federal serwce _nd Federal wages of a Federal employee as the
Secrstary considers practicable an_ necessary for the determination
of the entitlement of the Federv.I _ployee to compensation under
this subchapter. The information shall includ_ the findings of the
employing agency concerning--__

(1) w_hetl_er or not t_e Federal employee has performed Fed-

eral service; .
(9.) the permds of Federal service;
(3) the amount of Federal wages; and
(4) the reasons for terminat|on of Federal set:ice.

The employing agency shah make the findings in the form and manner
prese_bed by regu|ations of the Secretary. The r_qulations sha||
include provision for correction by the employing ageL v of errors and
omissions. Findings made in accordance with the _ gulations are
final and conclusive for the purpose of sections 8_502(d and 8503(e)

of this title. This subsection does not apply with resp_ t to Federal
service and Federal wages covered by subchapter II of th _ chapter.

(b) The agency adm-inistering the unes_ployment c_ _pensation
law of a State shall _zrnlsh the Secretary such informatlo_ _s he con-
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siders necessary or appropriate in carryin_ out this subchapter. The
information is deemed the report req_irecl by the Secretary for the
purpose of section _03(a)(6) of title 42.

§ 8507. False statements and misrepresentations

(a) If a State agency, the Secretary of Labor, or a court of com-
petent jurisdiction finds that an individualw

(1) knowingly has made, or caused to be made by another, a
false statement or representation of a material fact, or knowingly
has failed, or eausedanother to fail, to disclose a material _aet;
and

(o.) as a result of that action has received an amount as com-
izansation under this subehapter to which he was not entitled;

the individual shah repay the amount to the State agency or the Secre
tar),, instead of requlriilg repayment under this su_section, the State
agency or the Secretary may recover the amount by deductions_ _hrom
corn pensation payable to the individual under this subchapter during
the 2-year perlodafter the date of the finding. A finding by a S_tate
agency or the Secretary may be made only after an opportunity for a
fair tiearing, subject to sucl_ further review as may be appropriate
under sections 8502 (d) and 8503{e) of this title.

(b) An amount repaid under subsection (a) of this section
shall be--

_ (1) deposited in the f_nd from _vTaich payment was made_ if
the repayment was to a _tate agency; or

(2) _t,.-rned to the Treasury of the _Tnited States and credited
to the current applicable appropriation, fund, or account from
which ppyment ,vas made, if the repayment was to the Secretary.

§ 8508. Regulations

The Secretary of Labor may prescribe rules and regulations neces-
to carry out this subchapter and subchapter II of. t3zis chapter.

The Secretary, insofar as_ practicab]e_ shah consult wzth representa-
tives of the State unemployment compensation agencies before pre-
_scribing rules or regulations which may affect the]performance by the
_State agencies of f_umctions under agreements under this subchapter.

SUBCHAPTER II--EX-SERVICEMEI_

§ 8521. I}efinitioRs; application

(a) For the purpose of this subchapter--
(1) "Federal service" means active service, including active

duty for training purpose_ in the armed _0rces whic_ either
began after January 31, 1955, or terminated after October 2T,
1958, if-

(A) that service was continuous for 90 days or more, or
• vas terminated earlier because of an actual servlce-incurred

injury or.disability; and ....
(B) with respect to that serwce, the mdlvldual--

(i) was discharged or released under conditions other
than dishonorable_ and

(ii) was not given a_bad conduct dlscharge, or, if an
officer, did not _ign for the good of the service: and

(2) "Federal wages _' means all pay_and allowance_ m cash and
in kind, for Federa[serwce, computed on t_e basis of the pay and
a]lowan.ce_ for the pay grade of the mdavldt.lal at the time of his
latest dzsehar_gs or release from Federal servzce as spec_|fled in the
schedule aleph'cable at the time ]_e files his first e]alm for compen-
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Rtion for the benefit year. The _Secretary of Labor shall issue,
from time to time, ai_r consultation witll tile Secretary of l)e-
JSanse_ schedules specifying the pay and allowances for each pay
grade of servicemen _covei_] b_ this subehapter, whlch reflect
_presentative amounts for appro]printe elements of the pay and
allowances whether in cash or in kind.

(b) Tim provisions of subehapter I of this chapter, subject to the
modifications made by this subehapter, apply toindividua|s who have
had Federal service as defined by subsectmn (at of this section.

§ 8522. Assignment of Federal mervice and wages

Notwithstanding section 8504 of this title, Federal service and Fed-
era] w ag_. not pre_vlously assigned shall be. assig_ned to the .State or to
the __.1"_Ia_.% u _ _ may _. in w|?xch the cla_mant .rat
rues _em,m xor unempJ0Yment com_.l_nsauon axter n,s retest a,scnarge
or release from Fedei_l serva .e_ . This asmgnment as deemed an asmgn-
ment under section 850_ of this title _[or the purpose of tlus subchapter.

§ 8523..Dissemination of infomation

(a) _rhen designated by the Secretary of Labor, an agency of the
United States shall make available to the appropriate _tate _agenc_y or
to the Secrelmxy, as the case may be, such information, including, finct-
ings in the form and manner prescribed by regu]atxons of the :Sec.re-
t=ary, as the Secretary considers practicable and necessary for the
determination of the entitlement of an individual to compensatmn
under this subchapter.

(b) Subject to correction of errors and omissions as prescribed
by regulations of the Secretary, the following are final and conclusive
for thepurpose of sections 8502(d) and 8503(c) of thistitl?:

(1) Findings. b_ an agenc_ .°f the.]Unit_I _. States made in accord-
ance wzth sub,on (a) of th,s sect, on wzth respect to--

(A) whether or x_ot an individual h.as met any condition
sp__ified by section 8521 (a) (1) of this title;

(B) the periods of Federal service; and
(C) the pay grade of the individual at the time of his

latest dischar_,e or release from Federal service.

(2) The schedu']es of pay and all_owan_c__ prescribed by the
Secretary under section 8521 (a) (2) of this title.

§ 8524L Accrued leave

For the purpose of th_ subchapter, a payment for unused accrued
leave under section 501(b) of title 37 at the termination of Federal
service is deemed---

(1) to.continue that Federal service during the I_riod after the
termination with respect to which the individual received the

payment; and . .
_ (2) ]Federal wages, subject to regulations prescribed by the

Secre.tar_ of Labor concerning allocation over the period itfter
termmatmn.

§ 8525. Effect on other statutes

(a) An indivi.dual eligible to r e__ iye a mustering-out pa_Tment _nder
chapter 43. of title 38 is not entitled to compensation under this _ub-
chapter with respect to weeks of unemployment complete, d_

-- (1) within 30 days after his discharge or release if he receive_l
$106 in mustering-out payments;

(_) within 60 _iays after his discharge or release if he receives
$000 in mustering-out payments: or

(3) within 90. days after his discharge or release if he receives
$300 in mustering-out payments.
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3 USC 102 note,

(b) An individual is n_ot entitled to co_n. pep sation unde_ this _ub-
chapter for any permd w,th respect to which he _v_-- _

(_I) a subsistence allow_nce under e]mpter 81 of title 38 or
under part VIII of Veterans Regulation 1_umbered 1(a); or _

_2) an educational assistance allowance under chapter 35 of
title 38.

CHAPTER 87--LIFE INSURANCE

8rOXo Deflaition-
874_. AutomaUe eoverage.
_4]_ Bes_flt _xtlflcat_
8;04. Group, tmmranee; sLmount_
8706. Death cla/ms; orde: o_ _eace; escheat.
8"/_M. TeminaUon of Insuzauc_
8"/07; F_ploy_ deductions; wltl_oli_l;.
808. Gov_t eonCrlbuUon_
8(}0. ln_neo ]_olleleL
_Jr_10; ]Xeiasuranee_
8711. Ba_e table_ of _remlum rates.
871_ Annual aeeountlng; speehal eonUn_enc7 reserve.
871_ AdTisor_
8714. ]_nDloyees" Life Inm_ance Fund.
8715. _urlmltctton of eourt_
8716. ]Ebelpa]aUons.

§ 8701. ])eflniUon

(a) For the p ur_mse of this chapter, "employee" m_
(1) an employee as defined by section 2105 of this title; _.
_(2) a Mem_ber of Congress as defined by section 2106 of this

tit[e;

.(3) F Coronal employee as defined by section _107 of
this title;

(4) the President;
(5) an individual employecl by the government of the District

of Columbia;

(6) an individual employed by Gallaudet College;
. (7) a Unite(1 States commissioner to whom sub_pter ][IX of

cha]_ter 83 of this title applies by operation o£ section 8331(1) (E)
of this title:m;

(_8) an individual empIoyed by _ county commzttee established
under section 590h (b) o5 titIe 16; and

(9) an individual appointed to a position on the office staff of a
former President under section l(b) of the Act of August _5,
1958 (72 Star. 838) ;

but does not include-

(A) an employee of _ corporation supervised by the Farm
Credit Admirtistrstion if prfvate interests elect or appoint a
member of the board of directors;

(_) _ no nciti'zenemployee whose permanent duty station is
outside the Umted _tates ornar, es; o
_. (C).an employee excluded by regulation of the Civzl Service
uomm_ton under section 8716(b} of thin titl_

(b) _otwzthstan.dmg subsectmn (a] of this section, the employ-
ment. of a teacher_ m t_e recess perlc_d., between, two school:noo_years in a
.I_sitmn ,other_ thu a _g potation m which he served immedi-
atesy, oefore the recess period d_es not quali__ the individual as
emp]oy.ee for the purpo__ of tllm chal_ter. For the pu_ o_ thzs
..sul_see. _on, ".tea___?_. _ '_eachmg lY0_tion '' have the meanings given
them by seetmn _.J,_ o_ title 20.
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|8'/0_ Amtemtic eevemZe

e]_.'_o_ xor in_ a_nLaucn pm3cy ox instance pum_ by the
¢i_ril _Tice Ckmmdmion unde_ this chapter shall provide for that
-automatic coverage. . .

(b) Ass employee desiring not to be insured shall gsve written notice
tp his mpl0yinf office on z form p n_xibed by th_ Commiseio_ If
the notice is received before he h_ become hisured, he sh_l not t_
insured. If the notice is received after he ha_ become insured, his
insur_ce stops at the end of the pay period in which the notice is
received.

1 8703. Benefit certificate

Wl__e Civil Service _on shall arrange to have each insurey).
_m__loyee receive st certificate setting forth tl_ benefits to which he xs
enUtJpd, to whom the benefits &re pa-ya_le_ to whom the claims shall be
submitted, and summar! _z_ing the provi'sions of the policy. _principedly
affecting him. The _te is issued instead of the certificate which
the i_urance company would otherwise be required to is6u_

§8704. Group insurance; amounts
(&) An emp]oyce eligible for insunnce is entitled to be inmared _or

an a_nount of group Hfo insur&nce approximating ]xi_ mmmtl pay net

ex.ceed'tr_g $_),000 plus an e_lual amount of ._oup accidental de_thand
oismemt_ermen_ msurance, m accoremnce w_th the following schedule:

59S

]f mmuel pay is---

OreWt_ than---

_J- ............................ ..

$X,O0_ ...........................

_lii i i t .... il*lil il.illll i i i

m,_ ...........................
SlO,O00 ..........................
1111,000..........................
_I;12,000..........................
$1&000 ..........................
$n4,00o ..........................
ss&eoo ..........................
$10,000..........................
_7,000..
_$,_00..

But not Ivneat_ thane--

I0,000 .........................
ll,OM .........................

l_,O00 .........................

15,000 .........................
i_,e_O.........................
_o_ .........................
l_t,O00.........................
I_,000.........................

9,000..........................,................................

The mt el
gnmp llb tn_ttr-

umm

$I.m
_eeo

5./II0

,.em
Io.G_
ll._O

13._o
14,mo
I_._
16,G_

IS,(_O
I0,_0

Tlm mmmmt e_

mtmrmm_
mmuan_ Ls--

Sl. U
2.GN
S.C_

5.em
_.ms
7._m
L_m

M}.em
llo400g
|2._oI
J_l. COl
_4. o04

16.o0e
le. 00s
17.o01
is.ms
le.em
_0.ms

(b) Subject to the conditions and limitations approved by the Civil
Service Co.rn.mi_$ion which are contained in the p?.liey purchased .by
the _ommn_mn, the group accidental death and d_smemberment m-
surance provides p_yment as follows:

Loss Amount pa_abIo
_or loss of life ........ Full amount shown in th_ iehedule in

aubaeetlon (a) of thls section.
Logs of one hunt _ ,_ _- of one foot o_ loss One-half the am0ullt sbown In the s_hed-

of s_ght of one _-., ,_. ule In sulmeetloa (a) oi_ this _@etlo_.
Z_ms of two or more such mmnbers-.._ Full amount shown In the schedule _n

sulmeeUon (a) of this section.
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]For any one accident the aggregate amount of gt_oup accidental deatTa
and dismemberment insurance that may be paid may not exceed the
amount shown in the schedule in subsection (a) ot_ this section.

(c) The Commission shall prescribe re_lations providing for the
convermon of other than annual rates of pay to annual rates of pay
and shall specify tim types of pay includea in annual pay.

(d) In deterauning the amount of insurance to which an employee
is entitled--

(1) a change in rate of pay under section 5337 of this title
deemed.effectfve as of the first day of the pay period after the
pay erlod m whxch the payroll change is approved; and

(o_ a change in rate o_ pay under section 5343 of this title is
deemed effective as of the date of issuance of the order granting
the increase or the effective date of the increase, whichever is
later.

§ 8705. Death claims; order of precedence; escheat

(a) The _mount of _'roup life insurance and group accidental death
insurance in force on an employee at the date of his death shall be
paid, on the establishment era valid claim, to the palm, on or persons
surviving at the date of his death, in the _olIowing order ofprece-
den_:

First, to the beneficiary or beneficiaries designated by the em-
ployee in _L writing received in the employing office before death.

Second, if there is no designated beneficiary, to the widow or
widower of the employee.

Third, if none of the above, to the child or children of the em-
ployee and descendants of deceased children by representation.

Fourth, if none of the above, to the parents of the employee or
the survivor of them.

Fiflh, if none of the above,to the duly appointed executor or

a dm.inistrator of the estate of the employee.
Sixth, if none of the above, to other next of kin of the employee

entitled u_der the laws of the domicile of the employee at the date
of his death.

(b) If, within 1year after the death of the employee, no claim £or
payment has been filed by a person entitled under the order of prece-
dence named by subsection (a) of this section, or if payment to the
person within that period is prohibited by Federal statute or regula-
tion, payment may be made in the order of precedence as if the person
had predecea_d the employee, and the payment bars recovery by any
other person.
_ (c) within 9. years after the death of the eml_ioyee, no claim
for payment has been filed by a person entitled under the order of
precedence named by subsection (a) of this section, and neither the
Civil Service Commission nor the administrative office established by

the company concerned pursuant to section 8Y09(b) of this title has
rece_-ed notice that such a clmm will be made, payment may be made
to the claimallt who in the ludgment of the Commission is equitably
entitIed thereto, and the " bars by other l_rson.payntent recovery i any ouxl

(d) If, within 4 years after the death of the employee, payment
has not been made under this section and no claim for payment by a
person entitled under this section is pending, the amount payable
escheats to the credit of the Employees' Life Insurance ]Fund.
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§ 8706. Termination of insurance

(a) A policy purchased under this chapter shall contain a provision,
approved by the Civil Service Commission, to the effect thatlnsurance
on an employee stops on his separation from tile service or 12 months

after discontinuance of his pay, whichever is earlier, subject to a pro-
vision for temporary extension of life insurance coverage and for con-
version _o an individual policy of life insurance under conditions
approved by the Commission.

(b) If on the date the insurance would otherwise stop tile employee
retires on an immediate annuity and--

(1) his retirement is for disability ; or
(2) he has completed 1_ years of creditable service as deter-

mined by the Commission ;
his life insurance only may be continued, without cost to him, under
conditions determined by the Commission. Periods of honorable,
active service in the armed forces shall be credited toward the re-

uired 12 years if the employee has completed at least 5 years of
vilian service. The amount of life insurance continued under thin

subsection shall be reduced by 2 percent at the end of each full calen-

dar month after the date the employee becomes 65 years of age or
retires, whichever is later. Tile Commission may prescribe minimum
amounts, not less than 25 percent of the amount of life insurance in
force before the first reduction, to which the insurance may be reduced.

(c) If on the date the insurance would otherwise stop the employee
is receiving benefits under subchapter ][ of chal_ter 8t of this title
_because of disease or injury to himself, his life insurance only may
be continued, without cost to him, under conditions determined b3r
the Commission while he is receiving the benefits and is held by the
Department of Labor to be unable to return to duty.

(d) The insurance granted to an employee stops, except for a 31-day
extension of life insurance coverage, on the day. immediately before
his entry on active duty or active duty for training unless the period
of duty is covered bY military leave with pay. The in._trance does not
stop durin_ a period of inactive duty training. For the purpose cf
this subsection, the terms "active duty", "active duty for training", and
"inactive duty training" have the meanings given them by section 101
of titIe 38.

§ 8707. Employee deductions; withholding

During each period in _vhich an employee is insured under a policy
of insurance purchased by the Civil Service Commission under section
8709 of this title, an amount determined by the Commission shall be
withheld from the pay of the employee as his share of the cost of his
group life and accidental death and dismemberment insurance. The
amount may not exceed the rate of 25 cents biweekly for each $1,000
of his group life insurance. The amount withheld from an employee
paid on other than a biweekly basis is determined at a proportional
rate adjusted to the nearest cent.

§ 8708. Government contributions

(a) For each l_riod in which an employee is insured under a policy
of insurance purchased by the Civil Serv ice Commission under section
8709 of this title, a sum computed at a rate determined by the Com-
mission shall be contributed from the appropriation or fund which
is used to pay him. The sum may not exceed one-half the amount
which is withheld from the pay ot_ the employee under section 8707
of this title.
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(b) When an employee is pald by the Clerlr of the House of Repre-
sentatives, the Clerk may contribute the sum required by subsection
(a) of this section from the contingent fund of the I-Ious_

(c) When the employee is an elected official, the sum required by
subsection (a) of this section is contributed from an appropriation
or ftmd available for payment of other salaries of the same office or
establishment.

§ 8709. Insurance policies

• (a) The Civil Service Commission, without regard to section 5 of
tttle 41, may purchase from one or more life insurance companies a
policy, or policies o2 grou_ life and accidental death and dismember-

_rovictemerit insurance to t the benefits specified by this chapter. __
company must meet the following requirement._:

(1} It must be licensed to transact life and accidental death and
dismemberment insurance under the laws of 48 of the States and
the District of Columbia.

w(2) It must have in effect, on the most recent December _1 for
nich information is available to the Commission, an amount of

employee group life insurance equal to at least 1 percent of the
total amount of employee group.life insurance in the United
States in all life insurance companies.

(b) A, company issuing a policy under subsection (a) of this seer
tion shall establish an administrative office under a name approved
by the Commission.

(c) The Commission at any time may discontinue a policy pur-
chased from a company under subsection (a) of this sect-ion.

§ 8710, Reinsurance

(a) The Civil Service Commission shall arrange with a company
issuing a policy under this chapter for the reinsurance, under con-

ditions approved by the Commission, of portions of the total amount
of insurance under the policy, determined under tins section, with

other Hfe insurnnce compani_es which elect to participate in the
relnsurance.

(b) The Commissiou shall determine for and in advance of a l_licy
year which companies al_ eligible to participate as reinsurers and the
amount of insurance_ raider a policy which is to be allocated to the
i_ssuing company and to reinsurers. The Commission shall make this
determination at least every 3 years and when a participating com-
pany withdraws.

(c) The Commission shall establish a formula 'under which the
amount of insurance retained by an issuing company a_ter cedlng re_
insurance, and the amount of reinsurance ceded to each reinsurer_ is
in proportion to the total amount of each company's group life insur-
ance, excluding insurance purchased under this chapter_ in force in
the United States on the determination date, which is the most recent
December 31 for which information is available to the Commission.

In determining the proportions, the portion of a company's group life
insurance in force on the determination date in excess of $100,000,000
shall be reduced by_

l_! o5 percent of the first $100,000,000 of the excess;.50 percent of t.he second $100,000,000 of the excess,
(8) 75 percent of the third $100,000,000 of the excess; and
(4) 95 percent of the remaining excess.

However, the amount retained by or ceded to a company may not
excee_ d 25 percent of the amount of the company's tots] life insurance
in force in the United States on the determination date.
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(d) A. fraternal benefit association which is--
(1) licensed to transact life insurance under tile laws of a

State or the District of Columbia; and
(2) engaged in issuing insurance certificates on tile lives of

employees of the United-States exclusively;
is eligible to act as a reinsuring compan_ and may be allocated an

amount of reinsurance equal to 25 percent of its total life insurance
in force on emplo_,ees of the United States on tile determination date

named by subsectxon (c) of this section. . . .
(e) An issuing company or reinsurer is entitled, as a mzmmum_ to

be allocated an amount of insurance under the l_olicy equal to any
reduction from December 31, 1953, to the determination _ate, in the
amount of the company's group life insurance under pohcles issued
to associations of employees of the United States. However, any in-
crease under this subsection in the amount allocated is reduced by the
amount in force on the determination date of any policy covering life
insurance agreements assumed by the Commission.

(f) The Commission may modify.the computationsunder this sec-
tion as necessary to carry out the intent of this section.

§ 8711. Basic tables of premium rates

fi(a) .A: policy purchased under this chapter shall include, for the
rst policy year, basic tables of premium rates as follows:

(1) For group life insurance, a schedule of basic premium

rates by age whlch the Civil Service Commission determines to be
consistent _vith the lowest schedule of basic premmm rates gener-
allyy charged for new group life insurance policies msued to large
employers.

.(2).For group accidental death and dismemberment insurance,
a Daslc premium rate which the Commission determines is con-
sistent with the lowest rate generally charged for new group
accidental death and dismemberment policies issued to large em-
ployers.

The schedulebY _ for group llfe i l_. urance_except as otherwise provided
this section, shall be apphed to the distribution by age of the

amounts of group life insurance under the policy at its date o_ lss.uance
to determine an average basle premium rate per $1,000 of life lnsur-
ance°

(b) The policy shall provide that the basic premium rates de-
termined for the first policy year continue for'later policy years

except as readjusted for a later year based on experience un. der
the policy. The company issuing t_e pohcy may m al_e the readjust°
ment on a basis th.a t the Commission determines m advance o_ the
policy y.ear as consm.tent with the general practice o_ life insurance
companies under policies of group life_ and group accidental death
and dismemberment insurance issued to large employers.
.. (c) The policy_shall provide that_ if the Commission determines
tnat ascer_amipg the actual age distribution of the amounts of group
llfe insurance in force at the date o_ issue of the policy or at the en_t
of the first or any later year of insurance thereunder would not
be possible except at a disproportionately high expense° the Commis-

sion may approve the deteimn_natlon of K ten't_ativ, e-averRge group li_e
premium rate, J_or the first or any later pohcy year, instead of

using the actual age distribution. The Commlssion, on r_luest by the
company issuing the policy_ shall redetermine, the tentative average
premium., rate during any policy, year, if expermnce indicates that the
assumptions made m determining that rate were incorrect for that

yOa_o
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(¢1) The policy shallstipulate the maximum expense and risk
charges for the first pohcy year. T!_e. Commmsion snau ae_ermme
these char_ on a basra consistent wxtlx tile general level of charges
made by lxfe insurance, companies under policies of group life and
accidental death and dlsrnemberment insurance issued to large emo

_loyers. The maximum charges continue from year to year_ excejpt
that the Commission may redete .frame them for any year either by

or on written noticea_reement with the company issumgthe policy c
_/'ven to the comvany atleast i year-before the beginning of the year
_'or which the re_letermined maximum charges will be effective.

§ 8712..Annual accounting; special contingency reserve
A pohcy_purchasecl under this chapter shall provide for an account-

ing to the Civil Servlce Commlssmn not later than 90 days after the
en_l of each policy year. The accom_ting shall set forth, in a form
approved by the Commission m . _ .

(1) the amounts of _)remiums actually accrued under the
_olicv from its date of issue to the end of the _p_oHcy year;
--(2_ the total of all mortality and other claim charges recurred
for that period; and .

_ (B) the amounts of the insurers' expense and risk charges _or
that period. . .

.An excess of the total of paragraph .(1) of thin section over the sum o e
paragraphs (2) and (3) of thin sectxon shall be held by the c__mpan_y
_ssuing the policy as a special contingency reserve to be used by the
company onIy for charges under the policy. The reserve shallbear in-
terest at a rate determined in advance of each policy y.ear Dy one com-
pany and approved by the Commission.as.being consxstent wsth the
rates genera]l-y used by the company for mmdar funds held under other

group li_e insurance polieies_ __en the Commmsmn determ, ines that
t-_he special contingency reserve has attained an amount, estimated y
it to make _ttsfactory provision for adverse fluctuattons m future
charges under the policy, any further excess., shal.1 be deposited _nTth, e

Treasury of the United States to the erea,c oz tne _PtnOYecS _l,eInsurance Fund. When a policy is discontinued, any remain-
ing in the special contingency reserve after all chargT_s - have been made
shall be deposited in tlie Treasury to the credit of the Fund. The
company may mak e the deposit in equal monthly installments over a

not more than 2 years.period of .
§ 8713. Advmors

(a) There is an Advisory Council on Group Insurance consisting of
the Secretary of the Treasury as Chairman, the S___retary of l.abor,
and the Director of the Bureau of the Budge.t: The q._ouncll mem-

Councilhers serve without additional pay. _"ne shall---
(1) meet once a year, or o_ener as called by the Civil Service

Commission;

(2) review the operations under this chapter; and
(3) advise the C_mmmsxon on matters of policy relating to its

activities thereunder.

(b) The Chairman of the Conunission sl_all appoint a committee
composed of five empIoyees insured under this chapter, who serve
without additional pay_ to advise the Commission regarding matters

of concern to enlploy-ee_ under this chapter.

§ &714. Employees" Life insurance Fund

(a) The amounts withheld from_ employees under section 8707 of
this title and the sums contributed from appropriations and _unds
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under section 8708 of this title shall be deposited in the Treasury of

t_he United States to the c reflit of the Employees' Life Insurance Ftmd.
• ne Fund is available without fiscal year hmitation for_-

un_l) premium payments under an insurance policy purelmsed
this chapter; and

(2) expenses recurred by the Civil Service Commission in the

administration of this chapter within the limitations that may
be specified annually by appropriation acts.

_ (b) "the Secretary of.the Treasury may invest and reinvest any of
themoneyin the ___und m interest-b_ring obligations of the United
_tates, and may sell these obhgations for the purposes of the Fund.
The interest on and the proceeds from tile sa_e of these obligations,
and the income derived f_rom dividend or premium rate adjustments
from insurers, become a part of the Fund.

§ 8715. Jurisdiction of courts

The district courts of the Uni.ted States have original jurisdiction,
concurrent with tile Court of Claims, of a civil action or c|aim a_ainst
the United Stat.e_ founded on this chapter.

§ 8716. Regulations

(a) The Civil Service Commission may prescribe regulations neces-
sary co carry out the purposes of this chapter.

_ (b.) The regulations of the Commission may prescribe the time at
which and the conditions under whzch an employee is eli2_ble for

coverage _under this chapter. The Co mmission,af_ter consulting the
head of the agency or other employing authority concerned, may
exclude an employee on the basis of fhe nature and type of his
employment or conditions pel_ammg to it, such as short-term appoint-
ment, seasonal, Intermittent or partytime employment, and employ-
ment of like nature. The Commission may not exclude--- .

(1) an employee or group of emp!oyees solely on the basis of
the hazardous nature of employment, or

(2) a teacher in the employ o£ the Board of Education of the
District of Columbia_ whose pay is fixed by section 1501 of title
31, District of Columbia Cod-e on the bas_.s of the fact that the
teacher is serving under a temporary appointment if the teacher
has _been so_ emp_loyed by the Board for a per_od or periods

totaling not less than two _chool years.
_(c) The Secretary of Agrzculture shall prescribe regulations to

effect the application and operation of this chapter to an individual
named by section 8701 (a) (3) of thin title.
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§ 8901. Definitions.

For the purpose ot _ this chapter--
(I) "en_-ployee" means-- _ _

(A) an employee as defined by section 2105 of this title;
(B} a Member of Congress as defined by section 9106 o_

this title;
a Congressional employee as defined by section 2IOT of.(c). a,

this title;

(D) the President;
_ (E_ an individual employed by the government of tile
District of.Col .um bia;

(F) an mdivldual employed by Gallaudet Col]ege;

(G) a Un!ted States Commissioner to whom subchapter
III of chaptei_83 of this title applies by operation of section
8331(1) (E).of this title; and

(I-I) an redly]dual employed by a county committee
established under section 59011 (b) of title 16;

but does not include--

(i) an employee of a corporation supervised by the Farm
Credit Administration if private interests elect or appoint a
member of the board of directors;

(ii) a noncitizen employee whose permanent duty station

is outside the United States;
(in) an employee of the Tennessee Valley Authority; or

• (tv) an.employee excluded by regulation of the Civil Serv-
ice Commission under section 8913 (b) of this title;

(.9). "Government'" means the Government of the United States
and the government of the District of Columbia;

('3) '_annuitant" means---

ift em]_loyee
tv empm_

, Commission

(A) an _mployee who retires on an immediate annuity un-
der subchapter III of chapter 83 of this title or another re-
tirement system for employees of the Government, after 12
or more years of service or for disability;

(B) a member of a family who receives an immediate
annuity as the survivor.of a retired employee described by
subparagraph (A) of this paragraph or _of an employee wno
dies after completing 5 or more years of service;

(C) an employee _vho receives monthly compensation un-
der subchapter X of chapter 81 of this title and who is deter-
mined by_ t_he Secretary of Labor to be unable to return to
duty ; and

(D) a member o_ a f_mily who receives monthly com-
pensation under subchapter T of chapter 81 of this title as
the surviving beneficiary of---

(i_ an employee who, hav_ completed 5 or more

year_ of servi'ce,-dies as a result _f injury or illness com-
pensable under that subchapter; or

(ii) a former employee who is separated after having

comp|.eted 5 or more years of service and who dies xvhile
recelwng monthly compensation under that subchapter
and who has been held by the Secretary to have been
unable to return to duty;

(4) "servlee', as used _y paragraph (3) of this section, means
service which is creditable under subchapter III of chapter 83
of this title;
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(5). '<member of family" means the spouse of an employee or
annmtant and an unmarried child under 91 ye_.rs of age,
including--

(A) an adopted child; and
(B) a stepchild, foster child, or recognized natural child

who lives with the employee or annuitant in a regular parent-

child relationship;
or such an unmarried child regardless of age who is incapable of
self-support becanse of mental or phymcal disability which
existed before age 21 ;

(6) "health benefits plan" means a group insurance policy or
contract, medical or hospital service agreement, membership or
subscription contract, or similar group arrangement provided by
a carrier for the purpose of providing, paying for, or reimbursing
expenses for health services;

(7) "carrier" means a voluntary association, corporation, part-
nership, or other nongovernmental organization which is lawfully
engaged in providing, paying for, or reimbursing the cost of,
health services under group insurance policies or contracts, medi-

cal or hospital service agreements, membership or subscription
contracts, or similar group arrangements, in cons2deratlon of
premiums ol- qther perYodic charges payable to the carrier, includ-
ing a health b _nefits plan duly sponsored or underwritten by an
employee organization; and

(8) "employee organization '_ means an association or other
organization of employees which is national in scope, or in which
membership is open to all employees of a Government agency
w]lo are eligible to enroll in a health benefits p]an under this
chapter, and which, l_fore January 1, 1964, applied to the Com-
mission for approval of a plan provided under section 8903(3)
of this title.

§ 8902. Contracting authority

(a) The _ivil Service Commission may contract with qualified
carriers offering plans described by section 8903 of this title, without

regard to section 5 ot_ title 41 or other statute requiring competitive
bidding. Each contract shall be for a nnl£orm term of at least I year,
but may be made automatically renewable _¢rom term to term in the
absence of notice of termination by either party.

(b) To be eligible as a carrier for the plan described by section

8903(2) o£ this title, a company mus_ be lic_.nsed to issue group health
insurance in all the States and the District of Columbm.

(c) A contract for a plan described b_v section 8903(1) or (g) o_
this title shall require the carrler-- - ....

(1) to reinsure with other companies which elect to participate,
under nn equitable formula based on the total amount of their

f_rollp health insurance benefit payments in the United States

urine" #h t_.late.st year for w]_ich the _nformation is avai]a.b]e, to
be determined by ihe carrier and apwroved by the Commission ; or

(2) to a||ocate its rights and obliK_ations under the contract

among its affiliates which elect to participate, under an equitable
formula fo be. determined by the carrier and the affiliates and

approved by the Commission.
(d) Each contract under this chapter shall contain a detailed

statement of benefits offered and shall include such maximums, limi-
tations, exclusions, and other definitions of benefits as the Commission
considers necessary or desirable.
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(e) The Commission may pr_cribe reasonable minimum_ st._ndard_
for health benefits plans described by _sect.ion 8903 of this title anu
for carriers offering the plans. Approval of a plan may be withdrawn
only after notice and ovvortunity for hearing to the carrier concerned

without regard to _t. l_l_a" pier IS of chapter 5 and chapter T. o£ this
title. The _ommissxon may terminate the contract of a carrier extec-
tire at the end of tile contract, term, if the Commission finds that at

no time during the preceding two contract terms did the carrier have
300 or more employees and annuitants_ exclusive of family members,
enrolled m the plan.

(f) A contract may not be made or a plan approved which excludes
an individual because of race, sex, health status, or, at the time of the
first ,y to enroll, because of age.

op_ortunit(g) contract may not be made or a plan approved which does
not offer to each employee or annuttant ,v_ose enrollment in the plan
is ended, except by a cancellatton of enrollment, a temporary extension
of coverage during wlfich he may exercise the option to convert, with-
out evidence of good health, to a nongroup contract providing health
benefits An employee or annuitant who exercises this option shall

pay the fmll perl_tic charges of the n ongro.up, contract. - ....

(h) Thebenefits and coverage matte avanaDle unaer sunsectlon tg)
of this section are noncancelablre by the carrier except for fraud, over-
insurance, or nonpayment o_ periodic charge s.

(i) Rates charg-ea under he-alth benefits plans described by section
8903 o_ this title shall reasonably and equitably reflect the cost of the
benefits provided. Rates under health benefits plans described by sec-
tion 8903 (1) and (2) of this title.shall b_ determined on _a basis
which, in the judgment of the Commlssmn, is _conslstent wlth the low-
est forschedule ?f basic rates generally charged new g_'oup health

ratesbenefit plans lssue¢l to large employers. The determined for the
first contract term shall be continued for later contract terms, ex-

cept that they may be re____djusted for any la_ter_ term, based on l_ast
experience and benefit adjustments under the later contract. _tny
re/tdjustment in rates shall be made in advance of the contract term
in which they will avDly and on a basis whlch, in the judgment of the
Commission," is consl'st" ent with the general practice of carriers which
issue groul_ health benefit plans to large employers.

§ 8903. Health benefits plans

The Civil Service Commission may contract _or or approve the
following health benefits p]ans:

(1) Mmvxc_ B_r_- Pr_.---One Government-wide plan,
offering two levels of benefits, under.which payment is made by
a carrier under contracts with phymclans, hospitals, or other pro-
eiders of health services for benefits of the types described by sec-
tion 8904(1) of this title given tO employees or annuitants, or
members of their families, or, under certain conditions, payment
is made by a carrier to the employee or annuitant or member of
his family.

(_) I_n)_z_rr_ B_z_rr Pr_.---One Government-wide plan,

offering two levels of benefits, under which a carrier agrees to pay
certain sums of money, not in excess of the actual expenses in-
curred,_ for benefits of the types described by section 8904(2) o_
this title.

(3) ]_z_o_z 0nO_LZ_O_¢ Pi_Ns.---Employee organization

plans which offer benefits of the types referred to by section 8904
(3) of thzs t!tle_ which are sponsored or underwritten, and are ad-

ministered, m whole or substantial part, by employee organiza-
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tions, which are available only to individuals, and members of
their families, who at the tnne of enrollment are members of the
organization.

(4) CO_PaEHENSZV_ MEDICAL PLA_S.--
(_) G_-P_c_c_. PBr.Pb'_Z_T p_.._s.---Gro_up-practiee

prepayment_plans which offer health benefits o£ the types
referred to by section 8904_(4) of this titl% in whole or in
substantial part on a prepaid basis, with professional serv-

ices thereunder provid/_cl by physicians practicing as a group
m a common center or centers. The group shall include phy-
sicians representing at least three major medical specialties
who recei;ee all or a substantial part of their professional in-
come from the prepaid funds.

(B) I_mvn_u_-tmAG'_cz _aZPAX3_T _Ns.--Individ-
ual-practiee prepayment plans which offer health services in
whole or substannal part on a prepaid basis, with profes-
sional services thereunder provided by individual physicians

who.agree, under certain conditions approved by the Com-
missmn, to accept the payments providedby the plans as full
Payment for covered services given by them including, in ad-
_iition to in-hospital services, general care given in their offices
and the patients' homes, out-of-hospitaI diagnostic proce-
dures, and preventive care, and which plans are offered by
organizations which have successfully operated sinnlar plans
before approval by the Commission of the plan in whic_ em-
ployees may enroll.

§ 8904. Types of benefits

The benefits to be provided under plans described by section 8903
o_ this title may be of the following types:

(1) S -vx 
A) Hospital benefits.
B) Sm'gical benefits.
(3) _a-l/ospital medical benefits.

(D) AmbuIatory patient benefits.
(E) Supplemental benefits.
(F) Obstetrical benefits.
L-m Pt m.--

A) Hospital care.
B) Surgical care and treatment.
C) Medical care and treatment.
D) Obstetrical benefits.

) _ribed drugs, medicines, and prosthetic devices.
) Other medical supplies and services. _

(3) EZCPLOYZ_ OROA__o_ P_s.-y-Benefits of the_types
named under paragraph (1) or (_) of this section o_r _both.

(4) Coz_Pmr.HzzesxvE _._icxL PLA_s.-=-Benefits of the types
named under paragrap_ (1) or (2) ot _ this section or .both.

All plans contracted for _under paragraphs (1) and .(2) of this sec-
tion Shall include benefits both f6r costs associated with care in a gen-
eral hospital and for other health services of a catastrophic nature.

§ 8905. ]_lection of coverage

(a) An employee may enroll in an approved health benefits plan
described by section 8903 of this title either as an individual or fnr
_elf and family.
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(b) An annuitant who at the time he .becomes an annuitant was
enroned in a health benefits plan under thin chapte_x_---

(1) as an employee for a per.lod of not. less than-- .. -.
(A) the 5 y_ears of service .zmmeamtely. ne,Iore rect_ment;
(B) the frill perlodor periods ox service ve_ween the l as_

day of the first perioo., as.presc.rl.oea _y re..g_lat_ons oxtne
Civil Service Commmslon, m which he is ellgtme co enroll m

the vlan and the date on which he becomes an annuitant ; .or
((3) the _ull .l_erlod or perlo_ds of service beginning with

the enrollment whxcI_ became effective before January 1, 1965,
and ending with the date on which he becomes an annuitant;

whichever is shortest; or
(2). as a member of the faintly of an era. ployeeor an_nuitant;

may continue hm enrollment under the condttlons of eligibihty pre-
scribed _by reg_llations of the Commission. . ._-

(c) If an employee has a spouse wno is an employee, elcner spouse,
but not both, may enroll for self and family, or each spouse may enroll
as an individual. I-Iowever_ an individual may not be enrolled both
as an employee or annuitant and as a member of the family.

(d) An employee or annuitant enrolled m a health benefits plan
under this chapter may change his c_verage or that of himself and
members of Ins famdy by an application filed within 60 days after a
change Jn family status_or at or-her times and under conditions pre-
scribed by regulations of the Commission.

(e) Ar_ ememrJloyee or annuitant may transfer his enrollment from a
health benefits l_lgn described by section 8903 of this title to another

plan described by that section at the times and under the conditions
prescribed by regulations of the Commission.

§ 8966. Contributions

(a) Except as provided by subsection (b) of this section, the Gov-
ernment -_ontributlon for health benefits for employees or annuitants
enrolled in health benefits plans under this chapter, in addition to the
eontri'butions required by subsection (c) of this section,_is 5Operc_ent
of the lowest rates charged by a carrier _or a level of benefits offerea Dy
a plan under section 8903 (1) or (2) of this title, but--

(1) not less than $1.95 or more than $1.75 biweekly for an
emvioyee or annuitant who is enrolled for self alone; and

(o.) not less than $3 or more than $4._5 biweekly, for an em-
ployee or annuitant who is enrolled for self and family.

(b) The Government contribution for an employee or annuitant

enrolled in a plan described by section 8903 (3) or (4) of this title for
which the biweekly subscrzptlon charge is le._ than twice the Govern-
ment contribution established under _ubsect_on (a) of this section, is

50percent of the subscription charge.
('c) There shall be withheld from the l_ay of each enrolled employee

and the annuity _,f each enrolled annmtant and there.shall be con-
tributed by the Government, amounts, in the same ratio as the con-
tributions of the emp]0yee or annuitant and the Government under
_ub_ctions (a) and (b) of this section, which are necessary for the
administrative costs and the reserves provided for by section 8909 (b)
of tI_is title.

(d) The amount necessary to _ay the total charge for enrollment_
after the Government contributzon is deducted, shall be _vithheld
from the pay of each enrolled employee and from the annuity of each
enrolled annuitant. The _vithholding _or an annuitant shall be the
same as that for an employee enrolled in the same hea]th benefits

plan and ]eve] of benefits.
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(e) An employee enrolled in a health benefits plan under this
chapter who is placed in a leave without pay status may have his
coverage and the coverage of members of his family continued under
the plan for not to exceed 1 year under regulations prescribed by the
Con_mission. The regulations _ma_ provide for the waiving of con-

tributions by the employee axid the {Jovernment.
(f) _he Government contributions for health benefits for an em-

ployee shall be paid--
(1) in the case of employees generally, from the appropriation

or fund which is used to pay the employee;
(9) in the case of an elected official, from an appropriation or

fund available for payment of other salaries o_ the same office
or establishment;

(3) in the case of an employee of the legislative branch who
is paid by the Clerk of the House of Representatives, _erom the
contingent _tmd of the House; and

(4) in the case of an employee _. a ]eave without pay status_
from the appropriation or fund which would be used to pay the
employee if lie were in a pay status.

.(g) The Government contributions authorized by subsection (a) of
thin section for health benefits for an annuitant shall be paid from an-
nual appropriations which are authorzzed to be made for that purpose.

(h) The Commission shall provide for conversion of biweekly rates
of contribution specified by this section to rates for employee_ and

annuitants paid on other than a biweekly basis, and for th_is .purpose
may provide for the adjustment of the converted rate to the nearest
cent.

§ 8907. lnfomation to employees

(a) The Civil Service Commission shall make available to each
employee eligible to enroll in a health benefits plan under this chapter
such information, in a form acceptable to the Commismon after con-
su]tation with the carrier, as may be necessary to enable the employee
to exercise an informed choice among the types of plans described by
section 8903 of this title.

(b) Each employee enrolled in a health benefits plan shah be issued
an appropriate.document setting, forth, or summarlzin. _ the--. . _

(1) servsces or benefits, including maxzmums_ lumtatmns_ and
exclusions, to which the employee or the employee and members
of his _amily ar_ entitled thereunder;

12) proc_ure forob.taining benefim; and
(3) principal provzs|ons of the plan affecting the employee or

members Of h_ _y.

§ 8908. Coverage of restored employee

An employee enrolled in a health benefits plan under this chapter
who _ removed or suspended without pay and later reinstated or re-

stored to duty on the ground that the re.moral or suspension was un-
justified or unwarrant_ may_ at his option, enroll as a new employee
or have .his coverage restored, with ap])ropriate adjustments made
in contributions and claims, to the same extent and effect as though
the removal or suspension had not taken plac_

§ 8909. Employees Health Benefits Fund

(a) There is in the Treasury of the United States an Employees
Health Benefits Fund which is administered by the Civil Service Com-
mission. The contributions of employees, annuitants, and the Govern-
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merit described by section 8906 of this title shall be paid into the
Fund. The Fund is available---

h (1)ealth without fiscal year limitation for all payments to approv_lbenefits plans; and
(2) to pay expenses for administering this chapter within the

limitations that may be specified annually by Con_
(b) Portions of thB contributions made h3_ employees, annuitants,

and the Government shall be regularly set aside in the Fund as follows:
_ (1) .A. l__rcentag% not to exceed 1 percenL .of all,eontmbutlons_

determm_ by the Comm3smon to be .rea_, nal)ly aaequa_e to pay
the administraUve expenses made avazlable by subsection _aj or
this section.

(9.) For each health benefits plan_ a percentageb not to exee__
3 pereentof the contributions toward tile plan, .determined by the
(3ommtsmon to be reasonably adequate to provtae a contingency
reserve.

The Commission, from time to time and Jn amounts it considers
appropriate, may transfer unused funds for administrative ex.ppnses
to the contingency reserves of the plans then under co.ntract with the
Commissxon. W_.en funds.are so transferred, each con tmgerl_cy rese.rve
shall be credited in proportion to the total amount of the sub_pU_on
chargespaid and accru_I to the plan for the contract term imme_, iately
before t_e contract term in which the transfer is made. The income

derived from dividends, rate adjustments_ o]_ other refunds made

by a plan shall be credited to its contin_ency reserve. The con-
t_ngency resezves may be used to defray_ increases ir_ _uture rates 2

employeesor may be applied to red.uce the contributions of and
the Government to, or to increase the benefits provided _by, the plan
J[rom which the reserves are derived, as the Commission from time to
time shall determine.

(e) The Secretary of tl_e Treasury may in.ve_t and reinvest .any_
of tl_e money in the Fund in interest. -l__rin_ obhgations of t_e U_mte_l_
States, and may sell these obligatmns for the purposes of the Fund.
The interest on and the proceeds from the sale of these obligations

become a part of the Fund.
. (d) When the .assets, liabilities t .and m en_bershtp of employee orga-

nLzat_ons s_on__rmg or underwriting pJans approvea unaer se_1on
$903(3) of this tit]-e are merged, the assets Cmeludiug con "tingency
reserves) and ]mbilities of the plans sponsored or underwritten by the
merited organizations shall be transfe-_rred at the beginning o_ the con-
tract term n.e_t following the date of the m er_er to the plan Sl_Onsored
or underwmtten by the successor' organlz_tmn. _]ach. employee or
annuitant affected by a merger shall be transferred to the plan spon-
sored or underwritten by th_ successor organization unless he enrolls
in another plan under this chapter.

(e) Exe_pt as provided by subsection (d) of this section, when a

plan descril_,d by section 8903 (3) or (4) of _ title is discontinued
under this chapter, the contingency reserve of that ]plan shall be c r_l-
ite_ to the contingency reserves of the pla_ns contmuing under this
chapter for the c_ntraet term _ollowing that in which termination
occurs, each reserve to be credited in proportion to the amount of the
subscriptmn charges paid and accrued to the plan for the year of
termination.

§ 8910. Studies, reports, and audits

(a) The Civil Service Commission shall make a continuing study
of the operatmn and administration of this chapter, including sur-
veys and reports on health benefits plans available to employees and
on the experience of the plans.
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(b) w.ach contract entered into under section 8902 of this title
shall contain provisions requiring carriers to--

.(1) fur_ish such reasonable rei_.rts as the Commission deter-
mines to De necessary to enable xt to carry out its functions
unaer trim Chapter; anet

A (2) l_.rmitt_he Commission and representatives of tile General
coountmg Uflice to examine records of the carriers as may be

necessary to carry out the purtmses " of this chapter.
(e)_ Each Government agency shall keep such records, make such

certifications, and furnish the Co_on with such information and

.reports as may be necessary to enable the Commission to carry out
its functions under this chapter.

§ 891L Advisory committee

The Chairman of the Civil Service Commission shall appoint a com-
mittee composed of five members, who serve without pay, to advise
the Commi_ssion regarding matters of concern to employees under this
cnapter. _acn member of tim committee shall be an employee en-
rolled under this chapter or an elected official 05 an employee orga-
nization.

§ 8912. Jurisdiction of courts

The district courts of the United Stateshave original jurisdietionw
_concu .rTent - with the Court_of Claims, of a civil action or claim against
the Umted States founded on this chapter.

§ 8913. Regulations

(a) The Civil Service CommL_ion may prescribe regulations neces-
.m_. to carry out t.his chapter.

) The r?.gulatxons o_the Commission _may pre_ribe the time at
which and tl_e manner and cond_it_ion_s under wlfich an employee is
ettglom to enrou_ in an approved health benefits plan describ_ by
section 8903 of this title. The_ regulations may _exclude anL empl0yee--
on the basis of the nature and type of his e_.ployment or conditions
pert.ammg t? zt, such a_ ahort-r_m appozntment, se.l_tsonal or mter-
nnttent employment_ and employment of like nature. The Com-
mission may not exclude---

(1) an employee or group of employees solely on the basis of
th e hazardous nature of employment; or

(2) a teacher in the employ of the 3oard of Edacation of the
I)Lqtrict of Columbia, whose pay is fixed by section 1501 of title
31, District of Columbia Code, on the basis of the fact that the

acher is serving under L temporary appointment if the teacher
as been so employedby the ][_mrd for a period or periods totaling

not less than two school years. . .
(e) The regulations of the Commission shah prowde for the begin-

ning and e__d_ng date_, of coverage of employees and annuitants and
memoers of thmr __amilies under health l_nefits plan_ The regula-
tions may _i_t-mit the oovmmge to continue , exclusive of _tl_.e tern_ porar_
extenmon of coverage d eacri_l.by section 8902(g) of this tit.Ie, until
the end of the pay peried m which an employee m separated _rom the
serw .c_.. or until the end of the month m which an annuitant oeases to
be..entitled to annui.ty, and in case of the death of an emp!oyee or an-
_mtant, may ..p_rn_t & temporary _on of the coverage of mem-
bers of his family for not to exceed 90 days.

_(d) The Secretary of_Agriculture shaH_ pr_cribe regu]atierm to
effect the application and operation of this chapter to an individual
named by section 8901(1)(H) of this titl_
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Sr¢. 9. (a) Section 42 of title 4, United States Code, is amended to
read as follows:

"§ 42. Same; custody and use of

"The Secretary of State shall have the custody and charge of such

seal. Except as-provided by section ._902 (a) of title 5, the seal shall
not be affixed to any instrument without the specla_ warrant of the
President' therefor."

(b) The anaJysis of chapter 4 of title 4, United States Code, is
amended by redesignating _tem 111 as "112", and by inserting after
item 110 :

"i11: Same; _xation affecting Federal employees; income tax."

(¢) Chapter 4 of title 4, United States Code, is further amended by
redesignating section 111 as "119"_ and by inserting after section 110:

"§ lU. Same; taxation affecting Federal employees; income tax

"The United States consents to the taxation of pay or compensa-.
tion for personal service as an officer or employee of the United _tat_s,
a territory or possession or political subdivision thereof, the govern-
ment of the District of Columbia, or an agency or instrumentality of
one or more of the foregoing, by a duly constituted taxing authority
having jurisdiction, if the taxation does not discriminate against the
officer or employee because of the source of the pay or compensation."

Src. 3. (a) The analysis of chapter 15 of title 18, United States
Code, is amended by adding the following:

"292. Solicitation of employment and receipt of unapproved tees concerning

Federalempioyees'compensation."

(b) Chapter 15 of title 18, United States Code, is amended by add-
ing the following new section :

"§ 292. Solicitation of employment and receipt of unapproved fees
concerning Federal employees' compensation

"Whoever solicits employment for himself or another in respect to a
case, claim, or award for compensation under, or to be brought under,
subchapter I of chapter 81 of title 5; or

"Whoever receives a fee, other consideration, or gratuity' on accoun!
of legal or other services furnished in respect to a case, claim, or award
for compensation under subchapter I o_chapter 81 of title 5, unless
the fee, consideration, or gratuity is approved by the Secretary of
Labor-

"Shall, for each offense, be fined not more than $1,000 or imprisoned
not more than one year, or both."

(c) The analysis of chapter 93 of title 18, United States Code, is
amended by adding the following:

"1916. Unauthoriged employment and disposition of lapsed appropriations.

"1917. Interference with civil service examinations.

"1918. Disloyalty and asserting the right to strike against the Government.

"1919. False statement to obtain unemployment compensation for Federal

service.

"1920. False statement _coobtain Federal employees' compensation.
"1921. Receiving Federal employees' compensation after marriage.
"1922. False or withheld report concerning Federal employees' compensation.
"1923. Fraudulent receipt of payments of missing persons."

(d) Chapter 93 of title 18, United States Code, is amended by add-
ing the followhlg new sections:

"{}1916. Unauthorized employment and disposition of lapsed

appropriations
"_Vhoever--

"(1) violates the provision of section 3103 of title 5 that an
individual may be employed in the civil service in an ExecutiVe
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del__rtment at the seat of Government only _or services actually
rendered in connection with and for the purposes of the appro-

priation from which he is paid; or
"(2) violates the provision of section 5501 of tltle 5 that money

accruing _rom lapsed salaries or from unused appropriations for
salarms shall be covered into the T_ry of the United States;

r_hall be fined not more than $1,000 or _nprlsoned not more than
one yeal'o

_§ 1917. Interference with civil service examinations

"l_hoever, be_-_g a member or employee of tile United States Civil
Service Commission or an individual in the public service, willfully
and corruptlym

."(1) defeats, deceives, or obstructs an individual in respect of
_his right of ex_amin_ation according to.the rules !)reseribed by the
IJ3_ident under title 5 for the admmlstratlon of the competitive

service and the regulations prescribed by the Commission under
section 1302(a) of title 5, .
. ,,_o) falsely marks, grades, est_n_.a.tes_, or reports on the exam-
matron or proper standing of an mdivzdual examined;

"(3) makes a false representation concerning the mark, grade,
estimate_ or report on the examination or proper standing of an
individual exa_n_ued, or concerning the individual examined; or

• "(4) furnishes to an individual any .special or secret informa-
tion " orfor the p.ur_ose of improving or injuring the p_rospeets
chances o_ an individual examined, or to be examined, b_ing ap-

pointed, employed, or promoted_;
shaH, for each o_er_se, be fined not less than $100 nor more than $1,000
or imprisoned not less than ten days nor more than one year, or both.

"§ 1918. Disloyalty and asserting the right to strike against the
Government

_'W_hoever violates the provision of section 7311 of title 5 that an

dividual may not accept or hold a position in the Government of the
itecl States or the government of the District of Columbia if hem

"(1) advocates the overthrow of our constitutional form of

gore .r_m.ent;
"(2) is a member of an organization that he knows advocates

the overthrow of our constitutl_onal form of government;
"(8) participates in a strike, or asserts the right to strike,

against the Government of the United States or the government of
the District of Columbia ; or

"(4) is a member of an organization of employees of the Gov-
ernment of the United States or of individuals employed by the

of the District of Columbia that he knows assertsgovernmen t
the right to strike a_ainst the Government of the United States or
the government of the District of Columbia;

shall be_i: ed _iot mol_ than $1,000 or imprisoned not more than one
year and a day, or hot h.

"§ 1919. False statement to obtain unemployment compensation
for Federal service

"Whoever makes a false statement or representation of a material

fact knowing it to be false, or knowingly _ails to disclose, a. material
fact, to obtain or increase for himself or for any other individual any
payment authorized to be paid under chapter 85 of title 5 or under an
a .gyeement thereunder, shall be fined not more titan $11000 or zm-
prlsoned not more than one year, or both.
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.§ 1920. False statement to obtain Federal employees" compen-
sation

"W_oever makes, in an aflid_vlt or report required b_y section _810(_
of title 5 or m a claim for compensation under sulichapter_ l of
chapter 81 of title 5, a statement, knowing ]t to be false, i_ guilty o_
perjury and shall be fined not more than $2,000 or nnprtsoned not
more than one year9 or both.

_§ 1921. Reeeiving Federal employees' compensation after mar-
riage

"_Vhoever, being entitled to eompensa.tion under sections8107-8113
and 8135 of title 5 and whose compensatlon by the terms o[ tttose sec-
tions StOl3S or is reduced on his marriage or on the marriage of his

dependen-t_ accepts after such marriage any compensation or payment
to which he m not entitled shall be fiixed not move than $2,000 or im-
prisoned not more than one year, or both.

_§ 1922. False or withheld report concerning Federal employees"
compensation

"Whoever, bein, g an officer or emplo_eee of the United States .d. mrgedwith the responsibility for making report, of the immediate SUe
perior specified by secti.on 81o.0 of title 5, wdlfully _ails_ neglects, or
refuses to make any of the report_or knowingly files a false rely. rt_ or
induces, compels, or directs an injured employee to for_go filing of
any claim for compensatio n or other benefits provided under sub-
chapter ][ of chapter 81 of title 5 or any extensi_'on or application there-

of, or willfull_ retains any notice, report, claim, or paper wl_eh is
reqmred to be filed under that subchapter or any extenmon or app_hea-
tion thereof, or re_cmlations prescribed thereunder_ s]tall be fme_d not
more than $500 or imprisoned not more than one year, or both.

"§ 1923. Fraudulent receipt of Imyments of missing persons

"Whoever obtains or receives anymoney, check, or allotment under---
"(1) subclmpter VII of c_apter 55 of title 5; or
"(2) chapter 10 of title 37;

without being entitled thereto, with intent to defraud, shall be freed
not more than $2,000 or imprisoned not more than one year, or
both ."

(e) The analysis of c]_apter 301 o2 title 18, United States Code, is
amended by adding the following:

"4010. _¢lUlsltion of addiUoual land.
"4011. Disposition of cash eolleetlons for meals, laundry, ete."

(f) Chapter 801 of title 18, United States Code, is amended b.v
adding tim _ollowing new sections:

"§ 4010. Acquisition of additional laud

"The Attorney General m_y, when mlthorized by law, acquire land
adjacent to or in the vicinity of a Federal penal or correctional in-
stitmion if he considers the additional land essential to the protection
o_ the health or safety of the inmates of the institution.

u§ 4011. Disposition of cash colleetlons for meals, laundry, etc.

"Collections in cash for rues]st laundry, barber ser?.i¢_ uniform
equipment, nnd _therjtems fo r width payment m made oruzmally from
al_proprmtmns for the maintenance and overatmn of Federal pe_l

and cor_c.tional instit.utions, may be deposl"ted in the Trea..sury tothe
credit of tl_e n.ppraprtaUon currently avadab]e for those items when
the collectmn m made."
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Sz<_ 4. (a) Tile analysis of title 0.8, United States Code, is amended
by striking out:
"'LL UNI'J_,D 8TA'I_8 ATS_0RNEY8 AND MARS_ ............ 001"

and inserting in place thereof:
"IL D]_PAR_[_IgNT OF JUST/Cm- ............. _X"

(b) Part H of the subanalysis of title _._, United States Code, is
amended to read as follows:

"PART XI--DEPAItTMENT OF JUSTICE

"81. _ A_eon_rmr or_rl_JJ_. ...............
"_.._. _ BUiI_I,U OF IIVVr.8'_OATIOR .......
"35. UNI"J"ED 8"_A'rF_ ATI_0_NES"8 ......
"'_7, UI_I_D STATES _rA_tSHAJL8

501
531
541
561"

(c) Part II of title _8, United States Code, is amended to read _g
follows :

"PART II--DEPARTMENT OF JUSTICE

"3L TI_J_ ATTORNE'Y G_YAhtt

"_, ]_EDERAL B_U OF |NVESTIO&TXON.

"_5, UNL#J_E][_ 6TATF, B A_N_S----

"37, UN_ STATF_g. MAI_H&/.8 ....

"CHAPTER 31---THE ATTORNEY GENERAL
I./_$e.

•"_I. Executive department.
"'502. Seal.
"'503_ Attorney General.
°'504L X}eFaty Attorney General.
"605. Solicitor General
_JS0(L _dI_l_tnt Attorneys General
•'507. As_stant Attorney General for Administration.
"_K}_ Va_eles.
"509. l_netions of the Attorney General.
uS10. I_le_ation o_ authority.
"511. Attorney General to advise the President.
"512. Attorney General to advise heads of executive departments.
"513. Attorney General to advise _c_etaries of military departments.

_ee.

_01
581

561

"514. _gal sex'vices on pending claims in departments and agencies.
"51_. Authority for legal proceedings ; commission, oath, and salary for special

attorneys.
"'51@. Conduct of llt/Kation reserved to ]Department of J_tlc_
"51T. Intereai:_ of United States ha pending suit_
"518. Conduct and atKun_ent of cases.
"519. _Ul_XW'JSlon o_ Htlgation.
"520, gCransmisslon of petitions in Court of Claims; statement furnished by

delmrtments.
"521. Publication and dL_trlbutloo o_ opinions,
"522. Report of bu_lnes_ and statistics_
"8_. Requis|ttons,
"52& ApproDriatlons for administrative ex_s; notarial fees; meals and

lodglug of balllff_
"525. Pro_nrement o_ law books, re_etence books_ and l_rlodieals ; sale and

exchang_
"520. Authority of the Attorney GJeneral to Inve_tIgflte United States attorneys

and marshals, clerks of court, and others.

a§ 501. Executive department
".The Department of Justice is an executive department of the

Umted States at the seat of Government.

"§ 502. _!

'¢_.e Attorney G_neral shall have a seal for the Department of
Justice. The d'esign of the seal is subject to the approval of the
President.
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.§ 503. Attorney General

The President slhall appomt_ by and with the advice mad oons?nt
of the Senate, an Attorney General of the United States. The At-
torney Qeneral m the head of the Department of Justice.

"*§ 504. Deputy Attorney General

WThe President may appoint, by and wlt_ the advice and[ consent
of the S_ate_ a Deputy _ttorney General.

_§ 505. Solicitor General

"The President shall appoint in the Department of Justice, by and
with the advice and consent of tile Senate, a So]icitor General, ]eaxnod
in ti_e law, to assist the Attorney General in the performance of hm
duties.

"§ 506. Assis/ant Attorneys General

"The President shall appoint, by and with the advice and c onsen_ t
of the Senate, nine Assistant Attorneys C_neral_ who shall assist the
Attorney General in the performance Of his duties.

"§ 507. Assistant Attorney General for Administration

"(a) The Attorney General shall appoin% with the approval of
the Presldent_ an Asmstant Attorney General for A_tratio ,
who shall pert_orm such duties as the Attorney General may prescribe.

"(b) The position of Assistant ._ttorney General for Administra-
tion is in the competitive service.

"§ 508. Vaeaneie_

"(a) In case of a vacancy in the office of Attorney General, or of
his absence or dis_tbillty, the Deputy Attorney General may exerc__se
all the duties of that office, and for the purpose of section 3345 of title
5 the Deputy Attorney General m the first asmstant to the Attorney
General.

"(b) Wllen, by reason of absence, disability, or vacancy in office,

neither the Attorney Genera] nor the Deputy Attorney General is
available to exercme the duties of the office of Attorney General_ the
Assistant Attozmeys General and the Solicitor General, in such order
of succession as the Attorney General may from time to time prescribe,
shall act as Attorney Genera].

"§ 509. Functions of the Attorney General

"All functions of other officers of the Department of Ju_ice and all
functions of agenems and employees of the Department of Justice are
vested in the Attorney Genera] except the functions--

"(1) vested bY subchapter II of chapter 5 of title 5 in hearing
examiners emplo'yed by the Department of Justice;

"(2) of the l_ederal Prison Industries, inc.;

'_(,_) of the Board of Directors and officers of the Federal
Prison Industries, Inc.; and

"(4) of the Board of Parole.

"§ 510. Delegation of authority

"The Attorney General may from time to time make such provisions
as he considers 5ppropriate authorizing the performance b.v any other
officer, employee, or agency of the Department of Justice of any
function of the Attorney General

"§ 511. Attorney General to advise the President

"The Atlorney General shall give his advice and opinion on ques-
tions of law when required by the President.
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_§512. Attorney General to advise heads of executive depart°
meats

"The head of an executive department may require the opinion
of the Attorney General on questions of law arising m the adminis-
tration of his department.

"§ 513. Attorney General to advise Secretaries of military depart-
meats

"When a question of law arises in the administration of the Depart-
ment of the Army, the Department of tIte Navy., or the Department o_
the Air Force, the co_izance of which is not given by statute to some

other officer _rom whom tlle Secretary of the m_ilitar_, department
concerned may require advice, the Secretary of the military depart-
ment shall send it to the Attorney General for disposition.

-§ 514. Legal services on pending claims in departments and agen-
cies

"When the head of an executive department or agency is of the
opinion that the interests of the United States require the service of
counsel on the examination of any witness concerning any claim, or on
the legal investigation of any claim, pending in tlie department or
agency, he shall notify the Attorney General, g_ving all facts n.e_ssarY
to enable him to furnish proper professional service in attending the
examination or making the investigation, and the Attorney General
shall provide for the service.

"§ 515. Authority for legal proceedings; commission, oath, and
salary for special attorneys

_' (a) The Attorney General or any other officer of the Department
of Justice, or any attorney specially_ appointed by the Attorney Gen-
eral under law, may, when speciiica_l]y directed by the Attorney
General, conduct any kind of legal proceeding, civil or criminal_ in-
cluding grand jury proceedings and proceedings before committing
magistrates, which United States attorneys are authorized by law to
conduct, whether or not he is a resident of the dmtrict in which the
proceeding is brought.

"(b) Each attorney specially retained under autl_ority of the De-
partment of Justice shall be commissioned as special assistant to.the
Attorne_y General or special atiorne_,, and shall take the oath re.qmreO
by law. Foreign counsel employed m special cases are not required to
take the oath. The A_ttorney General shall fix the annual salary of
a special assistant or special attorney at not more than $12,000.

u§ 516. Conduct of litigation reserved to Department of Justice

"Except .as otherwise auihorized by law, the conduct of litiga-
tion m wluch the United States, an agency, or officer thereof Is a
party_ or is interested, and securing evidence therefor, is reserved to
officers of the Department of Justice, under the direction of the At-
torney General.

"§ 517. Interests of United States in pending suits

"The Solicitor General, or any officer of the X)epartme2.1t of Justice,
may be sent by the Attoxmey G.eneral to any _tate or district in the
United States to attend to the interests of the United States in a suit

pending in a court of the Uni_d _States, or in a court of a State, or to
attend to any other interest of the Umted _States.

d,§ 518. Conduct and argument of cases

"(a) Except when the A_torney General in a particular case directs
otherwise, file Attorney General and the Solicitor General shall con-

613



614 PUBLIC LAW 89-554-SEPT. 6, 1966 [B0 STAr.

duct and argue suits and appeals in the Supreme Court and suits in
the Court of Claims in which the United States is interested.

"(b) When the Attorney General considers it in the interests of.the
United States, he may personally conduct and argue any case in a
court of the United States in which the United States is interested, or
he may direct the Solicitor General or any officer of the Department of
Justice to do so.

"§ 519. Supervision of litigation

"Except as otherwise authorized by law, the .Attorney General
shall supervise all litigation to which the United States, an agency,
or officer thereof is a party, and shall direct all United States attorneys_
assistant United States attorneys, and special attorneys appointed
under section 543 of this title in the discharge of their respective duties.

"§520. Transmission of petitions in Court of Claims; statement
furnished by departments

'!(a) in suits against the United States in the Court of Claims
founded on a contract, agreement, or transaction with an executive de-
partment or military department_ or a bureau, officer, or agent thereof,
or when the matter or thing on which the claim is based has been
passed on and decided by an executive department, military depart-
ment, bureau, or officer authorized to adjust it, the Attorney General
shall send to the department, bureau, or officer a printed copy of the
petition filed by the claimant, with a request that the department,
bureau, or officer furnish to the Attorney General all facts, circum-
stances, and evidence concerning the claim in the possession or knowl-
edge of the department, bureau, or officer.

"(b} Within a reasonable time after receipt of the request from the
Attorney General, the executive department, military department, bu-
reau, or officer shall furnish the Attorney General with a written state-
ment of all facts, information, and proofs. The statement shall con-
tain a reference to or description of all official documents and papers,
if any, as may furnish proof of facts referred to in it, or may be neces-
sary and proper for the defense of the United States against the claim,
mentioning the department, office, or place where the same is kept or
may be secured. If the claim has been passed on and decided by the
department, bureau, or officer, the statement shall briefly'state the rea-
sons and principles on which the decision was based. When the deci-
sion was founded on an Act of Congress it shall be cited specifically,
and if any previous interpretation or construction has been given to
the Act, section, or clause by the department, bureau, or officer, it shall
be set forth briefly in the statement and a copy of the opinion filed_
if any, attached to it. _Vhen a decision in the case has been based
9n a regulation of a department or when a regulation has, in the
opinion of the department, bureau, or officer sending the statement.,
any bearing on the claim, it shall be distinctly quoted at length in
the statement. When more than one case or class of cases is pending_
the defense of which rests on the same facts, circumstances, an_t proofs_
the department, bureau, or officer may certify and send one statement
and it shall be held to apply to all cases as if made out, certified, and
sent in each case respectively.

"§ 521. Publication and distribution of opinions
"The Attorney General, from time to time--

"(1) sha|l cause to be edited, and printed in the Government
Printing Office, such of his opinions as he considers valuable for
preservation in volumes; and
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e(2) may prescribe the manner for the distribution of the
volumes.

Each volume shall contain hesdnote_ an index, and such footnotes as
the Attorney C_mneral may approve_

a§ _ Report of business and statistic8

"The Attotmey General, at the beginning of each regular session
of Con_ shall report to Go_ on the business of-the Depa_rt-
ment of Justice for the l_ast_p_g fiscal year, and on any other
matters pertaining to the Department that he constders proper,
including--

"(1) a statement of the several appropriations which are placed
under the control of the Department and the amount appro-
priated;

"(2.). the statistics of crime under the laws of the United
States, and

"(3) a statement of the number of causes involving the United
States, civil and criminal, pending during the preceding year in
each Of the several courts of the United States.

_§ 523. Requisitions
"The Attorney General shah sign all requisitions for the advance

or payment of moneys appropriated for the Department of Justice,
out of the Treasury, _ubjeet to the same control as is exercised on like
estimates or accounts by the General AccountLng Office.

"§ 524. Appropriations for administrative expenses; notarial fees;
meals and lodging of bailiffs

"Appropriations for the Department of Justice are available for
payment of--

"(1) notarial fees, including such additional stenographic s_rv-
ices as are requirec] in connection therewith in the taking of.deposi-

and mfom-tions_ and compensation and expenses of witnesses _ _
ants, all at the rates authorized or approved by.the .A:ttorney
General or the Assistant Attorney General for Administration;
and

"(2) when ordered by the court, actual expenses of meals and
]o.dgi'ng _or marshals, deputy marshals, or criers when acting as
bailiffs in attendance on juries.

u§ 525. Procurement of law books, reference books, and periodi-
cals; sale and exchange

"In the procurement of law books, reference books, and periodicals,
the Attorney General may exchange or sell similar items and apply
the exchange allowances or proceeds of such sales in whole or in part
payment therefor.

u§526. Authority of Attorney General to investigate United
States attorneys and marshals, clerks of court, and
others

"(a) The Attorney General may investigate the officia[ acts, records,
and accounts of--

"(1 _ the United States attorneys and marshals; and
"_2_ at the request and on behal_of the Director of the Admin-

istr_tive Office of the United States. Courts, the clerks of the
United States courts and o_ the district courts o_ the Canal Zone

and the Virgin Islands_ probation oflicers_ referees t trustees and
receivers m bankruptcy, United States commlssmners, and court

reprovers;
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for which purpose a|l the ofllcial paper_ records, (lockets, and accounts
of these officers, without exception, may be examined by agents of the

General at time.Attorney t_e_ 'a_ at any
"(b) Appropriations for the examination of judicial officers are

available for carrying out this section.

"CHAPTER 33--FEDERAL BUREAU OF INVESTIGATION

*'See.

"531. Federal Bureau o£ Investigation.
-_532. Director of Federal Bureau of Investigation.
"533. Investigative and other ofltclals; appointment_
•",534. Acquisition, preservation, and exchange of identification records; appoint-

ment ot officials.
"535. Investigation of crimes involving Government officers and employee_;

llmitstions.
",_36. Posltlorm tn excepted service.
"'53T. Expenses of _mforeseen emergencies of a t_onfldential nature.

"§ 531. Federal Bureau of Investigation

"The Federal Bureau of Investigation is in the Department of
Justice.

"§ 53_ Director of the Federal Bureau of Investigation

"The Attorney General may appoint a Director of the FederL!
Bureau of Invegtigation. Th_ Di_ctor of the Federal Bureau of
Investigation is the head of the Federal Bureau of Investigation.

"§ 533. Investigative and other officials; appointment

"The Attorney General may appoint officials--

"(1) to detect and prosecute crimes against the United States.;

a _1($),_ to assist in the protection of the person of the President,

"{3) to conduct such other investigations regarding o/_cial
m_tters under the control of the Department of Justice and the
Department of State as may be directed by the Attorney General.

This section does not limit the authority of departments and agencies
Io investigate crimes against the United States when investigative
jurisdiction has been assigned by law to such departments and
agenczes.

"§ 534. Acquisition, preservation, and exchange of identification
records; appointment of officials

"(a) The Attorney General shall_
"(1) acquire, collect, classify, and preserve identification,

criminal identification, crime, and other records; and

"(_). exchange these records with_ and _or the official use of,
authorzzed offiemls of the Federal Government, the States, cities,
and penal and other institutions.

"(b) The exchange of records authorized by subsection (a) (2) of
this section is subject to cancellation if di_emmation is made outside
the receiving departments or related agenczes.

"(c) The Attorney General may appoint officials to perform the
functions authorized by this section.

"§ 535. Investigation of crimes involvinK Government officers and
employees; limitations

"(a) The Attorney General and the Federal Bureau of Investiga-
tion may investigate a_y violation of title 18 involving Government
officers and employ_

"(1 ) notwithstanding any other provision of law; and
"(_) without limiting the authorz_ty to investigate any matter
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which is conferred on them or on a department or agency of the
Government.

a(b) A Jay information, allegation, or complaint received in a

artment or a_p_ncy of the executive branch of the Government
ring to violations of title_18 involving Government officers and

employees shall be expeditiously reported to the Attorney General by
thehead o_ the department or agency, unless--

"(1) the responsibility to l_rform an investigation with re-
spect thereto is specific_ly assigned otherwise by another pro-
vxslon of law; or

"(2) as to any department or agency of the Goverixment, the
Attorney General directs otherwise with respect to a specified
class of information, allegation, or complaint.

"(c) This section does not l'_unit -
• '(1) the authority of the military departments to investigate

persons or offenses over which the armear forces have jurisdiction
under the Uniform Code of 3/lilitary Justice (chapter 47 of title
10) ; or

"_S) the primary authority of the Postmaster General to in-
vestigate po_al offenses.

"§ 536. Positions in excepted service

"All positions in the Federal Bureau of Investigation are exce]_ted
i'rom the competitive service, and the incumbents of such positions
occupy positions in the excepted service.

"§537. Expenses of unforeseen emergencies of a confidential
character

"Appropriations for the Federal Bureau of Investigation are avail-
u ble for expenses of unforesegn emergencies of a confidential character,

whenso s_pecified in the appropriatl_on concerned, to be spent under
the direction o_ the Attorney General. The Attorney General shall
certify the amount spent that he considers advisable not to specify_ and
his certification is a sufficient voucher for the amount therein expressed
to have been spent.

"CHAPTER 35--UNITED STATES ATTORNEYS
*'See.

"541. United States attorneys.
"542. A_sistant United States attorneys.
"'543. Special attorneys.
"544. Oath of office.
"'.,kl_. ]Residence.
"'r_t6. Vacltneles_
'.547. Duties.
"fi_t8. Salaries.
"TJ49. Exl:_nses.
•'550. Clerical assistants and messengers.

"§ 541. United States attorneys

"(a) The President shall appoint, by and with the advice and con-
_ent of the Senate, a United States attorney for each judicial district.

"(b) Each United States attorney shall _oe appointed for a term of
four years. On the expiration of i_is term, a United States attorney
shall continue *o perform the duties of his office until his successor is
appointed and qualifies.

_(c) Each United States attorney is subject to removal by the
President.
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"_ 542. Assistant United States attorneys

"(a) The Attorney General may appoint one or more assistant
United _tates attorneys in any district when the public interest so
requires.

--(b) Each assistant United States attorney is subject to removal by
the Attorney Genera].

"§ 543. Special attorneys

"(a) The Attorney General may appoint attorneys to assist United

States,, attorneys when the public interest so r equzre_.
(b) Each attorney appointed under this sectz_, is subject to re-

_,oval by the Attorney General.

_§ 544. Oath of office
"Each Unit_ States attorney, assistant Un.i.t_l States attorney, and

attorney appoint_ ,_m._er sectxon 543 of thin title, b_f_re taking office,
shall take an oath to execute _aithfully his dutie_

"§ 545. Residence

"(a) Each United States attorney and assistant Yr_n_ed States
attorney shall reside in the district fdr _vhtch he is apFointed, except
that these officers of the District of Columbia and the Southern/)is-

trict of New York may reside within 20 miles thereof.
"(b) The Attorney General may determine the official stations_ of

United States attorneys and assistant United States attorneys within
the districts for which they are appointecL

"§ 546. Vacancies
"The district court for a district in which the office of T_Tnited States

attorney is vacant may appoint a United States attorney to serve until
the vacancy is filled. The order of appointment by the court shall be
filed with the clerk of the court_

"§ 547. Duties
"Except as otherwise provided by law, each United States attorney_
_thin hm district,, shall--

"(1) prosecute for aH offenses against the United States;
"(2) prosecute or defend_ for the Govermnent_ all civil action_

suits or proceedings in which the United States is concerned;
"(3) appear in behalf of the defendants in all civil action.%

_its or I/roeeedings pending in his district against eollec.tors,_ or
of revenue or customs for any act done by themher officers the

o_ for the recovery of any money exacted by or paid to these
ofl__ers_ and by them paid into the Treasury;

"(4) institute an d prosecute proceeding_ for the collection of

fines, penalties, and forfeitures incurred-for vio|ation of any
revenue law_ unless satisfied on investlg_tion that justice does not
require the proceedings; and

(5) make such reports as the Attorney General may direct.

_§ 54S_ Sa_ _ies

"Subject _ sections 5315-5317 of. title 5, the Attor_ley General
shall fix thv annual salaries of United States attorneys_ assistant
United State:: attorneys , and attorneys appointed under section 543
of thistitle a! a te.s of comlmnsation not in excess of the highest rate of
GS-18 of the ( _nerai Schedule set forth in section 5#32 o_t_tle 5.

"§ 549. Expen_

"_l'eces_ry of_ _ expenses of United States attorneys shall be al-
lowed when auth :rize_ by the Attorney General.



80 _rAT. ] PUBLIC LAW 89-554--SEPT_,, 6, 1965

"§ 550. Clerical ass/stants and m_rs

"_/'he United States attorney s may employ clerical assistants and
messengers on approval of the Attorney General

_CHAPTER 37---UNITED STATES MARSHALS
"Bee.
_5_L United States marshall
-_. Deputy mamhala and elerlcni asslstnntL
"r_6_ Oath of 0race.
*'564L Bond.
"565. Vao.axtcles.
"586. Death of a marshal
"567. lexpeases of marshals.
"'56& ATmfi_b!l! _ty of approDriaUons; transfer of prisoners to narcotic farms.
-'r_9. Powe_ and duUes __nerally; supervision by Attorney GeneraL
"'W_'O. ]Power as aheriff.
"_FJt. Disbursement of salar/e8 and moneys.
"572. Collection of fees; aoeounting.
"_b'_k I)elJve_W of prisoners to Successor.
"574. Delivery of unserved process to sueees_r.
_575. PracUce of law prohibited.

"§ _L United States marshals

"(a) The President shall appoint, by and with the advice and con-
sent of the Senate, a United StAtes marshal for each judicial district.

"(b) Each marshal shall be app?mted for a term offouryear_ On
expiration of his term, a marshal shall continue to perform the duties
ofhis office until his successor is appointed and qualifies, unless sooner
removed by the President.

"(c) The Attorney General shall designate places wi_xin the district
for the official station and offices of each marshal. ]_ach mLrshal shall

reside within the district for which he was appo'mted, except that the
marshal for the District of Columbia and t_e Southern District of

l_ew York may reside within 90 miles thereoL

*qJ 562. Deputy marshals and clerical assistants

"The Attorney General may authorize a United States marshal to
appoint deputies and clerical assistants. Each deputy marshal is sub-
leer to removal by the marshal pursuant to civil-service regulations.

_§ 563. Oath of office

"Each United States marshal amd deputy marshal before assuming
the duties of his office shall take the following oath or affirmation:

"'][, .do solemnly swear (or affirm) that
I will xeaithfuHy execute all lawxeul precepts directed to the
..... under the authority of the United States, m'ake
true returns, take only lawful fees, and in all things well and_truly_
and without malice or partiality, perform the duties of the office of

during my continuance in office. So help roe
God'.

"§ 564. Bond

"{a) Each United States marshal, including a marshal appointed
to serve during a vacancy, shall be bonded in the mnn of _0, _000 for
the faithxeul performance of duty by himsel_ and his deputies during
his continuance in office and by _is deputies after his dea,_.h until h]_
successor is appointed and qualifies.

"(b) The Attorney General may require the United Statea marshal
for the Southern ])[strict of New York to be bonded in a sum not

exceeding $75,000 and any other United States marshal to be bonded
in a sum not exceeding $40,000.

519
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"(e) A pex_on injured by a breach of a United States marshal's
bond may sue thereon, in his own name, to recover his _ Such
an action shah be commenced within six years after th_e rigl_t accru_ e_
but a person under legal disability may sue within three years aft_"
the removal of his disability. After judgment, the marshal's bond
shall remain as security untd tile whole penalty has been recovered.

"§ 565. Vaeameies
"The district court for a district in which the office of United States

marshal is vacant may appoint a United StaLes marshal to serve until
the vacancy is filled. The order of appointn_ent by the court shall be
flied with the clerk of the court.

_§ 566. Death of a marshal

"(a) On. the death of a United States mars]_l, his deputy or
deputies shall perform the duties of the deceased marshal in his name
until his successor is appointed and qualifies.

"(b) The default or misfeasance of a d_puty is a breach of the
deceased marshal's bond, and his executor or administrator has like
remedies against the deputy for the default or misfeasance _._ the
marshal would have had if he had continued in c_ce.

"§ 567. Expenses of marshals

"Under regtflations prescribed by the Attorney C_ueral, each United
States mar_lial shali l_e allowed-

" (1) his actual and necessary office e_xpenses;
(2) the expense of tx_nsporting prisoners, including the cost_

of necessary guards and the travel and subsistence expense of
prisoners and guards; and

"(3) other nece_41ry expenditures in Iine o£ duty, approved by
the Attorney General.

a§56_ AvailabHi'ty of appropriations; transfer of prisoners to
narcotie farms

"Appropriations for satarie_ and expenses oi United States mar-
shals are available for actual and necessary expenses incident to the
transfer of prisoners in the custody of the marsl_als to narcotic farms.

a§569. Powers and duties generally; supervision by Attorney
General

a(a) The United States marshal of each district is the marshal of
the district court and of the court of appeals when sitting in his dis-
t_ct, and of the Customs Court holding _semdons in his district else-
where than in the Southern and Eastern Di_tricts of _ew York, and
may, in the discretion of the respective courts, be required to attend
em_, session of court.

(b) Umted States marshals shall execute all lawful wrxts, process
and orders issued under authority of the United State_, including
those of the courts and Government of the Canal Zone, and command

all necessary assistance to execute their duties. . .
"(c) The Attorney General shall m_.perwse and direct Umted States

marshals in the performance of pubhc duties and accounting for pub-
lic moneys. Each marshal shall re _l_ort his otilcisl proeee_lings, re-
ceipts and disbursements and the condition of his office as the Attorney
General directs.

_§ 570. Power as sheriff

"A United States m_rsha] and his deputies, in executing the laws of
the United States within a State, may exercise the same powers which
& sheriff of the State may exercise in executing the laws thereof.
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a§ 571. Disbursement of salaries and moneys

u (a) The _rnited States marshals, under re4gu]ations prescribed by
the Attorney _neral, shall pay the salaraes, ot_ce ex_ and travel
and t_ diem allowances of United States attorneys, _.t_e_rasjd_m.nts,
elerks a_d messengers, and of the marshals, thelr deputies and clerical
_t_

_ "(_b) The U_zited States marshaIs_ _under regulations prescribed by
the JEhrectt>r of the Administrative Office of the United States Uourts,
shall pay the salaries, office expenses, and trave] and per diem a]low-
mlces o2 circuit emd district judge_ clerks of court and their deputies,
court reporters, and other ]pec_nnel of courts wit]_in their districts.

u(e) On all disbursements made by United States marshals for
oflleia] saJarie_ or expense__ the certificate of the payee is sufficient
without verification on oath.

_'§ 572. Collection of fees; accounting

"(a) Each United States Jnarshal shall collect, as far as possible,
]xis ]awfad fees and aeeonnt for the sam_ aspublic moneys.

" (b) The mar_ha3's accounts of fe_ and costs paid to a witness or
juror on certificate of attendance issued as i;rovided by sections 1825
_md 1871 of this title may not be reexamiried to charge him for an
erroneous p_ yment of the _fee_ or costs.

a_ 57X. Delivery of prisoners to successor
'rEach _nited States marshal shah deliver to his successor all

prisoners in his c, mtody.

_§ 574. Delivery of unserved process to successor

"All unserved process remmning in the hands of a United States
Jnarshal or his deputies shah be delivered to his successor. When a
deputy marshal resigns or is removed, he shall deliver to the marshal
all process in his hands.

_§ 575. Practice of law prohibited

"Jk United States marshal or deputy marshal may not practice law
in any court of the United States."

(d) The analysis of _paxb _ o_ title _8, _Unit_t States Code, is
amended by _ing after item i57

"15& Orders of Feder_ Ab-endeg; Review .......... _41".

a (e)fter Part _rI of title 28, United States Code, _s amended by insertingchapter 157:

"*CHJUPTER 158--ORDERS OF FEDERAL AGENCIES;

REVIEW

"2341.

g_2_d_b

"2_,44.
"2345.
"'P_46.
*'2347.
"'2348.
"2349.

"2351.

Definitions.
Jurisdiction of court of appeals.
Venue.
Review of orders ; time; notice _ contents of petitions; service.
Preheartng conference.
Certification of record on review.
Petitions to review; proceedings.
ReFresentation in proceeding; intervention.
Jurisdiction of the proeeedinff.
Review in Supreme Court on certiorari or certification.
Enforcement of orders by district courts.
Rules.

62 $tat, 954.

65.-3GO O-57--4-2
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"§ _4L Definitions

"As used in this chapter--
"_ 1) 'clerk' means the clerk of tile court in which the petition

reviewable under this chapter, ]s fil.ed;for the review of an order,
"(2) 'petitioner' means the party or parties by whom a petition

to review an order, reviewable under this chapter, is filed; and
"(3) 'agency' means--

"(A) the Commission, when the order sought to be re-
viewed was entered by the Federal Communications Commm-
sion, the Federal Maritime Commission, or the Atomic Energy
Commission, as the ease may be:

"(B) the Secretary, when t_e order was entered by the
Secre_tary of Agriculture: and

"(C) the Administration, when the order was entered by
the Maritime Administration.

d"O 2342. Jurisdiction of court of appeals

"The court of appeals has exclusive jurisdiction to enjoin, set aside,

suspend,, (in whole or in part), or to determine the .vah dity"" of-- .
(1) all final orders of the Federal Communications Commis-

sion made reviewable by section 402 (a) of title 47;
"(2) all final orders of the Secretary of Agriculture made under

chapters 9 and 20A of title 7, except orders issued under sections
210(o), 217a, and 499g(a) of title 7;

"(3) such final orders of the Federal Maritime Commission or
the Maritime Administration entered under chapters 23 and _A
of title 46 as are subject to judicial review under section 830 of
title 46 ; and

"(4) all final orders of the Atomic Energy Commission made

-- re ivi_wable bYo_Ction 2239 of title 42.jurisa'cc" n "s i ked by filing a petition as provided by section 2844
of this title.

"§ 2343. Venue

"The venue of a proceeding under this chapter is in the judicial cir-
cuit in which ! _._e petitioner resides or has its princip_al office, or in the
United States Court of Appeals for the Distrlct of Oolumbia Circuit.
"§23_. Review of orders; time; notice; contents of petition;

service

"On the entry of a final order reviewable under this chapter, the
agency shall promptly ffive notice thereof by service or publication in
accordance with its rules. Any party aggrieved by t_e final order

.may, within 60 days after its entry, file a Im_tition to review the order
m the court of ap_ wherein venue lies. The action _ be a_
the United States. The petition shall contain a concL_e -_tement of.._

,,"(1) the nature of the prec,*rigs as to which review" xs"sought;
(2) the facts on which venue is _ased;

"(8) the gr?unds on which relief is sought; and

_. the relief pray Z. - . .
-xne petitioner shall attach to the petition, as exhzbzts, copies of t_e
order, re_port, or decision of the agency. The clerk shall serve a true
cop_ of _the pe__tition on the agency and on the 2kttorney General by
registered rail, with request for a return receipt,

"§ 2345. Preheating conference

"The court of appeals may hold a preheating conference or
a judge of the ceurt to holda preheating cont_mc_
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_§ 2346- Certification of record on review

th"Unl..ess the proceeding has been terminated on a motion to dismiss
e petztzon, th e agency s_ll file in the ofli.c_ of the clerk the record on

review as provlded_ by section 2119 of tills title.

"§ Z_r47. Petitions to review; proceedings

"(a) Unless determined on a motion to dismiss, petitions to reviev¢
orders reviewable under this chapter are heas_l in the court of appeals
on the record of the pleadings_ evidence adduced, and proceedings be-
fore the _ agency, _when tile agency has held a hearing whether or not
required to do so by law.
_(b) W'hen the agency has not held a hearing before taking tile ac-
tion of which review is sought by the petition, the com_ of appeals shall
determine whether a hearYng is required by law. After that determi-
nation, the court shallm

"(1) remand the proceedings to the agency to hold a hearing,
when a hearing is required by law;

"(2) pass on the issues presented, w]_en a hearing is not x_-
quired by law lind it appears from the pleadings and affidavits
filed by the parties that no genuine issue of material fact is pre-
seated; or

"(3) transfer the proceedings to a district court for the dis-
trict in which the petitioner resides or has its principal office for
s hearing and determination as if the proceediI/gs were originally
initiated-in the district court, when a hearin• g isnot required by
law and a genuine issue of materlal fact Is presented. The ro-
cedure in these cases in the district court is governed by the _eZd-
eral Rules of Civil Procedure.

"(c_ If a party to a proceeding to review applies to the court of

toha/aiPPeaJsin which the proceeding is pending for_leave to adduce addi-evidence and shows to the satisfaction of the court that--
"(1) the additional evidence is material ; and
"(2) there were reasonable grounds _or failure to adduce the

evidence before the agency ;
the court may order the additional evidence and any counterev|denc_
the opposite party desires to offer to be taken by the agency. The

agency may modify its findings of fact, or mal_e new findings, by
reason of the additional evidence so taken, and may modify or set
aside its order, and shall file in the court the additional evidence, the
modified findings or new findings, and the modified order or the order
setting aside the original order.

_§ 2348. Representation in proceeding; intervention

"The Attorney General is respollsible for and has control of the
interests of the Government in all court proceedings under this chap-
tero The agency, and any pa_y in interest in the proceeding before
the a_ncy whose interests will be atfected if an or_ler of the agency
is or is not enjoined, set aside, or suspended, may appear as parties
thereto of the;r own motion and as o_ right_ and be represented by
counsel in any proceeding to r_view the order. Communities, associa-

tions, corporations, firms, and individuals, whose interests are affected
by the order of the agency, may intervene in any proceeding to revmw
the order. The Attorney General may not dispose of or discontinue
the proceeding to review over the obiection of any party or intervenor,
but any interve_nor may prosecute, defend, or continue the p_roceeding
unaffected by the action or ]nactlon o_ the Attorney General.

21] USC app.



524 PUBLIC LAW 89-554--SEPT. 6, 1956 [80 STATe

"§ 2349. Jurisdiction of the proceeding

the"(_.). The court of appeals has jurisdiction of the proceeding on
n m_.g ana servii_ of a petition to review. The court of appeals

in which the record on .revler w is fi]ed,, on the filgug, h.as jurisdiction

_o vacate stay orders or mte.rlocutory..mjunctions prevLoualy gran_d
.a_.y eou .rz_ aria has exclusive, jurtsmcLxon r_. maim and enter, on the

pe_l_on, evidence, and proceedings set forth m the r_rd on review,
a judgment de_._g the validity of, and _njo_ining, setting aside,
or _eang, m whole or m part, the order of the agency.

"(b_ The filing o.f the petition to review does not of itself stay or
suspend the operation of the order of the agen_ cy , but the court of
appeals in its discretion may restrain or suspend, in whole or in part,

theoperatlon of _e order pen din. g the final hearing and determin_-ti'on
oz the peut.lon.j, w non uae petltzoner nm_..e8 application for an inter-
loeutory 3nIunctlon restrmg or S.us_ding the enforcement, opera-
eion, or execution o r_ or setting asi_de_ zn Wl/ole or in part, any order
.reviewable .under.thzs chapter, at least 5 days' notice of the hearing
tnereon snau _no tgqven to the agency and to the Attorney General. Jar
a. ease. in which Irreparable damage woul¢l otherwise result to theoe--
tltloner_ the court ofap .I_s may, on hearing, a/ter reasonable notice

to ule atgenc_r an_ f_ the Attorney Ca_.neral, order a tenaporary stay or
suspenmon, zn WhOle or in part, of the operation of the order of the
agency for not more than. 60 days from t_e date of the order pending
the hearang on the apphcation for the interlocu_tory injunction, i_

which _case the order oi _ the court of appeals shall contain a s._ecifie
finding, based on evidence submitted to the court of appeals, and ldenti-
fie d.b3_ reference thereto, th.at irrepar_bl_e damage would result to the
petitioner aria s]_eclfyzn_ the nature of .the damage_ The court of
ap_pe_ at the tame of hearing the application for an interlocutory
ifijunctzon, on a like finding, ma_ eontmue the teml_rar _ _t&y or
suspension, in whole or in part, until decision on the applieatzon. The
h.earing_ on an application, for an interlocutory talon""unetion shall be
_&,tven p_reference/t_d expedited and shall be heaf_l at the earliest prac-
u eable date after the expiration of the notice of hearine on the aoDli-

cat,.on. Onthe final hearing of any proceeding to re_]ew any_ _;r*der
under this chapter, the same reqmrements as to precedence and expe-
dition apply.

_§ 2350. Review in Supreme Court on certiorari or certification

ouid(a) _ order granting or denying an interlocutory injunction

er seat.on P._49(b).of this title and a final judgment of the. court
a ppeam.m a _roceeding to review under this cln/pter are subject to

,_v_.ew .oy__ne_ ._upr?m. e Uour_ on _.wr_t of certiorari as p_rgvtded bY
8e_. I;lon IMO_ [ 1 ] o._ tlus tlue. _pp_leation for the writ _11 be rode
.within _. clays after entry of the order and within. 90 d_ys a/tot entry
of t_he_lud_men.t, as the ease .may I_.:.. Wh_ Unit_..St_te_. the agency,
or, an ag_mveet party may_ rite a petition zor a wr.t o_ ee_|orart.

_,p) i_ne prov_xons.of section 19_54(3) of this title, reg_rd't_g
certlficatzon, and of sectlon 2101 (f) of this title, regarding stays, also
appzy to proeeedings under this chapter.

_§ 2351. Enforcement ef orders by district courts

',The se.ve, ml d_istriet .courts have _urisdietion specifically to enforce.
an_ to enj?m az_d _.r_t.r_nany person from v_olating any .order issued
uncter section 11_ ot title -_.

'_§ 2352.. Rules

'._he several courts of appeals shall adopt and 1)mmulgate rulee_.
subject to the approval oxethe Judicial _onference of the United[
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States, governing the practice and procedure_ including

cluLpter."
S_. 5"- (a) The chapter analysis of title 37, United States Code, is

amended by inserting after item 9:

"'10. PaYgr_Ts To MXSsXN¢ l_mm_s .... 551".

(b) Title 37, United States Code, is amended by inserting after
chapter 9:

"CHAPTER 10--PAYMENTS TO MISSING PERSONS

"551. Definitions.
"552. ]Pay and allowances.- continuance while in a misstng status; limitations.
•"553. Allotments; continuance, _on, initiation, resumption, or increase

while/n a missX_ status; limitations.
• "_54. Wravel and transportation; dependents ; household and personal effect_

motor vehicles ; sale of bulky items; claims for proceeds g appropriation
chargea_l_

• "_%_. Secretarial review.
"556. _ecretarial determinations.
• "_57. Settlement o£ accounts.
•"55_ Income tax deferment.

"_ 551. Definitions

"In this chapter--
"(1) 'dependent _, with respect to a member o_ a unlfo,_ned serv-

ice, means---
"(A) his wife;
"(B) his _ unmarried child (includin_r an unmarried de-

Pendent stepchild or adopted child) under 21 years of age;
"(C) his _ielzmdent mother or father;
"(]D) a dependent designated in official records; and
"(E) a person determin. . ed to be dependent by the Secre-

tary concerned, or his demgnee; •
"(2) 'missing status' means the status of a member of _ uni-

forme<l service who is ofllcially carried or determined to be absent
in a status of--

" B mmssing in actior_;
" C) interned in a foreign country;
"(D) captured, beleaguered, or besieged by a hostile force;

or

"(E) detained in a foreign eoun.try against his will ; and
"(3) 'pay and allowLuc_' means--

" (-A) basle pay;
"(]3) special pay;
"(C) incentive pay;
"(D) basic allowance for quarters;
"(E) basic allowance for subsistence; and
"(F) station per diem allowances for not more than 90

day_

"§55_-Pay and allowances; continuance while in a missing
status; limitations

"(a) A member o_ a uniformed service who is on active duty or per-
_orming inactive-duty training, and who is in a missing status_ is, for
the period he is in that status, entitled to receive or have credited to
his account the same pay and allowances, as _defined in this chapter, to
which he was entitled at the beginning of that period or may there-

76 Stut. 480.

625



525 PUBLIC LAW 89-554--SHPT. 6, 1956 [80 STAT.

after become entitled. However, a member who is performing full-
time training duty or other full-time duty without pay, or inactive-
duty training with or without pay_ is entitled to the pay and allow-
antes to w]lich he would have been entitled if he had been on active

duty with pay.
"(b) The exp_iration of a member's term of service while he is in a

missing status does not end his entitlement to pay and allowances un-
der subsection (a) of this section- lqotwithstanding the death of a
member while in a missing status, entitlement to pay and allowances
under subsection (a) of them section ends on the date---

"_ 1) the Secretary concerned receives evidence that the mem-
ber is dead; or

"(2) that his death is prescribed or determined under section
555 of this title.

"(c) A member is not entitled to pay and allowances under subsec-
tion (a) of this section for a period during .which he is officially deter-
mined t? be absent _rom his post of duty without authority, and he is
indebted to the United States for payments from amounts credited to
his account for that period.

"(d) A member who is performing full-time tra'ming duty or
inactive-duty training is entitled to the benefits of this section only
when he is officially determined to be in a missing status that results
from the performance of duties prescribed by competent authority.

"(e) A member in_ _a missing status who is continued in that status
under section 555 of this title is entitled to be credited with pay and
allowances under subsection (a) of this section.

_§ 553. Allotments; continuance, suspension, initiation, remaml_
tlon, or increase while in a missing status; limitations

"(a) Notwithstanding the end of the period for which it was made,
nn allotment, including one for thepurchase of United States savings
bends, made by a mem_oer of a umformed service before he was in a
missing status may be continued for the period he is entitled to pay
and allowances under section 552 of this title.

"(b) When there is no allotment in effect, or when it is insuflieient
or a purpose authorized by the Secretary concerned, he, or his
esignee, may authorizenew allotments or increases'in allotments that

are warranted by the mrcumstances and payable for the period the
member m entitled to pay and allowances under section 552 03 this title.

and allowances he is pernnt_to allot under regulations p_s__

by the Secretary_ concerned.

"(d) A premium paid .b_ the Un'._ed States on insurance issued on
the life of a member whlch m unearned _se it covers a period after
his death reverts to the appropriation Of the department concerned.

subsections"(e) Subject to . (f) and. (g) o_ section, the Score-this
histary concerned, or d _e_gnee, my, when he considers it in the

mte.r_t of the m. ember, h_s del_. ndents , or the United States, direct.the
mxtlatmn, contmuanc_ discontinuance, lnet_tse, deerea_, sus[mmlon,
or resuml_tmn o T.pgyments of allotments from the pay and _llowanees
ota memver entitled to pay and allowances under section 552 of this
title.

be" ('f) W_.e_. the Secreta concerned official) _reports that a mem-
r m a m lsmng status m _ali_ve, the payments o_a_otments authorized

by. subsections (a)-(d) of this eection may, subject to sec_on 55_ of
th_s title, be made until the dat_ the Secret_ry concerned receives evi-
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dence that the member is dead or has returned to the controllable juris-
diction of the department concerned.

"(g) Amemb_r in a mi_'mg status who is continued in that status
under sectaon._55 of this title is entitled to have the payments of allot..
ments authorized b_y subsections (a)-(d) of this section continued, in-

initiated.erel_ed_ or
"'(h) When the Secretary concerned considers it essential for the

well-being and protection of_ _ the dependents of a member on active
(ot_er thanduty _ a member entitled to pay and allowances under sec-

tion 552 of this title), he may, with or with6ut the consent, and sub-
ject to termination at the request, of the membee--

• ' (1) direct the payment of a new allotment xerom the pay of
the member;

. "(2) ".mcrea_ or decrease the amount of an allotment made by
the member; and

"(3 ) _ continue payment of an allotment of the member which has
expired.

"§554. Travel and transportation; dependents; household and
personal effects; motor vehicles; sale of bulky items;
claims for proceeds; appropriation chargeable

"(a) In this section, ,'household and personal effects' and 'household
effects' may include, in addition to other authorized weight allowances,
one privafely owned motor vehicle which may be shipped at ]United

the 1Unitedat_ exI_nse _hen it is located outside States, or in
sKa or Jlawa_1.. . . .

"(b) Transportation .(lnclud_ing packing, crating, drayage, tempo-
rary _or_tg_, ana tmpacxtng of household and personal effects) may.
oe provmevt xor ut.e.depenflents.and hou_hold _md p_rsonal effects of
a member ox a unltorm, ed servzce on actzve duty (without regard to
pay. _Tade) who is officially.reported, as dead, injured, or absent for a
perma ox more man 29 days m a mxsmng status---

"(1) to the membei,'sofllcia]. I rem'-dence of record;
"(2) to the remdence of his dei_ndent , next of kln, or other

pe .rson entitled to custody of the effects, under regttla_ions pre-
scriber[ by the _Secretary concerned, or.

"(3). on request of the mem bex _lf m_ured), or hm dependent,
next.oz x m, or .Other person ae_enbed m elau_ (_), to another
location determined Jxi advance or later approved by the Secre-

tary concerned, or his desi_mee: .
. "(c) .NVhen a member described m subsectmn (b) of this section is
m an inju_rect status, t.ra_.port _wtion of dependents and household and
per_nal e4f.eets.aut_orl.zed by this section may be provided only when
pm2ong__ nospttm_auon or treatment is anticipated. _

"(d) ,...Transp.ortation .requestS. by a dependent ma.7 be .authorL_d
unaer thin section only zf there m a reasonable relationship b?.tween
the mmumstances of t_e dependent, and the requ_uested dest3nation,
o ._ (e) in place of the transp? .rtatmn for dependents authorized by

th_s section, and after the travel zs completed, t-he Secretary concemea
may anthoH_--

"(1) reimbursement xeor the commercial cost o_ the tranepor-
ration; or
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