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desire his spouse to receive this annuity. The annuity of the spouse
commences on the day after the retired employee or Member dies.
This annuity and the right thereto terminate on the last day of the
month before the spouse dies or remarries. ) ]

. (¢) The annuity of a survivor named under section 8339(j) of this
title is 55 g%ment of the reduced annuity of the retired employee or
Member. e annuity of the survivor commences on the day after
the retired employee or Member dies. This annuity and the right
thereto terminate on the last day of the month before the survivor dies.

(d) If an employee or Member dies after completing at least 5
years of civilian service, the widow or dependent widower of the em-
ployee or Member is entitled to an annuity equal to 55 percent of an
annuity computed under section 8339 (a)--‘(egI and (h) of this title as
may asply with resgect to the employee or Member. The annuity of
the widow or dependent widower commences on the day after the em-
ployee or Member dies. This annuity and the right thereto terminate
on the last day of the month before—

g 1; the widow or dependent widower dies or remarries; or

2) the dependent widower becomes capable of self-support.

(e) (1) If an employee or Member dies after com({)leting at least 5
years of civilian service, or ar employee or Member dies after retiring
under this subchapter, and is survived by a spouse, each surviving
child who received more than half of his support from the em-
ployee or Member is entitled to an annuity equal to the smallest of—

(A) 40 percent of the average pay of the employee or Member
divided by the number of children;
B) $600; or
C) _$1,800 divided by the number of children.
If the emp]olyee- or Member 18 not survived by a spouse, each surviving
child is entitled to an annuity equal to the smallest of—
(i) 50 percent of the average pay of the employee or Member
divided by the number of children;
(i1) $720; or
(iii) $2,160 divided by the number of children.

(2) The annuity of the child commences on the day after the em-
ployee or Member dies. This annuity granted under this subchapter
or under the Act of May 29, 1930, as amended from and after Februag
28, 1948, and the right thereto terminate on the last day of the mon
before the child—

(A) becomes 18 years of age unless incapable of self-support;
(B ) becomes capable of self-support after age 18; or
(C) dies or marries.
However, the annuity of a child who is a student as described by sub-
section (a) (4) of this section terminates on the last day of the month
before he—
(i) ceases to be such a student;
i1) becomes 21 years of age; or
ii1) dies or marries.
On the death of the surviving use or termination of the annuity
of a child, the annuity of any other child or children shail be recom-
puted and paid as though the spouse or child had not survived the
employee or Member.
(f) If a Member heretofore or hereafter separated from the service
with title Lo deferred annuity from the Fund hereafter dies before
having esftablished a walid claim for annuity and is survived by a
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spouse to whom married at the date of separation, the surviving
spouse—

(1) isentitled to an annuity equal to 55 percent of the deferred
annuity of the Member cominencing on the day after the Member
dies and terminating on the last day of the month before the sur-
viving spouse dies or remarries; or

(2) may elect to receive the lump-sum credit instead of annuity
if the spouse is the individual who would be entitled to the lump-
sum credit and files application therefor with the Commission be-
fore the award of the annuity.

§8342. Lump-sum benefits; designation of beneficiary; order of
precedence

(a) Anemployee or Member who is separated from the service, or is
transferred to a position not within the purview of this subchapter, is
entitled to be paid the Tump-smin credit if his separation or transfer
occurs and application for payment is filed with the Civil Service
Commission at least 31 days before the earliest commencing date of
any annuity for which he 1s eligible. The receipt of payment of the
lump-sum credit by the individual voids all annuity rights under this
subchapter, until he is reem{)loyed in the service subject to this sub-
chapter. 'This subsection also applies to an employee or Member
separated before October 1, 1956, after completing at least 20 years of
civilian service.

(b) Under regulations prescribed by the Commission, a present or
former employes or Member may designate a beneficiary or benefici-
aries for the purpose of this subchapter. :

(¢) Lump-sum benefits authorized by subsections (d)-—(f) of this
section shall be paid to the person or persons surviving the emglogee
or Member and alive at the date title to the payment arises in the fol-
lowing order of precedence, and the payment bars recovery by any
other person: .

First, to the beneficiary or beneficiaries designated by ¢he em-

]o;(rlee gll; Member in a writing received in the Commission before

is death.

Second, if there is no designated beneficiary, to the widow or
widower of the employee or Member.

Third, if none of the above, to the child or children of the
employee or Member and descendants of deceased children by
Tepresentation.

ourth, if none of the above, to the parents of the employee or
Member or the survivor of them.

Fifth, if none of the above, to the duly appointed executor or
administrator of the estate of the employee or Member.

Sixth, if none of the above, to such other next of kin of the
emgloyee or Member as the Commission determines to be entitled
under the laws of the domicile of the employee or Member at the
date of his death.

(d) If an employee or Member dies—

(1) without a survivor; or

(2) with a survivor or survivors and the right of all survivors
terminates before a claim for survivor annuity is filed ;

or if a former employee or Member not retired dies, the lump-sum
credit shall be paid.

(e) If all annuity rights under this subchapter based on the service
of a deceased employee or Member terminate before the total annuity
paid equals the lump-sum credit, the difference shall be paid.
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(f) If an annuitant dies, annuity acerued and unpaid shall be paid.

%) Annuity accrued and unpaid on the termination, except by
death, of the annuity of an annuitant or survivor annuitant shall be
paid to that individual. Annuity accrued and unpaid on the death of
a survivor annuitant shall be paid in the following order of prece-
dence, and the payment bars recovery by any other person:

First, to the duly appointed executor or administrator of the
estate of the survivor annuitant.

Second, if there is no executor or administrator, panyment may
be made, after 30 days from the date of death of the survivor
annuitant, to such next of kin of the survivor annuitant as the
Commission determines to be entitled under the laws of the
domicile of the survivor annuitant at the date of his death.

(h) Amounts deducted and withheld from the basic pay of an em-
ployee or Member from the first day of the first month which begins
after he has performed sufficient service (excluding service which the
employce or Member elects to eliminate for the purpose of annuity
computation under section 8339 of this title) to entitle him to the
maximum annuity provided by section 8339 of this title, together
with interest on the amounts at the rate of 3 percent a year com-
pounded annually from the date of the deductions to the daiw of
retirement or death, shall be applied toward any deposit due under
section 8334 of this title, and any balance not so required is deemed
a voluntary contribution for the purpose of section 8343 of this title.

(i) An employee who—

(1) is separated from the service before July 12, 19603 and

(2) continues in the service after July 12, 1960, without break
in service of 1 workday or more;

is entitled to the benefits of subsection (h) of this section.

§ 8343. Additional annuities; voluntary contributions

(a) Under regulations prescribed by the Civil Service Commission,
an employee or Member may voluntarily contribute additional sums
in multiples of $25, but the total may not exceed 10 percent of his basic
pay for creditable service after July 31, 1920. The voluntary con-
tritbution account in each case is the smin of unrefunded contributions,
plus interest at 3 percent a year compounded annually to—

(1). the date of payment under subsection (d) of this section
separation, or transfer to a position not within the purview of
this subchapter, whichever is earliest; or

(2) the commencing date fixed for a deferred annuity or date
of death, whichever is earlier, in the case of an individual who
is separated with title to deferred annuity and does not claim
the voluntary contribution account,

(b) The voluntary contribution account is used to purchase at
retirement an annuity in addition to the annuity othersise provided.
For each $100 in the voluntary contribution account, the additionzl
annuity consists of $7, increased by 20 cents for ench full year, if any,
the employee or Member is over 55 years of age at the date of retire-
ment.

(¢} A retiring employee or Member may elect a reduced additional
annuity instead of the additional annuity described by subsection (b)
of this section and designate in writing an individual to receive after
his death an annuity of 30 percent of his reduced additional annuity.
The additional annuity of the employee or Member making the elec-
tion is reduced by 10 percent, and by 5 percent for each full 5 years
the individual designated is younger than the retiring employee or
Member. However, the total reduction may not ex 40 percent.
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(d) A present or former employee or Member is entitled to be paid
the voluntary contribution account if he files a Jalication for payment
with the Commission before receiving an additional annuity. An
individual who has been paid the voluntary contribution account mny
not again deposit additional sums under this section until, afier a
separation from the service of more than 3 calendar days, he again
becomes subject to this subchapter.

(e) If a present or former employee or Member not retired dies, the
volunt contribution acconnt is paid under section 8342(c) of this
title. If all additional annuities or any right thereto based on the
voluntary contribution account of a deceased employee or Member
terminate before the totnl additional annuity paid equals the account,
the difference is paid under section 8342 (c) of this title.

§ 8344. Annuities and pay on reemployment

(a) Ifanannuitant receiving annuity from the Fund, except—

(1) a disability annuitant whose annuity is terminated because
of his recovery or restoration of earning capacity;

(2) an annuitant whose annuity is based on an involuntary
separation from the service other than an automatic separation;
or

(3) a Member receiving annuity from the Fund;

becomes employed after September 30, 1956, or on July 31, 1956 was
serving, in an appointive or elective pasition, his service on and after
the date he was or is s0 employed is covered by this subchapter.
Deductions for the Fund may not be withheld from his pay. An
amount eqlua] to the annuity allocable to the period of actual employ-
ment shall be deducted from his pay. If the annuitant serves on a
full-time basis, except as President, for at least 1 year in employment
not excluding him from coverage under section 8331(1) (i) or (ii) of
this title—

(A) his annuity on termination of employment is increased by
an annuity computed under section 8339 (a), (b), (d), (g), and
{(h) of this title as may apply based on the period of employment
and the basic pay, before deduction, averaged during that em-
ployment; and

(B) his lump-sum credit may not be reduced by annuity paid
during that employment.

If the described employment of the annuitant continues for at least
5 years, he may elect, instead of the benefits provided by this subsec-
tion, to deposit in the Fund an amount computed under section 8334 (c)
of this title covering that employment and have his rights redetermined
under this subchapter. A similar right to redetermination after
deposit is applicable to an annuitant—

(i) whose annuity is based on an involuntary separation from
the service; and

(1i) who is separnted after October 3, 1961, following a period
(l)f le!;ggloyment on a full-time basis which began before October

’ -
The employment of an annuitant under this subsection does not create
an annuity for or affect the annuity of a survivor.

(b) If a Member receiving annuity from the Fund becomes em-
ployed in an appointive or elective position, annuity payments are dis-
continued during the employment and resumed in the sanme amount on
termination of the employment, except thnt—

(1) the retired Member or Member separated with title to
immediate or deferrcd annuity, who serves at any time after sep-
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aration as a Member in an appointive position in which he is
within the purview of this subchapter, is entitled, if he so elects,
to have his Member annuity computed or recomputed as if the
service had been performed before his separation as a Member and
the annuity as so computed or recomputed is effective—

A) the day Member annuity commences; or

B) the day after the date of separation from the ap-

intive ition;

whichever is later;

(2) 1if the retired Member becomes employed after December
31, 1958, in an appointive position on an intermittent-service
basis--

(A) bis annuity continues during the employment and is
not increased as a result of service performed during that
employment;

B) retirement deductions may not be withheld from his

av s
P {6) an amount equal to the annuity allocable to the period
of actual employment shall be deducted from his pay; and

(D) the amounts so deducted shall be deposited in the
Treasury of the United States to the credit of the Fund;
(3) if the retired Member becomes employed after December
31, 1958, in an appointive position without pay on a full-time or
suﬁstantially full-time basis, his annuity continues during the em-
loyment and is not increased as a result of service performed
uring the employment; and
(4) if the retired Member takes office as Member and gives
notice as provided by section 8331(2) of this title, his service as
Member during that period shall be credited in determining his
right to and the amount of later annuity.

This subsection does not apply to a Member appointed by the Presi-

dent to a position not requiring confirmation by the Senate.

§ 8345. Payment of benefits; commencement, termination, and
waiver of annuity

(a.? Each annuity is stated as an annual amount, one-twelfth of
which, fixed at the nearest dollar, constitutes the mont'hly rate payable
on the first business d:g of the month after the month or other period
for which it has accrued.

(b{mExcept as otherwise provided, the annuity of an employee or
Member commences on the day after he is separated from the service,
or on the day after his pay ceases and he meets the service and the a
or disability requirements for title to annuity. An annuity pa.yalﬁ:
from the Fund nllowed after September 5, 1960, commences on the
gay after the occurrence of the event on which payment therecf is

(¢)_ The annuity of a retired employee or Member terminates on the
day death or other terminating event provided by this subchapter
occurs. The annuity of a survivor terminates on the last day of the
month before death or other terminating event occurs.

{(d) An individual entitled to annuity from the Fund may decline
to accept ali or any part of the annuity by a waiver signed and filed
with the Civil Service Commission. e waiver may be revoked in
writing at any time. Payment of the annuity waived may not be
made for the period during which the waiver was in effect.

{e) Payment due a minor, or an individual mentally incompetent or
under other legal disability, may be made to the person who is con-
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stituted guardian or other fiduciary by the law of the State of residence
of the claimant or is otherwise legally vested with the care of the
claimant or his estate. If a guardian or other fiduciary of the indi-
vidual under legal disability has not been appointed under the law
of the State of residence of the claimant, payment may be made to any
person who, in the judgment of the Commission, is responsible for
the care of the claimant, and the payment bars recovery by any other
person,

§ 8346. Exemption from legal process; recovery of payments

{a) The money mentioned by this subchapter is not assignable, either
in law or equity, or subject to execution, levy, attachment, garnish-
ment, or other legal process.

(b) Recovery of ponyments under this subchapter may not be made
from an individual when, in the judgment of the Civil Service Com-
mission, the individual is without fuult and recovery would be against
equity and good conscience. Withholding or recovery of money
mentioned by this snbchapter on account of a certification or payment
made by a former employee of the United States in the discgurge of
his official duties may be made only if the head of the agency on behalf
of which the certification or pryment was made certifies to the Com-
mission that the certification or payment involved fraud on the part
of the former employee.

€ 8347. Administration; regulations

{2) The Civil Service Commission shall administer this subchapter.
Except as otherwise specifically provided herein, the Commission shall
Pel_-form, or cause to be performed, such sets and prescribe such regu-
ations as are necessary and proper to carry out this subchapter.

(b) Applications under this subchapter shall be in such form as the
Comimission prescribes. Agencies shall support the applications by
such certificates as the Commission considers necessary to the deter-
mination of the rights of applicants. The Commission shall adjudi-
cate all claims under this subcga ter.

(¢) The Commission shall determine questions of disability and
dependency arising under this subchapter. The decisions of the Com-
mission concerning these matters are final and conclusive and are not
subject to review. The Commission mny direct at any timme such medi-
cal or other examinations as it considers necessary to determine the
facts concerning disability or dependency of an individual receiving or
applying for annuity under this subchapter. The Commission may
suspend or deny annuity for failure to submit to examination.

d) An administrative action or order affecting the rights or inter-
ests of an individual or of the United States under this subchapter
may be appealed to the Commission under procedures prescribed by
the Commission.

(e) The Commission shall fix the fees for examinations made under
this subchapter by physicians or surgeons who are not medical officers
of the United States. The fees and reasonable traveling and other
expenses incurred in connection with the examinations are paid from
appropriations for the cost of administering this subchapter.

f) The Commission shall select three actuaries, to be known as the
Board of Actuaries of the Civil Service Retirement System. The
Commission shall fix the pay of the members of the Board, except
members otherwise in the employ of the United States. The Board
shall report annually on the actuarial status of the System and furnish
its advice and opinion on matters referred to it by the Commission.
The Bonrd may recommend to the Commission and to Congress
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such changes as in the Board’s judgment are necessary to protect the
ublic interest and maintain the System on a sound financial basis.

e Commission shall keep, or cause to be kept, such records as it con-
siders necessary for making periodic actuarial valuations of the Sys-
tem. The Board shall make actuarial valuations every 6 years, or
oftener if considered necessary by the Commission. .

(g) The Commission may exclude from the operation of this sub-
chapter an employee or group of employees in or under an Executive
agency whose employment is temporary or intermittent.

(h) The Commission, on recommendation by the Commissioners of
the District of Columbia, may exclude from the operation of this sub-
chapter an individual or group of individuals employed by the govern-
ment of the District of Columbia whose employment is temporary or
intermittent. .

(i) The Architect of the Capitol may exciude from the operation
of this subchapter an employee under the Office of the Architect of
the Capitol whose employment is temporary or of uncertain duration.

j e Librarian of Congress may exclude from the operation of
this subchapter an employee under the Library of Congress whose
employment is temporary or of uncertain duration. .

(k) The Secretary of Agriculture shall prescribe regulations to
effect the application and o%emtion of this subchapter to an individual
named by section 8331(1) (F') of this title.

§ 8348. Civil Service Retirement and Disability Fund

{a) Thereisa Civil Service Retirement and Disability Fund. The
Flﬁlc(lll is appropriated for the payment of benefits as provided by this
su apter.

(b &'he Secretary of the Treasury may accept and credit to the
Fund money received in the form of a donation, gift, legacy, or be-
quest, or otherwise contributed for the benefit of civil-service em-
ployees generally.

{c) 'lﬁ:e'a Secretary shall immediately invest in interest-bearing
securities of the United States such currently available portions of the
Fund as are not immediately required for payments from the Fund.
%‘he‘;ncome derived from these investments constitutes a part of the

und.

(d) The purposes for which obligations of the United States may be
issued under the Second Liberty Bond Act, as amended, are extended
to authorize the issuance at par of public-debt obligations for pur-
chase by the Fund. The obligations issned for purchase by the d
shall have maturities fixed with due regard for the needs of the Fund
and bear interest at a rate equal to the average market yield computed
as of the end of the calendar month next preceding the date of the
issue, borne b{ all marketable interest-bearing obligations of the
United States then forming a part of the public debt which are not due
or_callable until after the expiration of 4 years from the end of that
calendar month. If the average market yield is not a multiple of
14 of 1 percent, the rate of interest on the obligationa shall the
multiple of 14 of 1 percent nearest the average market yield.

(e) The Secretary may purchase other interest-bearing obligations
of the United States, or obligations guaranteed as to both principal
and interest by the United States, on original issue or at the market
price only if he determines that the purchases are in the public interest.

(f) The Civil Service Commission shall submit estimates of the
appropriations necessary to fiarnce the Fund on a normal cost plus
interest basis and to carry out this subchapter.
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() Money now or hereafter contained in the Fund may not be used
1o pay an increase in annuity benefits or p new annuity efit under
this subchapter or an earlier statute which is authorized by amend-
ment thereof until and unless an appropriation is made to the Fund
in an amount which the Commission estimates to be sufficient to pre-
vent da.;n immediate increass in the unfunded accrued liability of the
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SUBCHAPTER I—EMPLOYEES GENERALLY

§ 8501. Definitions

For the purpose of this subchapter— )
(1) “Federal service” means service performed after 1952 in
the employ of the United States or an instrumentality of the
United States which is wholly or partially owned by the United
States, but does not include service (except service to which

subchapter IT of this chapter applies) performed— .
b Ac}l by an elective official in the executive or legislative

ranch ;

B) as a member of the armed forces; .
C) by Foreign Service personnel for whom special sep-
aration allowances are provided under chapter 14 of title 22;
(D) outside the United States, the Commonwealth qf
Puerto Rico, and the Virgin Islands by an individual who is
not a citizen of the United States; . .
(E) by an individual excluded by regulations of the Civil
Service éommission from the operation of subchapter III
(f)f cll;napter 83 of this title because he is paid on a contract or
ee basgis;
(F) by an individual receiving nominal pay and allow-
ances of $12 or leas a year; L )
(G) in a hospital, home, or other institution of the United
States by a patient or inmate thereof ; .
. lu(s IE‘)t,l y a student-employee as defined by section 5351 of
l e; . - -
(I) by an individual serving on & temporary basis in case
of fire, storm, earthquake, flood, or other similar emergency ;
(J) by an individual employed under a Federal relief
program to relieve him from unemployment;
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(K) ns & member of a State, county, or community com-
mittee under the Agricultural Stabilization and Conservation
Service or of any other board, council, committee, or other
similar body, unless the board, council, committee, or other
body is composed exclusively of individuals otherwise in the
full-time employ of the United States; or

(I.) by an officer or a member of the crew on or in con-
nection with an American vessel—

(i) owned by or bareboat chartered to the United
St?gp)s;alnd busi i ducted b 1 t
ii) whose business is conduc y a general agen
of the Secretary of Commerce;
if contributions on account of the service are required to be
made to an unemployment fund under a State unemployment
compensation law under section 3305(g) of title 26;
32) “Federal w ? means all pay and allowances, in cash
and in kind, for Federal service;

(3) “Federal employee” means an individual who has per-
formed Federal service;

(4) *“compensation’ means cash benefits payable to an individ-
ual with respect to his unemtfloyment inclu any portion there-
of payable with to dependents;

(l;) “benefit year” means the benefit year as defined by the ap-
plicable State unemployment compensation law, and if not so
defined the term. means the period prescribed in the agreement
under this subchapter with a State or, in the absence of such an
agreement, the period prescribed by the Secretary of Labor;

{8) “State"” means the several States, the Distriet of Columbia,
and the Commonwenlth of Puerto Rico; and

(7) “United States™, when used in a geographical sense, neans
the States.

8§ 8502, Compensation ander State agreement

{a) The Secretary of Labor, on behalf of the United States, may
enter into an agreement with a State, or with an agency administering
the unemployment compensation law of a State, under which the
State agency shall-—

Fle) pay, as agent of the United States, compensation under this
subchapter to Federa]l employees; and

(2) otherwise cooperate with the Secretary and with other Stata
agencies in paying compensation under this subchapter.

(b) Except as ]i’rowded by subsection (fl} of this section, the agree-
ment shall provide that compensation will be paid by the State to
& Federal employee in the same amount, on the same terms, and
subject to the same conditions as the compensation which would
be payable to him under the unemployment compensation law of
the State if his Federal service and Federal wages assigned under
section 8504 of this title to the State had been included as employ-
ment and wages nunder that State lavw. ,

{¢) Inthecase of the Commonwealth of Puerto Rico, the agreement
shall provide that compensation will be paid by the Gommonwealth
to & Federal employee whose Federal service and Federal wages are
assigned under section 8504 of this title to the Commonwult%ﬁs {but
only in the case of weeks of unemployment beginning before Janu-
ary 1, 1866), in the same amount, on the same terms, and subject to
the same conditions as the compensation which would be payable to
him under the unemployment compensation law of the Bistrict of
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Columbia if his Federal service and Federal wages had been included
as employment and wages under that law. However, if the Federal
employee, without regard to his Federal service and Federal wz:Fes,
has employment or wages sufficient to qualify for compensation dur-
ing the benefit year under that law, then payments of compensation
under this subsection may be made only on the basis of his Federal
service and Federal wages. In applying this subsection, employment
and wa under the unemployment compensation law of the Com-
monwealth may not be combined with Federnl service or Federal
wages.

(d) A determination by a State agency with respect to entitlement
to compensation under an agreement is subject to review in the same
manner and to the sams extent as determinations under the State
unempiloyment compensation law, and only in that manner and to
that extent.

. {e) Each agreement shall provide the terms and conditions on which
it may be amended or terminated.

§ 8503. Compensation absent State agreement
{a) In the case of a Federal employee whose Federal service and
Federal wages are assigned under section 8504 of this title to a State
which does not have an agreement with the Secretary of Labor, the
Secretary, under lations prescribed by him, shall, on the ﬂ]ing
by the Federal employee of a claim for compensation under this sub-
section, pay compensation to him in the same amount, on the same
terms, and subject to the same conditions as would be paid to him
under the unemployment compensation law of the State if his Federal
service and Federal wages had been included as employment and
wages under that State law. However, if the Federal employee, with-
out regard to his Federal service and Federal wages, has employment
or wages sufficient to qualify for compensation during the benefit year
under that State law, then payments of compensation under this sub-
section may be made only on the basis of his Federal service and
ederal wages. For the purpose of this subsection, “State” does not
imnchide the Commonywealth of Puerto Rico in the case of weeks of
unemployment beginning before January 1, 1966.
(b} In the case of a %‘edeml employee whose Federal service and
Federal wages are assifned under section 8504 of this title to—
(1) the Virgin Islands; or
(2) the Commonwealth of Puerto Rico with respect to weeks of
unemployment beginning before January 1, 1966;
the Secretary, under regulations prescribed by him and on the filing
of a claim for compensation under this subsection by the Federal
employee, shall pay the compensation to him in the snme amounts, on
the same terms, and subject to the same conditions as would be paid
to him under the unemployment compensation law of the District of
Columbia if his Fedemrservice and Federal wages had been included
ns employment and wages under that Iaw. However, if the Federal
employee, without regard to his Federal service and Federal wages,
has employment or wages sufficient to qualify for compensation during
the benefit year under that law, then payments of compensation under
this subsection may be made only on the bnsis of his Federal service
and Federal wages. In the case of weeks of unemploiment beginning
before January 1, 1966, this subsection applies with respect to the
Commonwealth of Puerto Rico only if the Commonwealth does not
have an afreement under this subchapter with the Secretary. In
applying this subsection, employment and wages under the unemploy-
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ment compensation law of the Commonwealth may not be combined
with Federal service or Federal waﬁ;n )

(c) A Federal employee whose claim for compensation under sub-
section (a) or (b) of this section is denied is entitled to & fair hearing
under regulations prescribed by the Secretary. A finsl determination

- the Secretary with respect to entitlement to compensation under

section is subject to review by the courts in the same manner and
to the same extent as is provided by section 405 (g) of title 42.

(d) For the purpose of this section, the Secretary may—

(1) _wuse the personnel and facilities of the agency in the Virgin
Islands cooperating with the United States Employment Service
under chapter 4B of title 20; and

(2) delegate to officials of that agency the authority granted to
him by this section when he considers the delegation to be neces-
sary in carrying out the purpose of this subchapter.

For the purﬁose of payments made to that agency under chapter 4B
of title 29, the furnishing of the personnel and facilities is deemed a
part of the administration of the public employmen{ offices of that
agency.

§ 8504. Assignment of Federal sexvice and wages

Under regulations prescribed by the Secretary ¢f Labor, the Fed-
eral service and Federal waﬁm of a Federal employee shall be assigned
to the State in which he had his last official station in Federal service
before the filing of his first claim for compensation for the benefit
year. However— ) .

(1) if, at the time of filing his first claim, he resides in another
State in which he performed, after the termination of his Federal
service, service covered under the unemployment compensation
law of the other State, his Federal service and Federal wages shall
be assigned to the other State;

(2) if his last officinl station in Federal service, before filing
his first claim, was outside the United States, his Federal service
and Federal wages shall be assigned to the State where he resides
at the time he files his first claim3; and

(8) if his first claim is filed—

(A) before January 1, 1966, while he is residing in the
Commonwealth of Puerto Rico: or
{B) whilehe is residing in the Virgin Islands;
his Federal service and Federal wages shall be assigned to the
one in which he resides.
In the case of a first clnim filed before Januwary 1, 1966, “United
States” in g:;lragm h (2) of this section does not include the Common-
wealth of Puerto Rico.

§ 8505. Payments to States

(a) Each State isentitled to be paid by the United Statea an amount
equal to the additional cost to the State of payments of compensation
in accordance with an agwesment under this subchapter which would
not have been made by the State but for the agreement.

{b) Each State shall be paid, either in advance or bﬂway of reim-
bursement. as may be determined by the Secretary of Labor, the sum
that the Secretary estimates the State is entitled to receive under this
subchapter for each calendar month. The sum shall be reduced or
increased by the amount which the Secretary finds that his estimate
for an earlier calendar month was greater or less than the sum which
should have been paid to the State. An estimate may be made on the
basis of a statistical, sampling, or other method agreed on by the
Secretary and the State agency.
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{c) The Secretary, from time to time, shall certify to the Secretary
of the Treasury the sum payable to each State under this section.
The Secretary of the Treasury, before audit or settlement by the
General Accounting Office, shall pay the State in accordance with the
éﬁul;tiﬁcation from the funds for carrying out the purposes of this sub-

(Ed:ll Money paid a State under this subchapter may be used solely
for the purposes for which it is paid. Money so paid which is not
used for these pur shall be returned, at the time specified by the
agreement, to the 'E‘rea.sury of the United States and credited to cur-
rent applicable appropriations, funds, or accounts from which pay-
ments to States under this subchapter may be made.

{e) An agreement may— .

(1) require each State officer or employee who certifies
payments or disburses funds under the agreement, or who other-
wise participates in its performance, to give a surety bond to the
Ulgfed States in the amount the Secretary considers necessary;
an :

(2) provide for payment of the cost of the bond from funds for
carrying out the pul}:)oses of thissubchapter.

(f) In the absence o oss negligence or intent to defraud the
United States, an individual designated by the Secretary, or designated
under an agreement, as a certif;lr)in% official is not liable for the pay-
ment of compensation certified by him under this subchapter.

) In the absence of pgross negligence or intent to defraud the
United States, a disbursing official is not liable for a payment by him
under this subchapter if it was based on a voucher signed by a certi-
fying official designated as provided by subsection (f) of this section.

(h) For the purpose of payments made to a State under subchapter
III of chapter 7 of title 42, administration by a State agency under
an ngreement is deemed a part of the administration of the State un-
employment ccmpensation law.

§ 8506. Dissemination of information

(z) Each agency of the United States and each wholly or partially
owned instrumentality of the United States shall make available to
State agencies which have agreemc .. ander this subchapter, or to the
Secretary of Labor, as the case may be, such information concerning
the Federal service and Federal wages of a Federal emJ)loyee as the
Secretary considers practicable ané necessary for the determination
of the entitlement of the Federsl smployee to compensation under
this subchapter. The information shall include the findings of the
employing agency concerning—

(1) whether or not the Federal employee has performed Fed-

eral service;

(2) the periods of Federal service;
23; the amount of Federal wages; and
4) the reasons for termination of Federal ser-ice.
The employing agency shall make the findings in the form and manner
prescribed by regulations of the Secretary. The r~gulations shall
mclude provision for correction by the employing ager. v of errors and
omissions. Findings made in accordance with the 1 gulations are
final and conclusive for the purpose of sections 8502(d and 8508(c)
of this title. This subsection does not apply with respe t to Federal
service and Federal wages covered by subchapter II of th 3 chapter.

(b) The agency administering the unemployment cc npensation
law of o State shall furnish the Secretary such informatior 1s he con-

65-300 O-67 —40



PUBLIC LAW 89.554--SEPT. 6, 1966 [80 StaT.

siders necessary or appropriate in carrying out this subchapter. The
information is deemes the report regui;g by the Secretary for the
purpose of section 503(a)(8) of title 42,
§ 8507. False statements and misrepresentations

{(a) If a State aﬁency, the Secretary of Labor, or a court of com-
petent jurisdiction finds that an individual—

(1) knowingly has made, or caused to be made by another, a
false statement or representation of a material fact, or knowingly
ha.:,l failed, or eaused another to fail, to disclose o material fact;
an

(2) as a result of that action has received an amount as com-

tion under this subchapter to which he was not entitled;
the individual shall repay the amount to the State agency or the Secre-
tary. Instead of requiring repayment under this su tion, the State
agency or the Secretary may recover the amount by deductions from
compensation payable to the individual under this subchapter during
the 2.year period after the date of the finding. A finding by a State
agency or the Secretary may be made only after an opggrmmty fora
fair hearing, subject to such further review as may appropriate
under sections 8502(d) and 8503{c) of thistitle.
(b) An amount repaid under subsection (a) of this section
shall be—

(1)} deposited in the fund from which payment was made, if
the repayment was to a State agency; or

(2) returned to the Treasury of the United States and credited
to the current applicable quropriation, fund, or accourt from
which payment was made, if the repayment was to the Secretary.

§ 8508. Regulations

The Secretary of L.abor may prescribe rules and regulations neces-
sary to carry out this subchapter and subchapter IT of this chapter.
The Secretary, insofar as practicable, shall consult with representa-
tives of the State unemployment compensation agencies before pre-
scribing rules or regulations which may affect the J:erformance by the
State agencies of functions under agreements under this subchapter.

SUBCHAPTER II-EX-SERVICEMEN

§ 8521. Definitions; application
(a) For the gurpose of this subchapter—

(1) “Federal service” means active service, including active
duty for training purposes, in the armed forces which either
llagggn_ #&er January 31, 1955, or terminated after QOctober 27,

58, 17—

(A) that service was continnous for 90 days or more, or
was terminated earlier because of an actual service-incu
injury or disability; and

( 13 with respect to that service, the individual—

(i) was discharged or released under conditions other
than dishonorable; and

(ii) was not given a bad conduct discharge, or, if an
officer, did not resign for the good of the service: and

2) “Federal wa‘;es” means all pay and nllowances, in cash and
in kind, for Federal service, computed on the basis of the pay and
allowances for the pay grade of the individunl at the time of his
latest discharge or release from Federal service as specified in the
schedule applicable at the time he files his first claim for compen-
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sation for the benefit year. The Secretary of Labor shall issue,
from time to time, after consultation with the Secretary of De-
fense, schedules specifying the pay and zllowances for, each pay
grade of servicemen covered by this subchapter, which reflect
rolfrasentatwe amounts for approprinte elements of the pay and
allowances whether in cash or in kind.
(b) The provisions of subchapter I of this chapter, subject to the
modifications made by this subchapter, apply to individuals who have
had Federal service as defined by subsection (a) of this section.

§ 8522, Assignment of Federal sexrvice and wages

Notwithstanding section 8504 of this title, Federal service and Fed-
eral wages not previously assigned shall be assigned to the State or to
the Virgin Islands, as case may be, in which the claimant first
files claim for unemployment compensation after his latest discharge
or release from Federal service. is assignment is deemed an assign-
ment under section 8504 of this title for the purpose of this subchapter.

§ 8523. Dissemination of information

(a) When designated by the Secretary of Labor, an agency of the
United States shnﬁ make available to the ap})roprinte State agency or
to the Secretary, as the case may be, such in
ings in the form and manner prescribed by regulations of the Secre-
tary, as the Secretary considers practicable and necessary for the
determination of the entitlement of an individual to compensation
under this subchapter.

(b) Subject to correction of errors and omissions as prescribed
by regulations of the Secretary, the following are final and conclusive
for the urEose of sections 8502 (d) and 8503 (¢) of thistitle:

&) indings by an agency of the United States made in accord-
ance with subsection (a) of this section with respect to—
(Ag whether or not an individual has met any condition
specified by section 8521 (a) (1) of thistitle;
B) the periods of Federal service; and
EC) the pay grade of the individual at the time of his
latest discharge or release from Federal service.
(2) The schedules of pay and allowances prescribed by the
Secretary under section 8521 (a) (2) of this title.

§ 8524. Accrued leave

For the purpose of this subchapter, a payment for unused acerued
leave under section 501(b) of title 37 at the termination of Federal
service is deemed—

(1) to continue that Federal service during the period after the
termination with respect to which the individual received the
payment; and

(2) Federal wages, subject to_regulations prescribed by the
Secretary of Labor concerning allocation over the period after
termination.

§ 8525. Effect on other statutes
(a) An individual eligible to receive a mustering-out payment under
chapter 43 of title 38 is not entitled to compensation under this sub-
chapter with respect to weeks of unemployment completed—
(1) within 80 days after his discharge or release if he receives
$100 in mustering-out payments; )
(2) within 60 days after his discharge or release if he receives
$200 in mustering-out payments: or
(8) within 80 days after his discharge or release if he receives
$300 in mustering-out payments.

ormation, including find-
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{b) An individual is not entitled to compensation under this sub-
chapter for any period with respect to which he receives—
1) a subsistence allowance under cha.g_ter 81 of title 38 or
under part VIII of Veterans Regulation Numbered 1(a); or
{2) an educational assistance allowance under chapter 35 of

title 38.
Soe. CHAPTER 87-—LIFE INSURANCE

8701. Definition.
8702. Automatic coverage.

8703. Benefit certificate.

8704. Group insurance ; amounts.

8705. Death claims; order of precedence ; escheat.
8708. Termination of insurance.

8707. Employee deductions; withholding.

8708. Government contribntions.

8700. Insarance policies.

%710. Reinsurance.

8711. Baxic tables of premium rates.

8712. Annual accounting ; special contingency reserve.
8713. Advisors,

8714. Employees” Life Inmurance Fund.

8715. Jurlsdiction of courts.

8716. Hegulations.

§ 8701. Definition

(a2) For the purpose of this chapter, “employes™” means—

1; an employee as defined by section 2105 of this titles
't,12 a Member of Congress as defined by section 2108 of this
title;
th‘( 3’)_ ?. Congressional employee as defined by section 2107 of
is title;

(4) the President;

(5)_ an individual employed by the government of the District
of Columbia;

(8) an individual employed by Gallaudet College;

(7) a United States Commissioner to whom subchapter III of
cl;:a ter 83] of this title applies by operation of section 8331(1) (E)
O Is title; ‘

(8) an individual employed by a county committes established
under section 590h(b) of title 16; and

(9) an individual appointed to a ition on the office staff of a
former President under section 1(b) of the Act of August 25,
1958 (772 Stat. 838) ;

but does not include—

(A) an employes of a corporation supervised by the Farm
Credit Administration if private interests elect or appoint a
member of the board of directors;

(B) a noncitizen employee whose permanent duty station is
outside the United States; or ,

(C) . an employee excluded by regulation of the Civil Sexvice
Commission under section 8716 b; of this title,

(b) Not.wnthstnqdn:g subsection (a) of this section, the employ-
ment of a teacher in the recess period between two school years in a
position other than a teaching position in which he served immedi-
ately before the recess period does not qualify the individual as an
employee for the purpose of this chapter. For the purpose of this
subsection, “teacher” ahd “teaching position” have the meanings given
them by section 801 of title 20.



80 Star. ] PUBLIC LAW B9-554—SEPT. 6, 1966

§ 8702. Automatic coverage

(a) An employee is asutomatically insured on the date he becomes
eligible for insurance and each policy of insurance purchased by the
Civil Service Commission under this chapter shall provide for that
automatic coverage.

g;g An employee desiring not to be insured shall give written notice
to his employing office on a form prescribed by the Commission. If
the notice is received before he has become insured, he shall not be
insured. If the notice is received after he has become insured, his
insurance stops at the end of the pay period in which the notice is
received.

§ 8703. Benelit certificate

The Civil Service Commission shall arrange to have each insured
employee receive a cortificate setting forth the benefits to which he is
entitled, to whom the benefits are payable, to whom the claims shall be
submitted, and summarizing the provisions of the policy lé)rincipnll
affecting him. The certificate is issued instead of the certificate whi
the insurance company would otherwise bs required to issue.

§ 8704. Group insurance; amounts .
(a) An emgﬂoyee eligible for insurance is entitled to be insured for

-

an amount o grou]:l' life insurance approximating his annual pnﬁv not
plus an equal amount of group accidental deat! and

exceeding $20,000

dismemberment insurance, in accordance with the following schedule:

Ifannual pay is— The smount of

The amoant of group accidental

group Hie insur- deatl and dis-

Greater than— But not greater than— ance fo— membermsent

insurance is—
o e ecmmaaaa 1,000 oo oo oo uememnnnnes $1,000 31, 000
$1,000_ oo emmamens e 2,000 2,000
P S B S 3,000 3,000
Py . 4000 . oeieimaans €.000 4.000
$4000. ... inemem e S000.. e ec e 3,000 5, 000
$5,000. ... nccaccannan L1 6,000 6,000
$6,000... - oo oocoooom e mommaaamns L T 7,000 2,008
P O S 8,000 8,008
D L S 9,000 v.008
9,000 caeaeann {10000 10,000 10, 00w
B10,000. . e cccmmmar == 11,000, o mcmere e 11,000 11,000
$11,000. - oo oo e s e 12,000 e oeemm o macman 12,000 12,008
$12,000. e e ccmee e rm e m e 13,000, . e e 13. 33, 000
B13,000. o oo o cceamnnnn 16,000 - oo oceoeemnn e 14,000 14. 008
$14,000- - e cmecocoomeceomennmnns 15,000 o oo emmmeaeeeen 15,000 15,000
B18,000- c oo oo mrnmrmmmmmmn e 16,000 - o eeoeccccameees 16,000 16,008
BI0,000. .o oo eeimoonennn 17,000 -« oo ciacmnnen 17,000 17,008
B17.000. o eemenemreees 18,000, - .o oiiicoeaeaooe 18,000 18,000
B18,000. cennmccmmanmnmrmmnmren 19,000+ 2 2 v e e amce e e o mman e 10,000 19,000
P A 20,000 20, 000

(b) Subject to the conditions and limitations approved by the Civil
Service Commission which are contained in the policy purchased by
the Commission, the group accidental death and dismemberment in-
surance provides payment as follows:

Loss Amount payable
¥or loss of life Full amount shown in the schedule in
subsection (a) of this section.
Loas of one hane - » of one foot or 1088 One-half the amount shown In the sched-
of sight of one .. w, ule in subsection (a) of this sectlon.
Loss of two or more such members.... Full amount shown in the schedule In
subsection (a) of this section,
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For any one accident the anggregate amount of group accidental death
and dismemberment insurance that may be paid may not exceed the
amount shown in the schedule in subsection (a) of this section.

(¢) The Commission shall preseribe regulations providing for the
conversion of other than annual rates of gay to annual rates of pay
and shall specify the types of pay included in annual pay.

(d) In determining the amount of insurance to which an employee
is entitled— . .

(1) a change in rate of pay under section 5337 of this title is
deemed effective as of the first day of the pay period after the
pay period in which the pagroll change isapproved;and

(2!:; a change in rate o ‘})uy under section 5343 of this title is
deemed effective as of the date of issuance of the order granting
i:he increase or the effective date of the increase, whichever is

ater.

§ 8705. Death claims; order of precedence; escheat

(n) The amount of group life insurance and group accidental death
insurance in force on an em%')loyee at the date of his death shall be
paid, on the establishment of a valid claim, to the person or persons
z:lurviving at the date of his death, in the following order of prece-

ence:

First, to the beneficiary or beneficiaries designated by the em-
ployee In a writing received in the employing oftice before death.

Svecond, if there is no designated beneficiary, to the widow or
widower of the employee.

Third, if none of the above, to the child or children of the em-
ployee and descendants of deceased children by representation.

l*!ourth, if none of the above, to the parents of the employee or
the survivor of them.

Fifth, if none of the nbove, to the duly appointed executor or
administrator of the estate of the employee.

Sixth, if none of the above, to other next of kin of the employee
entitled urder the laws of the domicile of the employee at the date
of his death.

(b) If, within 1 year after the death of the employee, no claim for
payment has been filed by a person entitled under the order of prece-
dence named by subsection (a) of this section, or if payment to the
person within that period is prohibited by Federal statiite or regula-
tion, payment may be made in the order of precedence as if the person
had predeceased the employee, and the payment bars recovery by any
other person.

(c) If, within 2 years after the death of the employee, no claim
for payment has been filed by a person entitled under the order of

recedence named by subsection (a) of this section, and neither the
ivil Service Commission nor the administrative office established by
the company concerned pursuant to section 8709(b) of this title has
received notice that such a claim will be made, payment may be made
to the claimant who in the judgment of the Commission is equitably
entitled thereto, and the payment bars recovery by any other person.

(d) If, within 4 years after the death of :i;e employee, payment
has not been made under this section and no claim for payment by a
person entitled under this section is pending, the amount payable
escheats to the credit of the Employees’ Life Insurance Fund.
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§ 8706. Termination of insurance

(a) A policy purchased under this chapter shall contain a provision,
approved by the Civil Service Cominission, to the effect that insurance
on an employee stops on his separation from the service or 12 months
after discontinuance of his pay, whichever is earlier, subject to a pro-
vision for temporary extenston of life insurance coverage and for con-
version to an individual policy of life insurance under conditions
approved by the Commission.

b) If on the date the insurance would otherwise stop the employee
retires on an immediate annuity and—

(1; his retirement is for disability ; or

(2) he hus completed 12 years of creditable service as deter-

mined by the Commission;

his life insurance only may be continued, without cost to him, under
conditions determined by the Commission. Periods of honorable,
active service in the armed forces shall be credited toward the re-
quired 12 years if the employee has completed at least 5 years of
civilian service. The amount of life insurance continued under this
subsection shall be reduced by 2 percent at the end of each full calen-
dar month after the date the employee becomes 65 years of age or
retires, whichever is later. The Commission may prescribe minimum
amounts, not less than 25 percent of the amount of life insurance in
force before the first reduction, to which the insurance may be reduced.

(c) I1f on the date the insurance would otherwise stop the employee
is receiving benefits under subchapter I of chapter 81 of this title
because of disease or injury to himself, his life insurance only may
be continued, without cost to him, under conditions determined by
the Commission while he is receiving the benefits and is held by the
Department of Labor to be unable to return to duty.

d) The insurance granted to an employee stops, except for a. 31-day
extension of life insurance coverage, on the day immediately before
his entry on active duty or active duty for training unless the period
of duty is covered by military leave with pay. The nsurance does not
stop during a period of inactive dut}r training. For the purpose cf
this subsection, the terms “active duty”’, “active duty for training”’, and
“'ifnac{:ivgsduty training” have the meanings given them by section 101
of title 38.

§ 8707. Employee deductions; withholding

During each period in which an employee is insured under a policy
of insurance purchased by the Civil Service Commission under section
8709 of this title, an amount determined by the Commission shall be
withheld from the Bay of the employee as his share of the cost of his
group life and accidental deanth and dismemberment insurance. The
amount may not exceed the rate of 25 cents biweekly for each $1,000
of his group life insurance. The amount withheld from an employes
paid on other than a biweekly basis is determined at a proportional
rate adjusted to the nearest cent.

§ 8708. Government contribations

(a) For each period in which an employee is insured under a policy
of insurance purchased by the Civil Service Commission under section
8709 of this title, a sum computed at a rate determined by the Com-
mission shall be contributed from the appropriation or fund which
is used to pay him. The sum may not exceed one-half the amount
wfhii:lh is }lv1th eld from the pay of the employee under section 8707
of this title.
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(b) When an employee is paid by the Clerk of the House of Repre-
sentatives, the Clerk may contribute the sum required by subsection
(a) of this section from the contingent fund of the House.

(e} When the employee is an elected official, the sum required by
subsection (&) of this section is contributed from an appropriation
or fund available for payment of other salaries of the same office or
establishment.

§ 8709. Insurance policies

(a) The Civil Service Commission, without regard to section 5§ of
title 41, may purchase from one or more life insurance companies a
policy or policies of group life and accidental death and dismember-
ment insarance to provide the benefits specified by this chapter. A
company must meet the following requirements:

(1) It must be licensed to transact life and accidental death and
dismemberment insurance under the laws of 48 of the States and
the District of Columbia.

(2) It must have in effect, on the most recent December 31 for
which information is available to the Commission, an amount of
employee group life insurance equal to at least 1 percent of the
total amount of employee group life insurance in the United
States in all life insurance companies.

(b) A company issuing a policy under subsection (a) of this sec-
tion shall establish an administrative office under a name approved
by the Commission.

(c) The Commission at any time may discontinue a policy pur-
chased from a company under subsection (a) of this section.

§ 8710. Reinsurance

(a) The Civil Service Commission shall arrange with a company
issuing a policy under this chapter for the reinsurance, under con-
ditions approved by the Commission, of portions of the total amount
of insurance under the policy, determined under this section, with
other life insurnnce companies which elect to participate in the
reinsurance.

{(b) The Commission shall determine for and in advance of a policy
year which companies are eligible to participate as reinsurers and the
amount of insurance under a policy which is to be nllocated to the
issuing company and to reinsurers. The Commission shall make this
determination at least every 8 years and when a participating com-
pany withdraws.

(¢) The Commission shall establish a formula 'under which the
amount of insurance retained by an issuing company after ceding re-
insurance, and the amount of reinsurance ceded to each reinsurer, is
in proportion to the total amount of each comﬁany's group life insur-
ance, excluding insurance purchased under this chapter, in force in
the United States on the determination date, which is the most recent
December 31 for which information is available to the Commission.
In determining the proportions, the portion of 2 company’s group life
insurance in force on the determination date in excess of $100,000,000
shall be reduced by—

51) 25 percent of the first $100,000,000 of the excess;
2) 50 percent of the second $100,000,000 of the excess;
(8) T5 percent of the third $100,000,000 of the excess; and
(4) 95 percent of the remaining excess.
However, the amount retained by or ceded to a company may not
exceed 25 percent of the amount of the company’s total life insurance
in force in the United States on the determination date.
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(d) A fraternal benefit association which is—
(1) licensed to tramsact life insurance under the laws of a
State or the District of Columbia ; and
(2) engaged in issuing insurance certificates on the lives of
employees of the United States exclusively;
is eligible to act as a reinsuring company and may be allocated an
amount, of reinsurance equal to 25 percent of its total life insurance
in force on employees of the United States on the determination date
named by subsection (c¢) of this section.

(e) An issuing company or reinsurer is entitled, as a minimum, to
be allocated an amount of insurance under the policy equal to any
reduction from December 31, 1953, to the determination date, in the
amount of the company’s group life insurance under policies issued
to associations of employees of the United States. However, any in-
crease under this subsection in the amount allocated is reduced by the
amount in force on the determination date of any policy covering life
insurance agreements assumed by the Commission.

(f) The Commission may modify the computations under this sec-
tion as necessary to carry out the intent of this section.

§ 8711. Basic tables of premium rates

(a) A policy %urchnsed under this chapter shall include, for the
first policy %ear, asic tables of premium rates as follows:

(1) For group life insurance, a schedule of basic premium
rates by age which the Civil Service Commission determines to be
consistent with the lowest schedule of basic premium rates gener-
ally charged for new group life insurance policies issued to large
employers.

(2) For group accidental death and dismemberment insurance,
a basic premium rate which the Commission determines is con-
sistent with the lowest rate generally charged for new group
a(I:cidentnl death and dismemberment policies issued to large em-

oyers.

The ls}chedule for up life insurance, except ns otherwise provided
by this section, shall be applied to the distribution by age of the
amounts of group life insurance under the policy at its date of issuance
to determine an average basic premium rate per $1,000 of life insur-
ance.

(b) The policy shall provide that the basic premium rates de-
termined for the first policy year continue for later policy years
except as readjusted for n later Kenr based on experience under
the policy. The company issuing the policy may make the readjust-
ment on a basis that the Commission determines in advance of the
policy year is consistent with the general practice of life insurance
companies under policies of group life and group accidental death
and dismemberment insurance issued to large employers.

(c) The policy shall provide that if the Commission determines
that ascertaining the actual age distribution of the amounts of groug
life insurance in force at the date of issue of the policy or at the en
of the first or any later year of insurance thereunder would not
be possible except at a disproportionately high expense, the Commis-
sion may approve the determination of a tentative average group life
premium rate, for the first or any later policy year, instead of
using the actual a.%: distribution. e Commission, on request by the
compnny issuing the policy, shall redetermine the tentative average
premium rate during any policy year, if experience indicates that the
assumptions made 1n determining that rate were incorrect for that
year.
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(d) The policy shall stipulate the maximum expense and risk
charges for the first policy year. The Commission shall determine
these charges on o basis consistent with the eneral level of charges
made by life insurance companies under policies of ﬁrou life and
accidental death and dismemberment insurance issued to large em-
ployers. The maximum cha.rges continue from year to year, excegt
that the Commission may redetermine them for any year either by
agreement with the comgany 1ssumgbghe policy or on written notice

iven to the company at least 1 year before the be%inning of the year
or which the redetermined maximum charges will be effective.

§ 8712. Annual accounting ; special contingency reserve

A policy purchased under this chapter shall provide for an account-
ing to the (E,ivil Service Commission not later than 90 days after the
end of each policy year. The accounting shall set forth, in a form
approved by the Commission—
(1) the amounts of premiums actually acerued under the
policy from its date of issue to the end of the policy year;
(2) the total of all mortality and other claim charges incurred
for that period; and
(3) the amounts of the insurers’ expense and risk charges for
that period.
An excess of the total of paragraph (1) of this section over the sum of
paragraphs (2?_ and (3) of this section shall be held by the company
1ssuing the icy as a special contingency reserve to {e used by the
company only for charges under the policy. The reserve shall bear in-
terest at a rate determined in advance of each policy year by the com-
pany and ag roved by the Commission as being consistent with the
rates generally used by the company for similar funds held under other
%foup life insurance policies. ;Vhen the Commission determines that
the special contingency reserve has attained an amount estimated by
it to make satisfactory provision for adverse fluctuations in_ future
charges under the licg', any further excess shall be deposited in the
Treasury of the United States to the credit of the Employees’ Life
Insurznce Fund. When a policy is discontinued, any balance remain-
ing in the special contingeiicy reserve after all charges have been made
shall be deposited in the Treasury to the credit of the Fund. The
company may make the deposit in equal monthly installments over a
period of not more than 2 years.

§ 8713. Advisors

(ag There is an Advisory Council on Group Insurance consisting of
the Secretary of the Treasury as Chairman, the Secretary of Labor,
and the Director of the Burean of the Budget. The Council mem-
bers serve without additional pay. The Council shall—
(1) meet once a year, or oftener as called by the Civil Service
Commission 3
}2) review the operations under this chapter; and
8) advise the Commission on matters of policy relating to its
activities thereunder.

(b) The Chairman of the Commission shall appoint 2 committee
composed of five employees insured under this chapter, who serve
without additional pay, to advise the Commission regarding matters
of concern to employees under thischapter.

§ 8714. Eniployees’ Life Insurance Fund

(a) The amounts withheld from employees under section 8707 of
this title and the sums contributed from appropriations and funds
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under section 8708 of this title shall be deposited in the Treasury of
the United Statesto the credit of the Employees’ Life Insurance Fund.
The Fund is available without fiscal year limitation for—
1) %remmm payments under an insurance policy purchased
under this chapter; and
(2) expenses incurred by the Civil Service Commission in the
administration of this chapter within the limitations that may
be specified annually by z,ippropriation acts.

(b) The Secretary of the Treasury may invest and reinvest any of
the money in the Fund in interest-bearing obligations of the United
States, and may sell these obligations for the urgoses of the Fund.
The interest on and the proceeds from the sale of these obligations,
and the income derived from dividend or premium rate adjustments
from insurers, become a part of the Fund.

§ 8715. Jurisdiction of courts

The district courts of the United States have original jurisdiction,
concurrent with the Court of Claims, of a civil action or claim against
the United States founded on this chapter.

§ 8716. Regulations
(a) The Civil Service Commission may presecribe regulations neces-
sary to carry out the purposes of this chapter.

b) The regulations of the Commission may prescribe the time at
which and the conditions under which an emplcgge is eligible for
coverage under this chapter. The Commission, after consulting the
head of the agency or other employing authority concerned, may
exclude an employee on the basis of the nature and type of his
employment or conditions pertaining to it, such as short-term appoint-
ment, seasonal, intermittent or part-time employment, and employ-
ment of like nature. The Commission may not exclude— .

(1) an employee or up of employees solely on the basis of
the hazardous nature of employment; or
(2) a teacher in the employ of the Board of Education of the
District of Columbisa, whose pay is fixed by section 1501 of title
31, District of Columbia Codlt)a,a on the basis of the fact that the
teacher is serving under a temporary appointment if the teacher
has been so employed by the Board for a period or periods
totaling not less than two school years. ]
(c) The Secretary of Agriculture shall prescribe regulations to
effect the application and operation of this chapter to an individual
named by section 8701 (a) (3) of this title.
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§ 8901. Definitions.

For the purpose of this chapter-—
(1) “employee” means—
A) an employee ns defined by section 2105 of this title;
B} n Member of Congress as defined by section 2106 of
this title;
(C) n Congressional employee ns defined by section 2107 of
this title; )
(D) the President;
E) an individual employed by the government of the
District of Columbia;
F) an individual employed by Gallaudet Colle%f;
G) a United States Commissioner to whom subchapter
of chapter 83 of this title applies by operation of section
3%}1) (E) of this title; and
(H) an individual employed by a county committee
established under section 590h(b) of title 16;
but does not include—

(i) an employee of a corporation supervised by the Farm
Credit Administration if private interests elect or appoint a
member of the board of directors;

(ii) a noncitizen employee whose permanent duty station
is outside the United States;

fiii) an em?loyee of the Tennessee Valleg Authority; or

iv) an employee excluded by regulation of the Civil gerv-
ice Commission under section 8913 (b) of this title;
(2) “Government” means the Government of the United States
and the government of the District of Columbia ;
(3) “annuitant” means—

(A) an employee who retires on an immediate annuity un-
der subchapter 111 of chapter 83 of this title or another re-
tirement system for employees of the Government, after 12
or more years of service or for disability;

(B) a member of a family who receives an immediate
annuity as the survivor of a retired employee described by
subparagraph (A) of this paragraph or of an employee who
dies after completing 5 or more years of service;

(C) an employee who receives monthlr compensation un-
der subchapter I of chapter 81 of this title and who is deter-
anined b;a the Secretary of Laboxr to be unable to return to

uty; an

(D) a member of a family who receives monthly com-
pensation under subchapter I of chapter 81 of this title as
the surviving beneficiary of— .

(i) an employee who, having completed 5 or more
years of service, dies as a result of injury or illness com-
pensable under that subchapter; or

(ii) a former employee who is separated after having
completed 5 or more years of service and who dies while
recelving monthly compensation under that subchapter
and who has been held by the Secretary to have been
unable to return to duty;

(4) “service”, as used by paragraph (3) of this section, means
service which is creditable under subchapter III of chapter 83
of this title;

1X
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(56) “member of family” means the spouse of an employee or
annuitant and an unmarried child under 21 yenrs of age,
including—

(A) an adogted child; and
(B) a stepchild, foster child, or recognized natural child
who lives with the employee or annuitant in a regular parent-
child relutionshic;l);
or such an unmarried child regardless of age who is incapable of
self—supg:rt because of mental or physical disability which
existed before age 21;

(6) “health benefits plan” means a group insurance policy or
contract, medical or hospital service agreement, membership or
subscription contract, or similar group arrangement. provideg by
a carrier for the purpose of providing, paying for, or reimbursing
expenses for health services;

(7) “carrier” means a voluntary association, corporation, part-
nership, or other nongovernmental organization which is lawfuil
engaied in providing, paying for, or reimbursing the cost of,
health services under group insurance policies or contracts, medi-
cal or hospital service agreements, membership or subscription
contracts, or similar group arrangements, in consideration of

remiums or other periodic charges payable to the carrier, includ-
ing a health banefits plan duly sponsored or underwritten by an
employee organization; and

FS) “employee organization” means an sassociation or other
organization of employees which is national in scope, or in which
membership is open to all employees of a Government agency
who are eligible to enroll in a health benefits plan under this
chapter, and which, before January 1, 1964, applied to the Com-
mission for approval of a plan provided under section 8903(3)
of this title.

§ 8902. Contracting authority

(n) The Civil Service Commission mav contract with qualified
carriers offering plans deseribed by section 8903 of this title, without
regard to section 5 of title 41 or other statute requiring competitive
bidding. Each contract shall be for a uniform term of at least 1 year,
but may be made automatically renewable from term to term in the
absence of notice of termination by either party,

(b) To be eligible as a carrier for the plan described by section
8903(2) of this title, a company must be licensed to issue group health
insurance in all the States and the District of Columbia.

{c) A contract for a plan described by section 8903(1) or (2) of
this title shall require the carrier—

(1) to reinsnure with other companies which elect to participate,
under an equitable formula based on the total amount of their
group health insurance benefit payments in the United States
during tha latest vear for which the information is available, to
be determined by the carrier and approved by the Commission ; or

(2) to allocate its rights and obligations under the contract
among its affiliates which elect to participate, nnder an equitable
formula to be determined by the carrier and the affiliates and
approved by the Commission.

(d) Each contract under this chapter shall contain a detailed
statement of benefits offered and shall include such maximums, limi-
tations, exclusions, and other definitions of benefits as the Commission
considers necessary or desirable.
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(e) The Commission may prescribe reasonable minimum standards
for health benefits plans deseribed by section 8908 of this title and
for carriers offering the plans. Apfproval of a plan may be withdrawn
onl¥l after notice and opportunitf or hearing to the carrier concerned
without regard to subchapter II of chapter 5 and chapter 7 of this
title. The Commission may terminate the contract of a carrier effec-
tive at the end of the contract term, if the Commission finds that at
no time during the preceding two contract terms did the carrier have
300 or more employees and annuitants, exclusive of family members,
enrolled in the plan.

(f) A contract may not be made or a plan approved which excludes
an individual because of race, sex, health status, or, at the time of the
first opportunity to enroll, becnuse of age. .

(2) A contract may not be made or a_plan approved which does
not offer to ench employee or annuitant whose enrollment in the plan
is ended, except by a cancellation of enrollment, a temporary extension
of coverage during which he may exercise the option to convert, with-
out evidence of good health, to a nongroup contract providing health
benefits. An employee or annuitant who exercises this option shall
pay the full periodic charges of the nongroup contract.

(h) The benefits and coverage made available under subsection (g)
of this section are noncancelable by the carrier except for fraud, over-
insurance, or nonpayment of periodic charges.

(1) Rates charged under health benefits plans described by section
8903 of this title shall reasonablﬁ- and equitably reflect the cost of the
benefits provided. Rates under health benefits gla.ns described by sec-
tion 8903 (1) and (2) of this title shall be determined on a basis
which, in the judgment of the Commission, is consistent with the low-
est schedule of basic rates generally charged for new group health
benefit plans issued to large employers. The rates determined for the
first contract term shall be continued for later contract terms, ex-
cept that they may be readjusted for any later term, based on past
experience and benefit adjustments under the later contract. y
readjustment in rates shall be made in advance of the contract term
in which they will apply and on a bnsis which, in the judgment of the
Commission, is consistent with the general practice of carriers which
issue group health benefit plans to large employers.

§ 8903. Health benefits plans

The Civil Service Commission may contract for or approve the
following health benefits plans:

(1) Semvice Benerrr Pran.—One Government-wide plan,
offering two levels of benefits, under which payment is ma(}:a by
a carrier under contracts with physicians, hospitals, or other pro-
viders of health services for benefits of the types described by sec-
tion 8904(1) of this title given to employees or annuitants, or
members of their families, or, under certain conditions, payment
js made by a carrier to the employee or annuitant or member of
his family.

(2) InpemyrTY BENEFIT Prax.—One Government-wide plan,
offering two levels of benefits, under which a carrier agrees to pay
certain sums of money, not In excess of the actual expenses in-
glu.rre@gl for benefits of the types described by section 8904(2) of

113 title.

(3) Exmrroyee OraaNizatioN Prans.—Employee organization
plans which offer benefits of the types referred to by section 8904
(3) of this title, which are sponsored or underwritten, and are ad-
ministered, in whole or substantial part, by employee organiza-
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tions, which are available only to individuals, and members of
their families, who at the time of enrollment sre members of the
organization.

{4) ComprEHENSIVE MEDICAL PLANS.—

(A) GROUP-PRACTICE PREPAYMENT PLANS.—Group-practice
prepayment plans which offer health benefits of the types
referred to by section 8904(4) of this title, in whole or in
substantial part on a prepaid basis, with professional serv-
ices thereunder provided by physicians practicing as a group

in a common center or centers. The group shall include phy-
sicians representing at least three major medical specialties
who receive all or a substantial part of their professional in-
come from the prepaid funds,

(B) INDIVIDUAL-PRACTICE PREPAYMENT PLANS.—Individ-
ual-practice prepayment plans which offer health services in
whole or substantial part on a prepaid basis, with profes-
sional services thereunder provided by individual physiciana
who agree, under certain conditions n.p(rroved by the Com-
mission, to accept the payments provided by the plans as full
gayment. for covered services given by them including, in ad-

ition to in-hospital services, general care given in their offices
and the patients’ homes, out-of-hospital diagnostic proce-
dures, and preventive care, and which plans are offered by
or%anizations which have successfully operated similar plans
before approval b{ the Commission of the plan in which em-
ployees may enroll.

§ 8904. Types of benefits
The benefits to be provided under plans described by section 8903
of this title may be of the following types:
(1) Semvice BENEFIT PLAN.—
A) Hospital benefits.
B) Surgical benefits.
C) In-hospital medical benefits.
D) Ambulatory patient benefits.
E) Supplemental benefits.
F) Obstetrical benefits.
(2) InpEmNrTY BENEFIT PLAN.—
A) Hospital care.
B) Surgical care and treatment.
C) Maedical care and treatment.
D) Obstetrical benefits. .
E) Prescribed drugs, medicines, and prosthetic devices.
F) Other medical supplies and services.
(3) ExrroYee OrGANIZATION Prans.—Benefits of the types
named under paragraph (1) or (2) of this section or both.
(4) ComrreHENSIVE MEpicarL Prans—Benefits of the types
named under paragraph (1) or (2) of this section or both.
A1l plans contracted for under paragraphs (1) and (2) of this sec-
tion shall include benefits both for costs associated with care in a gen-
eral hospital and for other health services of a catastrophic nature.

§ 8905. Election of coverage

(a) An employee may enroll in an a.pﬁroved health benefits plan
described by section 8303 of this title either as an individual or for
solf and family.
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(b) An annuitant who at the time he becomes an annuitant was
enrolled in & health benefits plan under this chapter—

(1) as an employee for a period of not less than— .

A) the 5 years of service immediately before retirement;

B{ the full period or periods of service between the last

day of the first period, as prescribed by regulations of the
Civil Service Commission, in which he is eligible to enroll in
the plan and the date on which he becomes an annuitant; or
(8) the full period or periods of service beginning with

the enrollment which became effective before January 1, 1965,
and ending with the date on which he becomes an annuitant;

whichever is shortest.; or .

(2) as a member of the family of an employee or annuitant ;
may continue his enrollment under the conditions of eligibility pre-
scrabed by regulations of the Coramission. .

(c) I1f an employee has a spouse who ig an employee, either spo
but not both, may enroll for self and family, or each spouse may enro
as an individual. However, an individual may not be enrolled both
as an employee or annuitant and as a member of the family.

sid) An employee or annuitant enrolled in a health benefits plan
under this chapter may change his coverage or that of himself and
members of his family by an application filed within 60 days after a
change in family status or at other times and under conditions pre-
seribed by regulations of the Commission.

(e) An employee or annuitant may transfer his enrollment from a °
health benefits plan described by section 8903 of this title to another
plan described by that section at the times and under the conditions
prescribed by regulations of the Commission.

§ 8906. Contributions

(a) Except as provided by subsection (b) of this section, the Gov-
ernment zontribution for health benefits for employees or annuitants
enrolled in health benefits plans under this chapter, in addition to the
contributions required by subsection (c) of this section, is 50 percent
of the lowest rates charged by a carrier for a level of benefits offered by
a plan under section 8903 (1) or (2) of this title, but—

(1) not less than $1.25 or more than $1.756 biweekly for an
employee or annuitant who is enrolled for self alone; and

2) not less than $3 or more than $4.25 biweekly for an em-
ployee or annuitant who is enrolled for self and family.

(b) The Government contribution for an employee or annuitant
enrolled in a plan described by section 8903 (3) or (4) of this title for
which the biweekly subscription charge is less than twice the Govern-
ment contribution established under subsection (a) of this section, i
50 percent of the subscription charge. -

¢) There shall be withheld from the pay of each enrolled employee
and the annuity of each enrolled annuitant and there shall be con-
tributed by the Government, amounts, in the same ratio as the cen-
tributions of the employee or annuitant and the Government under
subsections (a) and (b} of this section, which are necessary for the
administrative costs and the reserves provided for by section 8909 (b)
of this title.

{(d) The amount necessary to pay the total charge for enrollment,
after the Government contribution is deducted, shall be withheld
from the pay of each enrolled employee and from the annuity of each
enrolled annuitant. The withholding for an annuitant shall be the
same as that for an employee enrolled in the same health benefits
plan and level of benefits.
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(e) An employee enrolled in a health benefits plan under this
chapter who is placed in a leave without pay status may have his
coverage and the coverage of members of his family continued under
the plan for not to exceed 1 year under regu.lations prescribed by the
Commission. The regulations may provide for the waiving of con-
tributions by the employee and the Government.

(f) The Government contributions for health benefits for an em-
ployee shall be paid— Lo

g}l in the case of employees generzally, from the appropriation
or fund which is used to pay the employee; .
(2) in the case of an elected ofhicial, from an ap&ropnatmn or
fund available for payment of other salaries of the same office
or establishment; ..

(8) in the case of an employee of the legislative branch who
is paid by the Clerk of the House of Representatives, from the
contingent fund of the House; and .

(4) in the case of an emgfoyee in a leave without pay status,
from the appropriation or fund which would be used to pay the
em.F}]oyee if he were in a pay status, .

(2) e Government contributions authorized by subsection (a) of
this section for health benefits for an annuitant shall be paid from an-
nual ap’fropriations which are authorized to be made for that purpose.

(h) The Commission shall provide for conversion of biweekly rates
of contribution specified by this section to rates for employees and
annuitants paid on other than a biweekly basis, and for this purpose
may provide for the adjustment of the converted rate to the nearest
cent.

§ 8907. Information to employees

(a) The Civil Service Commission shall make available to each
employee eligible to enroll in a health benefits plan under this chapter
such information, in a form acceptable to the Commission after con-
sultation with the carrier, as may be necessary to enable the emggoyee
to exercise an informed choice among the types of plans described by
section 8903 of this title. )

(b) Each employee enrolled in a health benefits plan shall be issued
an appropriate document setting forth or summarizing the—

(1) services or benefits, including maximums, limitations, and
exclusions, to which the employee or the employee and members
of his family are entitled thereunder;

{2) procedure for obtaining benefits; and

(3) principal provisions of the plan affecting the employee or
members of his family.

§ 8908. Coverage of restored employee

An employee enrolled in a health benefits plan under this chapter
who is removed or suspended without pay and later reinstated or re-
stored to duty on the ground that the removal or suspension was un-
justified or unwarranted may, at his option, enroll as a new employee
or have his covemﬁa restored, with appropriate adjustments made
in contributions and claims, to the same extent and effect as though
the removal or suspension had not taken place.

§ 8909. Employees Health Benefits Fund

(a) There is in the Treasury of the United States an Emplovees
Health Benefits Fund which is administered by the Civil Service Com-
mission. The contributions of employees, annuitants, and the Govern-
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ment described by section 8906 of this title shall be paid into the
Fund. (lThe I:'ll:n ig a.vla.ilablei-— tation for all to to od
without fiscal year limitation for all payments to approv
h c}:l benefits plana; and . . .
(2) to pui expenses for administering this chapter within the
limitations that may be specified annually by Congress.

(b) Portions of the contributions made by employees, annuitants,
and the Government shrll be regularly set aside in the Fund as follows:

(1) A percentng%onot tc exceed 1 percent of all contributions,
determined by the Commission to be reasonably adequate to pay
the administrative expenses made available by subsection {a) of
this section. :

(2) For each health benefits plan, a percentage, not to exceed
3 percent of the contributions toward the plan, determined by the
Commission to be reasonably adequate to provide a contingency
reserve. .

The Commission, from time to time and in amounts it considers
appropriate, may transfer unused funds for administrative expenses
to the contingency reserves of the plans then under contract with the
Commission. When funds are so transferred, each contingency reserve
shall be credited in proportion to the total amount of the subseription
charges paid and accrued to the plan for the contract term immediately
before the contract term in which the transfer is made. The income
derived from dividends, rate adjustments, or other refunds made
by a plan shall be credited to its contingency reserve. The con-
tingency reserves may be used to defray increases in future rates
or may be applied to reduce the contributions of employees and
the Government to, or to increase the benefits provided by, the plan
from which the reserves are derived, as the Commission from time to
time shall determine. N

{c) The Secretur; of thke Treasury may invest and reinvest any
of the money in the Fund in interest-bearing obligations of the United
States, and may sell these obligations for the Pur of the Fund.
The interest on and the proceeds from the sale of these obligntions
became a part of the Fund. .

(d) When the assets, linbilities, and membership of employee orga-
nizations sponsoring or underwriting plans approved under section
§903(3) of this title are merged, the assets (including contingency
reserves) and liabilities of the plans sponsored or underwritten by the
merged organizations shall be transferred at the beginning of the con-
tract term next following the date of the merger to the glan onsored
or underwritten by the successor* organization. Each employee or
annuitant affected by a merger shall be transferred to the plan spon-
sored or underwritten by the successor organization unless he enrolls
in another plan nnder this chapter.

{e) Except as provided by subsection (d) of this section, when a
plan described by section 8803 (3) or (4) of this title is discontinued
under this chapter, the contingency reserve of that plan shall be cred-
ited to the contingency reserves of the plans continuing under this
chapter for the contract term following that in which termination
occurs, each reserve to be credited in proportion te the amount of the
subscription charges paid and accrued to the plan for the year of
termination.

§ 8910. Studies, reports, and audits

(a) The Civil Service Commission shall make a continuing study
of the operation and administration of this chapter, including sur-
veys and reports on health benefits plans available to employees and
on the experience of the plans.
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(b) Each contract entcred into under section 8002 of this title
shall contain provisions requiring earriers to—

A1) furnish such reasonable reports as the Commission deter-
mines to be necessary to enable it to carry out its functions
under this chapter; and

(2) permit the Commission and representatives of the General
Accounting Office to examine records of the carriers as may be
necessary to carry out the purposes of this chapter.

(c) Each Government agency shall keep such records, make such
certifications, and furnish the Commission with such information and
reports as may be necessary to emable the Commission to carry out
its functions under this chapter.

§ 8911. Advisory committee

‘The Chairman of the Civil Service Commission shall appoint a com-
mittee composed of five members, who serve without pay, to advise
the Commission regarding matters of concern to employees under this
chapter. Each member of the committee shall be an employee en-
rolled under this chapter or an elected official of an employee orga-
nization.
§ 8912. Jurisdiction of courts

The district courts of the United States have original jurisdiction,
concurrent with the Court of Claims, of a civil action or claim against
the United States founded on this chapter.

§ 8913. Regulations
(&) The Civil Service Commission may prescribe regulations neces-
to carry out this chafpter. ‘

LThe regulations of the Commission may %Jrescribe the time at
which and the manner and conditions under which an employee is
eligible to enroll in an apﬁoved health benefits plan described by
sectjon 8903 of this title. e regulations may exclude an em‘floyee
on the basis of the nature and type of his en.ployment or conditions
pertaining to it, such as short-term appointment, seasonal or inter-
mittent employment, and employment of like nature. The Com-
mission may not exclude—

(1) an employee or group of employees solely on the basis of
the hazardous nature of employment; or
(2) = teacher in the employ of the Board of Edacation of the

District of Columbia, whose pay is fixed by section 1501 of title

31, District of Columbia e, on the basis of the fact that the

teacher is serving under a temporery appointment if the teacher

has been so employed by the Board for a period or periods totaling

not less than two school years. .

(c) The ations of the Commission shall provide for the begin-

ing and en dates of coverage of employees and annuitants and

members of their families under health benefits plans. The regula-
tions may permit the coveruﬁ;o continue, exclusive of the tgmporar{
extension of coverage descri by section 8802(g) of this title, unta
the end of thm period in which an employee 1s separated from the
service, Oor un e end of the month in which an annuitant ceases to
be entitled to annuity, and in case of the death of an employee or an-
nuitant, may permit a temporary extension of the coverage of mem-
bers of his family for not to exceed 90 da

(d) The Secretary of Agriculture shall prescribe regulations to
effect the application and operation of this chapter to an individual
named by section 8901(1) (H) of this title.
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Skc. 2. (a) Section 42 of title 4, United States Code, is amended to
read as follows:

“g 42, Same; custody and use of

“The Secretary of State shall have the custody and charge of such
seal. Except as provided by section 2902(a) of title 5, the seal shal]
not be affixed to any instrument without the special warrant of the
President therefor.”

(b) The analysis of chapter 4 of title 4, United States Code, is
amended by redesignating item 111 as “112”, and by inserting after
item 110:

“111. Same; taxation affecting Federal émployees; income tax.”
(c¢) Chapter 4 of title 4, United States Code, is further amended by
redesignating section 111 as “112”, and by inserting after section 110:

“§111. Same; taxation affecting Federal employees; income tax
“The United States consents to the taxation of pay or compensa-.
tion for personal service as an officer or employee of the United States,
a territory or possession or political subdivision thereof, the govern-
ment of the District of Columbia, or an agency or instrumentality of
one or more of the foregoing, by a duly constituted taxing authority
having jurisdiction, if the taxation does not diseriminate against the
officer or employee because of the source of the pay or compensation.”
Skc. 3. (a) The analysis of chapter 15 of title 18, United States
Code, is amended by adding the folEl)ow'mg:
292, Solicitation of employment and receipt of unapproved fees concerning
Federal employees' compensation.”
(b) Chapter 15 of title 18, United States Code, is amended by add-
ing the following new section:

“8 292. Solicitation of employment and receipt of unapproved fees
concerning Federal employees’ compensation
“Whoever solicits employment for himself or another in respect to s
case, claim, or award for compensation under, or to be brought under,
subchapter I of chapter 81 of title 5; or
“Whoever receives a fee, other consideration, or gratuity on account
of legal or other services furnished in respect to a case, claim, or award
for compensation under subchapter I of chapter 81 of title 5, unless
}heb fee, consideration, or gratuity is approved by the Secretary of
4AD0r—
“Shall, for each offense, be fined not more than $1,000 or imprisoned
not more than one year, or both.” ' .
(c) The analysis of chapter 93 of title 18, United States Code, 15
amended by adding the following:
“1916. Upauthorized employment and disposition of lapsed appropriations.
“1917. Interference with eivil service examinations.
“1918. Disloyalty and asserting the right to strike against the Government.
“1019. False statemwent te obtain unemployment compensation for Federat
service.
“1920. False statement to obtain Federal employees’ compensation.
“1921. Receiving Federal employees’' compensation after marriage.
“1922. False or withheld report concerning Federal emplovees' compensation.
*1923. Fraudulent receipt of payments of mlssing persons.”
(d) Chapter 93 of title 18, United States Code, is amended by add-
ing the following new sections:

“§1916. Unauthorized employment and disposition of lapsed
appropriations :
“Whoever— :

_ “(1) violates the provision of section 8103 of title 5 that ’:,2
individual may be employed in the civil service in an Execut!



B0 Srar. ] PUBLIC LAW 89.554—SEPT. 6, 1966

department at the seat of Government only for services actually
rendered in connection with and for the purposes of the appro-
priation from which he is paid; or
“{2) violates the provision of section 5501 of title 5 that money
accruing from lapsed salaries or from unused appropriations for
salaries shall be covered into the Treasury of the United States;
shall be fined not more than $1,000 or imprisoned not more than
one year.

“§ 1917. Intexrference with civil service examinations

“Whoever, being a member or employee of the United States Civil
Service Commission or an individual in the public service, willfully
and corruptly—

“{1)_ defents, deceives, or obstructs an individual in respect of
his right of examination according to the rules grescribed by the
President under title 5 for the administration of the competitive
service and the regulations prescribed by the Commission under
section 1302(a) of title 5;

. “(2) falsely marks, grades, estimates, or reports on the exam-
ination or niroper standing of an individual examined ;

“{8) makes a false representation concerning the mark, grade,
estimate, or report on the examination or sroper standing of an
individual examined, or concerning the individual examined; or

“(4) furnishes to an individual any special or secret informa-
tion for the pu.rgosa of improving or injuring the prospects or
chances of an individual examined, or to be examined, being ap-

ointed, employed, or promoted ;
shall, for each offense, be fined not less than $100 nor more than $1,000
or imprisoned not less than ten days nor more than one year, or both.

“8§ 1918. Disloyalty and asserting the right to strike against the
Government

“Whoever violates the provision of section 7811 of title 5 that an
individual may not accept or hold a position in the Government of the
United States or the government of the District of Columbis, if he—

“(1) advocates the overthrow of our constitutional form of
government;

“(2) is a member of an_organization that he knows advocates
the overthrow of our constitutional form of government;

“(8) participates in a strike, or asserts the right to strike,
argainst the Government of the United States or the government of
the District of Columbia; or

“{4) is a member of an organization of em}irloyees of the Gov-
ernment of the United States or of individuals employed by the
government of the District of Columbia that he knows asserts
the right to strike against the Government of the United States or
the %overnment of the District of Columbin;

shall be 1. ed not more than $1,000 or imprisoned not more than one
yenr and o day, or both,

“§ 1919. False statement to obtain unemployment compensation
for Federal service

“Whoever makes a false stantement or representation of a material
fact knowing it to be false, or knowingly fails to disclose a material
fact, to obtain or increase for himself or for any other individual any
payment authorized to be paid under chapter 85 of title 5 or under an
ngreement thereunder, shall be fined not more than $1,000 or im-
prisoned not more than one year, or both.
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“g 1920. Falsil:ei statement to obtain Federal employees’ ¢compen-
sation
“Whoever makes, in an affidavit or report required by section 8106
of title 5 or in a claim for comEensatmn under subchapter I of
chapter 81 of title 5, a statement, knowing it to be false, is guilty of
perjury and shall be fined not more than $2,000 or imprisoned not
more than one year, or both.

“§ 1921. Receiving Federal employees’ compensation after mar-
riage

“Whoever, being entitled to compensation under sections 8107-8113
and 8133 of title 5 and whose compensation by the terms of those sec-
tions stops or is reduced on his marriage or on the marriage of his
dependent, aceepts after such marriage any compensation or payment
to which he is not entitled shall be fined not more than $2,000 or im-
prisoned not more than one year, or both.

“§ 1922. False or withheld report concerning Federal employees’
compensation

“Whoever, being an officer or emplt:iee of the United States charged
with the responsibility for mukir}g e reports of the immediate sn-
perior specified by section 8120 of title 5, willfully fails, neglects, or
refuses to make any of the reports, or knowingly files a false report, or
induces, compels, or directs an injured employee to forego filing of
any claim for compensation or other benefits provided under_sub-
chapter I of chapter 81 of title 5 or any extension or application there-
of, or willfully retnins any notice, report, claim, or paper which is
required to be filed under that subchapter or any extension or applica-
tion thereof, or regulations preseribed thereunder, shall be fined not
more than $500 or imprisoned not more than one year, or both.

“§1923. Fraundualent receipt of payments of missing persons

“Whoever obtains or receives any money, check, or allotment under—

“(lg subchapter VII of chapter 55 of title §; or

“(2) chapter 10 of title 37;
without being entitled thereto, with intent to defraud, shall be fined
ll;othx,r’xore than $2,000 or imprisoned not more than one year, or

oth.
(e) The analysis of chapter 301 of title 18, United States Code, is

amended by adding the following:
+2010. Acquisition of additlonal land,
*4011. Disposition of cash collections for menls, laundry, ete.”

(f) Chapter 801 of title 18, United States Code, is amended by
adding the following new sections:

“8 4010. Acquisition of additional land

“The Attorney General may, when authorized by law, acquire land
adjacent to or in the vicinity of a Faderal penal or correctional in-
stitution if he considers the ndditionnl 1and essential to the protection
of the health or safety of the inmates of the institution.

“8 4011. Disposition of cash collections for meals, lanndry, ete.

“Collections in cash for meals, laundry, barber service, uniform
equipment. and other items for which pryment is made originally from
appropriations for the mnintenance and operation of Federal penal
and correctional institutions, may be deposited in the Treasury to the
eredit of the nppropriantion currently nvailable for those items when
the collection is made.”
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Skc. 4. (2) The analysis of title 28, United States Code, is rRmended

by striking out:

“I¥. UNITED STATES ATTORNEYS AND MARSHALS so1"
and inserting in place thereof:

“II, DEPARTMENT OF JUSTICRE 501"

(b) Part II of the subanalysis of title 28, United States Code, is
amended to read as follows:

“PART II—DEPARTMENT OF JUBTICE

"“31. THE ATITORNEY GENERAL 501
#33. FEDERAYL BUREAU OF INVESTIGATION. 531
435, UNITED STATES ATTORNEYS -_ —- bl
“37. UNITED STATES MARSHALS -—-- Bg1"
c 1(] c) Part II of title 28, United States Code, is amended to read as
ollows:
“PART II—-DEPARTMENT OF JGSTICE
“CHAPTER Bee.
“33. THE ATTORNEY GENERAL ——— 501
“33. F'RDENAL RUEEAU OF INVESITIGATION 581
»35, UNITED STATES ATTORNEYS. —_— e e e i 541
13T, UNITED BTATES MARSH AL e e e = e e e s e o e e e e e i 561

e  “CHAPTER 31—THE ATTORNEY GENERAL

“501. Executive department.

4502, Seal.

“503. Attorney General,

“504. Deputy Attorney General.

“505. Solicitor General.

*508. Assistant Attorneys General.

“507. Assistant Attorney General for Administration.

“508. Vacancies.

“509. Fanctions of the Attorney General,

“510. Delegation of authority.

“511. Attorney General to advise the President.

“512. Attorney General to advise heads of executive departments.

"513. Attorney General to advise Secretaries of military departments.

*514. Legal services on pending claims in departments and agencies.

“515. Authority for legal proceedings; commission, ocath, and salary for specinl
gttorneys.

“5168. Conduct of litigation reserved to Department of Justice.

“517. Interests of United States in pending suits.,

*518. Conduct and argnment of cases.

*519. Supervision of litigation.

“520. 'Transmission of petitions in Court of Clalms; statement furnished by
departments.

*“521. Publication and distributicn of opinions.

“522. Report of business and statisties.

“528 Requlsitions.

w524, Appropriations for administrative expenses; notarial fees; meals and
lodging of balliffa.

sxo8. Praocurement of law books, reference books, and perlodicals; sale and

exchange.
*“529. Authority of the Attorney General to Investigate United States attorneys
and marshals, clerks of court, and others.

“8 501. Executive department

“The Department of Justice is an executive department of the
United States at the seat of Government.

“§ 502. Senl
“The Attorney General shall have a seal for the Department of

Justice. The design of the seal is subject to the approval of the
President.

62 Stat. 909,
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“8 503. Attorney General

“The President shall appoint, by and with the advice and consent
of the Senate, an Attorney General of the United States. The At-
torney General is the head of the Department of Justice.

“8 504. Deputy Attorney General

“The President may appoint, by and with the advice and consent
of the Senate, 2 Deputy Attorney Greneral.

“8 505. Solicitor General

“The President shaell appoint in the Department of Justice, by and
with the advice and consent of the Senate, a Solicitor General, learnod
iln the Inw, to assist the Attorney General in the performance of his
duties.

“g 506. Assistant Attorneys General

“The President shall appoint, by and with the advice and consent
of the Senate, nine Assistant Attorneys General, who shall assist the
Attorney General in the performance of his duties.

“8 507. Assistant Attorney General for Administration

“(a) The Attorney General shall apgoint, with the approval of
the President, an Assistant Attorne eneral for Administration,
who shall perform such duties as the Attorney General may prescribe.

“(b) The position of Assistant Attorney eral for inistra-
tion is in the competitive service.

“§ 508, Vaecancies

“(a) In case of n vacancy in the office of Attorney General, or of
his absence or disability, the Deputy Attorney General may exercise
all the duties of that office, and for the purpese of section 3345 of title
5 the l%eputy Attorney General is the first assistant to the Attorney

neral,

“(b) When, by reason of absence, disability, or vacancy in office,
neither the Attorney General nor the Deputy Attorney General is
available to exercise the duties of the office of Attorney General, the
Assistant Attorneys General and the Solicitor General, in such order
of succession as the Attorney General may from time to time preseribe,
chall act as Attorney General.

“g 509, Fuanctions of the Attorney General

“A1 functions of other officers of the Department of Justice and all
functions of agencies and employees of the Department of Justice are
vested in the Attorney General except the functions— . .

“(1) vested by subchapter II of chapter 5 of title 5 in hearing
examiners emploved by the Department of Justices

“(2) of the Federal Prison Industries, Inc.;

“(3) of the Board of Directors and officers of the Federal
Prison Industries, Inc.; and

“(4) of the Board of Parole.

“g 510. Delegation of authority

“The Attorney Genernl mny from time to time make such provisions
as he considers approprinte authorizing the performance by any other
officer, emfployee, or agency of the Department of Justice of any
function of the Attorney General.

“§ 511. Attorney General to advise the President

_“The Attorney General shall give his ndvice and opinion on ques-
tions of law when required by the President.
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“§ 512, Atton:;y General to advise heads of executive depart-
men
“The head of an executive department may require the opinion
of the Attorney General on questions of law arising in the adminis-
tration of his department.

“g8 513. Attornt;y General to advise Secretaries of military depart-
men

“When a guestion of law arises in the administration of the Depart-
ment of the Army, the Department of the Navy, or the Department of
the Air Force, the cognizance of which is not 1%ivenl by statute to some
other officer from whom the Secretary of the military department
concerned may require advice, the Secretarg of the military depart-
ment shall send it to the Attorney General for disposition.

“§ 514. Legal sexrviceson pending claims in departments and agen-
cies

“When the head of an executive department or agency is of the
opinion that the interests of the United States require the service of
counsel on the examination of any witness concerning any claim, or on
the legal investigation of any claim, pending in the department or
agency, he shall notify the Attorney General, giving all facts necessary
to enable him to furnish }_)lroper professional service in attending the
examination or making the investigation, and the Attorney General
shall provide for the service.

“8 515. Authority for legal proceedings; commission, oath, and
salary for special attorneys

“(a) The Attorney General or any other officer of the Department
of Justice, or any attorney specially a;i: ointed by the Attorney Gen-
eral under law, may, when specifica })y directed by the Attorney
General, conduct any kind of legal praceeding, civil or criminal, in-
cluding grand jury proceedings nncf proceedings before committing
magistrates, which United States attorneys are authorized by law to
conduct, whether or not he is a resident of the district in which the
proceeding is brought. ,

“(b) Each attorney specially retained under authority of the De-
partment of Justice shall be commissioned as special assistant to_the
Attorney General or special attorney, and shall take the oath required
by law. Foreign counsel employed In special cases are not required to
take the oath. The Attorney General shall fix the annual salary of
a special assistant or special attorney at not more than $12,000.

“g 516, Conduct of litigation reserved to Department of Justice

“Except as otherwise authorized by law, the conduct of litiga-
tion in which the United States, an ncy, or officer thercof is a
party, or is interested, and securing evidence therefor, is reserved to
officers of the Department of Justice, under the direction of the At-
torney General.

“8 517. Interests of United States in pending suits

“The Solicitor General, or any officer of the Department of Justice,
may be sent by the Attorney General to any State or district in the
United States to attend to the interests of the United States in a suit
pending in a court of the United States, or in a court of a State, or to
attend to any other interest of the United States.

«“& 518, Conduct and argument of cases

“(n) Except when the Attorney General in a particular case divects
otherwise, the Attorney General and the Solicitor General shall con-
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duct and argue suits and appeals in the Supreme Court and suits in
the Court of Claims in which the United States is interested.

“{b) When the Attorney General considers it in the interests of:.the
United States, he may personally conduct and argue any case in a
court of the United States in which the United States is interested, or
he may direct the Solicitor General or any officer of the Department of
Justice to do so. ‘

“§ 519. Supervision of litigation

“Except as otherwise authorized by law, the Attorney General
shall supervise all litigation to which the United States, an agency,
or officer thereof is a party, and shall direct all United States attorneys
assistant United States attorneys, and special attorneys appoin
under section 543 of this title in the discharge of their respective duties,

“§520. Transmission of petitions in Court of Claims; statement
furnished by departments

“(a) In suits against the United States in the Court of Claims
founded on a contract, agreement, or transaction with an executive de-
partment or military department, or a bureau, officer, or agent thereof,
or when the matter or thing on which the claim is based has been
passed on and decided by an executive department, military depart-
ment, bureau, or officer authorized to adjust it, the Attorney General
shall send to the department, bureau, or officer a printed copy of the

tition filed by the claimant, with a request that the department,

ureau, or officer furnish to the Attorney General all facts, circum-
stances, and evidence concerning the claim in the possession or knowl-
edge of the department, bureau, or officer.

“(b) Within a reasonable time after receipt of the request from the
Attorney General, the executive department, military department, bu-
reau, or officer shall furnish the Attorney General with a written state-
ment of all facts, information, and proofs. The statement shall con-
tain a reference to or description of all official documents and papers,
if any, as may furnish proof of facts referred to in it, or may be neces-
sary and proper for the defense of the United States against the claim,
mentioning the department, office, or place where the same is kept or
may be secured. If the claim has been passed on and decided by the
department, bureau, or officer, the statement shall briefly state the rea-
sons and principles on which the decision was based. 'When the deci-
sion was founded on an Act of Congress it shall be cited specifically,
and if any previous interpretation or construction has been given to
the Act, section, or clause by the department, bureau, or officer, it shall
be set forth briefly in the statement and a copy of the opinion filed,
if any, attached to it. When a decision in the case has been based
on a regulation of a department or when a regulation has, in the
opinion of the department, bureau, or officer sending the statement.
any bearing on the claim, it shall be distinctly quoted at length In
the statement. When more than one case or class of cases is pending,
the defense of which rests on the same facts, circumstances, and proofs,
the department, bureau, or officer may certify and send one statement
and it shall be held to apply to all cases as if made out, certified, and
sent in each case respectively.

“g 521. Publication and distribution of opinions

“The Attorney General, from time to time—
%(1) shall cause to be edited, and printed in the Government
Printing Office, such of his opinions as he considers valuable for
preservation in volumes; and
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‘;(2) may prescribe the manner for the distribution of the
volumes,

Each volume shall contain headnotes, an index, and such footnotes as
the Attorney General may approve.

“8 522. Report of business and statistica

“The Attorney General, at the beginning of each lar session
of Con shall report to Congress on the business of the Depart-
ment of Justice for the last preceding fiscal year, and on any other
matters pertaining to the Department that he considers proper,

inclu
(1) & statement of the several appropriations which are placed

un_derdtha control of the Department and the amount appro-
priated;

¢(2) the statistics of crime under the laws of the United
States; and

“(3) a statement of the number of causes involving the United
States, civil and criminal, pending during the preceding year in
each of the several courts of the United States.

“8 523. Requisitions

“The Attorney General shall sign all reguisitions for the advance
or payment of moneys appropriated for the Department of Justice,
out of the Treasury, subject to the same control as is exercised on like
estimates or accounts by the General Accounting Office.

“8 524. Appropriations for administrative expenses; notarial fees;
meals and lodging of bailiffs
“ A ppropriations for the Department of Justice are available for
payment of—

%(1) notarial fees, including such additional stenographic serv-
ices as are required in connection therewith in the taking of deposi-
tions, and compensation and expenses of witnesses and inform-
ants, all at the rates authorized or approved !:{ the Attorney
Ge(rlleral or the Assistant Attorney General for Administration;
an

“(2) when ordered by the court, actual expenses of meals and
lodging for marshals, deputy marshals, or criers when acting as
bailiffs in attendance on juries.

“g 525. Procurement of law books, reference books, and periodi-
cals; sale and exchange
“In the procurement of law books, reference books, and periodicals,
the Attorney General may exchange or sell similar items and apply
the exchange allowances or proceeds of such sales in whole or in part
payment therefor.

“8 526. Authority of Attorney General to_investigate United
States attorneys and marshals, clerks of court, and
others _

“(a) The Attorney General may investigate the official acts, records,

and accounts of— :

s 13 the United States attorneys and marshals; and .

“(2) at the request and on behalf of the Director of the Admin-

istrative Office of the United States Courts, the clerks of the

United Stetes courts and of the district courts of the Canal Zone

and the Virgin Islands, Y;obation officers, refereces, trustees and

receivers in Elankruptcy, nited States cornmissioners, and court

reporters;
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for which purpose all the official papers, records, dockets, and accounts
of these officers, without exception, may be examined by agents of the
Attorney General at any time. ..

“(b) "Appropriations for the examination of judicial officers are
available for carrying out this section.

“CHAPTER 33—FEDERAL BUREAU OF INVESTIGATION

“Bee,

*531. Federal Bureau of Investigation,

+332. Director of ¥ederal Bureau of Investigation.

“533. Investigative and other officials ; appointment.

“53%. Acquisition, preservation, and exchange of identification records; appoint-
ment of officials.

+535. Investigation of crimes involving Government officers and employees;
mitations.

“536. Positions in excepted service.

~h37. Expenses of unforeseen emergencies of a confidential nature.

“§ 531. Federal Burean of Investigation

“The Federal Bureau of Investigation is in the Department of
Justice.

“§ 532. Director of the Federal Bureau of Investigation

“The Attorney General may appoint a Director of the Federal
Bureau of Investigation. The Director of the Federal Bureau of
Investigation is the head of the Federal Bureau of Investigation.

“8 533. Investigative and other officials; appointment
“The Attorney General may appoint officials—
“(1) to detect and prosecute crimes against the United States;
:l (2) to assist in the protection of the person of the President;
an
“(3) to conduct such other investigations regarding official
matters under the control of the Department of Justice and the
Department of State as may be directed by the Attorney General.
This section does not 1imit the authority of departments and agencies
10 investigate crimes against the United States when investigative
jurisdiction has been assigned by law to such departments and
agencies.

“§ 534. Acquisition, preservation, and exchange of identification
records; appointment of officials

“(a) The Attorney General shall—

& acquire, collect, classify, and preserve identification,
criminal identification, crime, and other records; and

“(2) exchange these records with, and for the official use of,
authorized officials of the Federal Government, the States, cities,
and penal and other institutions. . .

“(b) The exchange of records authorized by subsection éa) (2) of
this section is subject to cancellation if dissemination is made outside
the receiving departments or related agencies.

“(c) The Attorney General may appoint officials to perform the
functions authorized by this section.

“§ 535. Investigation of crimes involving Government officers and
employees; limitations
_‘“(a) The Attorney General and the Federal Bureau of Investiga-
tion may investigate any wviolation of title 18 involving Government
officers and employeos—
“(1) notwithstanding any other provision of law; and
“(2) without limiting the authority to investigate any matter
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which is conferred on them or on a department or agency of the
Government.
“(b) Any information, allegation, or complaint received in a
department or agency of the executive branch of the Government
ating to violations of title 18 involving Government officers and
employees shall be expeditiously reported to the Attorney General by
the head of the departinent or agency, unless—

“(1)_ the responsibility to perform an investigution with re-
spect thereto is specifically assigned otherwise by another pro-
vision of law; or

“{2) as to any department or agency of the Government, the
Attorney General directs otherwise with respect to a specified
class of information, allegatien, or complaint.

“{c) This section does not, limit—

“(1) the authority of the military departments to investigate
persons or offenses over which the armed forces have jurisdiction
11151;1151' the Uniform Code of Military Justice (chapter 47 of title

; Or

“(2) the primary authority of the Postmaster General to in-

vestigate postal offenses.

“§ 536. Positions in excepted service

“All positions in the Federal Bureau of Investigation are excepted
from the competitive service, and the incumbents of such positions
occupy positions in the excepted service.

“§ 537. Expenses of unforeseen emergencies of a confidential
character

“ fppropriations for the Federal Bureau of Investigation are avail-
uble for expenses of unforeseen emergencies of a confidential character,
when so specified in the appropriation concerned, to be spent under
the direction of the Attorney General. The Attorney General shall
certify the amount spent that he considers advisable not to specify, and
his certification is a sufficient voucher for the amount therein expressed
to have been spent.

s “CHAPTER 35-—-UNITED STATES ATTORNEYS
“Hec.

“541. United States attorneys.

“542. Assistant United States attorneys.
“543. Special attorneys.

*544. Oath of office.

“545. Residence.

“5468. Vacrnucies.

“547. Duties.

“548. Salaries.

549, Expenses,

+550. Clerical assistants and messengers.

“§ 541. United States attorneys

“(a) The President shall appoint, by and with the advice and con-
sont of the Senate, a United Slt);ates attorney for each judicial district.

“(b) Ench United States attorney shall be agpomted for a term of
four years. On the expiration of his term, a United States attorney
shall continue to perform the duties of his office until his successor is
apgointed and qualifies.

(¢} Each United States attorney is subject to removal by the

President.
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“g2 542, Assistant Urited States attorneys
“({a) The Attorney General may appoint one or more assistant
United States attorneys in any district when the public interest so
requires.
(b) Enach assistant United States attorney is subject to removal by
the Attorney General.

“8§ 543. Special attorneya

“(a) The Attorney General may appoint attorneys to assist United
States attorneys when the public interest so requires.

“(b) Each attorney appointed under this sectiui: is subject to re-
moval by the Attorney General.

“g 544. Oaih of office

“Each United States attorney, assistant United States attorney, and
attorney appointed nndar section 543 of this title, before taking office,
shall take an oath to execute faithfully his duties.

“8 545. Residence

“(a) Each United States attorney and assistant Tiniied States
attorney shall reside in the district for which he is appointed, except
that these officers of the District of Columbia and the Southern Dis-
trict of New York may reside within 20 miles thereof. .

“(b) The Attorney General may determine the official statiors of
United States attorneys and assistant United States attorneys within
the districts for which they are appointed.

“§ 546. Vacancies

“The district court for a district in which the office of United States
attorney is vacant may appoint a United States uwttorney to serve until
the vacancy is filled. 'The order of appointment by the court shall be
filed with the clerk of the court.

“§ 547. PDuties
“Except as otherwise provided by law, each United States attorney,
= thin his district, shall—

“(1) prosecute for all offenses against the United States;

“(2) prosecute or defend, for the Government, all civil actions,
suits or proceedings in which the United States is concerned ;

“(3) appear in behalf of the defendants in all civil actions,
. 1its or proceedings pending in his district against collectors, or
¢ her oflicers of the revenue or customs for any act done by them
o. for the recovery of any money exacted by or paid to these
ofi.zers, and by them paid into the Treasury;

‘““(4) institute and prosecute proceedi for the collection of
fines, penalties, and forfeitures incurred for viclation of any
revenue law, unless satisfied on investigation that justice does not
require the proceedings; and

(5) make such reports as the Attorney General may direct.
“§ 548. Sal Ties

“Subject o sections 5315-5317 of title 5, the Attorney General
shall fix the annusl salaries of United States attorneys, assistant
United State: attorneys, and attorneys appointed under section 543
of this title at ates of compensation not in excess of the highest rate of
(G5-18 of the ( -neral Schedule set forth in section 5832 of title 5.

“§ 549. Expens s

“Necessary ofi e expenses of United States attorneys shall be al-
lowed when auth-rized by the Attorney General.



80 StaT. ] PUBLIC L AW 89.554-SEPT.. 6, 1966 619

*§ 550. Clerical asgistants and messengers
“The United States attorneys may employ clerical assistants and
messengers on approval of the Attorney eral.

. “CHAPTER 37—UNITED STATES MARSHALS

“581. United States marshals.

*“582. Deputy marshals and clerical assistants,
“5683. Oath of office.

“584. Bond.

*“545. Vacancles.

“587. Expensen of marshals.

“568. Avallability of appropriations; transfer of prisoners to narcotic farms.
“509. Powers and duties generally ; supervision by Attorney General.

*570. Power as sheriff.

*571. Disbursement of salaries and moneys.

“5T2, Collection of fees; accounting.,

“8573. Delivery of prisoners to successor,

“574. Delivery of unsarved process to SuCCessor.

“575. Practice of law prohibited.

“§ 561. United States marshals

“(a) The President shall appoint, by and with the advice and con-
sent of the Senate, & United States marshal for each judicial district.
“{b) Each marshal shall be appointed for a term of four years. On
ex%i_‘ration of his term, a marshal shall continue to perform the duties
of his office until his successor is appointed and qualifies, unless sooner
removed by the President.

“(c) The Attorney General shall designate places within the district
for the official station and offices of each marshal. Each marshal shall
reside within the district for which he was appointed, except that the
marshal for the District of Columbia and the Southern District of
New York may reside within 20 miles thereof.

“8 562. Deputy marshals and clerical assistants

“The Attorney General may authorize a United States marshal to
appoint deputies and clerical assistants. Each deputy marshal is sub-
ject to removal by the marshal pursuant to civil-service regulations.

“8 563. Oath of office

“Each United States marshal and de}mty marshal before assuming
the duties of his office shall take the following oath or affirmation:

“ex do solemnly swear (or affirm) that
I will faithfully execute all Jawful precepts directed to the
under the authority of the United States, make
true returns, take only lawful fees, and in all things well and truly.
and without malice or partiality, perform the duties of the office of
God uring my continuance in office. So help me

“8$564. Bond

“{a) Each United States marshal, including a marshal appointed
to serve during a vacancy, shall be bonded in the sum of $20,000 for
the faithful performance of duty by himself and his deputies during
his continuance in office and by his deputies after his death until his
successor is a.xpoint,ed and qualifies.

“(b) The Attorney General may require the United States marshal
for the Southern District of New York to be bonded in a sum not
exceeding $75,000 and any other United States marshal to be bonded
in a sum not exceeding $40,000.
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“(c) A person injured by a breach of a United States marshal’s
bond may sue thereon, in his own name, to recover his dnmaﬁes. Such
an action shall be commenced within six years after the right accrues,
but a person under legal disability may sue within three years after
the removal of his disability. After judgment, the marshal’s bond
shall remain as security until the whole penalty has been recovered.

“8& 565. Vacancies

“The district court for a district in which the office of United States
marshal is vacant may appoint a United States marshal to serve until
the vacancy is filled. The order of appoiniment by the court shall be
filed with the clerk of the court.

“8 566. Death of 2 marshal

“(a) On the death of a United States marshal, his_deputy or
deputies shall perform the duties of the deceased marshal in his name
until his successor is appointed and qualifies. .

“(b) The default or misfeasance of a deputy is a breach of the
deceased marshal’s bend, and his executor or adminisirator has like
remedies against the deputy for the default or misfeasance &3 the
marshal would have had if he had continued in cifice.

“8 567. Expenses of marshals

“Under regulations prescribed by the Attorney General, each United

States marshal shall be allowed—

(1) his actual and necessary office expenses;

“(2) the expense of transporting prisoners, inclading the cost
of necessary guards and the travel and subsistence expense of
prisoners and guards; and

“({3) other necessary expenditures in line of duty, approved by
the Attorney General.

“8568. Availability of appropriations; transfer of prisoners to
narcotic farms
“Appropriations for salaries and expenses oi United States mar-
shals are available for actual and necessary expenses incident to the
transfer of prisoners in the custody of the marshals to narcotic farms.

“8 569. P«:;t;ers aind duties generally; supervision by Attorney
nera

“(a) The United States marshal of each district is the marshal of
the district court and of the court of appeals when sitting in his dis-
trict, and of the Customs Court holding sessions in his district else-
where than in the Southern and Eastern Districts of New York, and
may, in the discretion of the respective courts, be required to attend
any session of court. .

*(b) United States marshals shall execute all lawiul writs, process
and orders issued under authority of the United States, includin
those of the courts and Government of the Canal Zone, and comman
all necessary assistance to execute their ducies. .

“(¢) The Attorney General shall supervise and direct United States
marshels in the performance of public duties and accounting for pub-
lic moneys. Each marshal shall report his official proceedings, re-

ceipts and disbursements and the condition of his office as the Attorney
General directs.

“g8 570. Power as sheriff

“A United States marshal and his deputies, in executing the laws of
the United States within a State, may exercise the same powers which
& sherifl of the State may exercise in executing the laws thereof.
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“§ 571. Disbursement of salaries and moneys

“(a) The United States marshals, under ﬁulations prescribed b,
the Attorney General, shall pay the salaries, office expenses and trave
and per diem sallowancea of United States attornoys, their assistants,
clerks and messengers, and of the marshals, their deputies and clerical

assistants.

“%)1) The United States marshals, under regulations prescribed by
the Director of the Administrative ce of the United States Courts,
shall pay the salaries, offica and travel and per diem allow-
ances of circuit and district ju erks of court and their deputies,
court reBorters, and other personnel of courts within their districts.

“(c) On all disbursements made by United States marshals for
official salaries or expenses, the certificate of the payee is sufficient
without verification on oath.

%8 §72. Collection of fees; accounting

“(a) Each United States inarshal shall collect, as far as possible,
hislawful fees and acconnt for the same as sublic moneys.

“(b) The mnarshal’s accounta of fess and costs paild to a witness or
juror on certificate of attendance issued as provided by sections 1825
and 1871 of this title may not be reexamined to charge him for an
erroneous rayment of the fees or costs.

“8 573. Delivery of prisoners to successor

“Each United States marshal shall deliver to his successor all
prisoners in hiis custody.

“8 574. Delivery of unserved process to suecessor

“All unserved process remaining in the hands of a United States
marshal or his deputies shall be delivered to his successor. When a
deputy marshal resigns or is removed, he shall deliver to the marshal
all process in his hands.

“§ 575. Practice of law prohibited

“A United States marshal or deputy marshal may not practice law
in any court of the United States.” . .

{d) The analysis of part VI of title 28, United States Code, is
amended by inserting after item i%7:

“158. Orders of Federal Agencies: Review 2341”7

(e) Part VI of title 28, United States Code, is amended by inserting
after chapter i57:

“CHAPTER 158—O0ORDERS OF FEDERAL AGENCIES;
REVILEW

“See,

+2341. Definitions.

«2342  Jurisdictlon of court of appeals.

*2343. Venue.

2244, Review of orders ; time ; notice ; contenta of petitions; service,
*2345. Prehearing conference,

«2348. Certification of record on review.

¢2347. Petitions to review; proceedings.

+2348. Rerresentation In preceeding; intervention.

+2349. Jurisdiction of the proceeding.

o . Review in Supreme Court on certiorari or certification.
+2351. Fnforcement of orders by district courts.

«“2352, Rules.

65-300 O-67 —42

621

62 Stat, 964,



622 PUBLIC LAW 89.554-SEPT. 6, 1966 {80 Srar.

«“g 2341. Definitions
“As used in this chapter— ] m
“{1) ‘clerk’ means the clerk of the court in which the petition
for the review of an order, reviewable under this chapter, 1s filed ;
“(2) ‘petitioner’ means the party or Kp.rtles by whom a petition
to review an order, reviewable under this chapter, is filed; and
“(3) ‘%encg’ means—

“(A) the Commission, when the order sought to be re-
viewed was entered by the Federal Communications Commis-
sion, the Federal Maritime Commission, or the Atomic Energy
Commission, as the case may be;

“(B) the Secretary, when the order was entered by the
Secretary of iculture; and

“(C) the Administration, when the order was entered by
the Maritime Administration.

“8 2342, Jurisdiction of court of appeals
“The court of appeals has exclusive jurisdiction to enjoin, set aside,
suspend (in whole or in part), or to determine the validity of —
“(1) all final orders of the Federal Communications Commis-
sion made reviewable by section 402(a) of title 47;
“(2) all final orders of the Secretary of Agriculture made under
chapters 9 and 20A of title 7, except orders issued under sections
210{9), 217a, and 499g(a) of title 7; L.
¢%(3) such final orders of the Federal Maritime Commission or
the Maritime Administration entered under chapters 23 and 23A
of title 46 as are subject to judicial review under section 830 of
title 46; and
#“(4) all final orders of the Atomic Energy Commission made
reviewable by section 2239 of title 42. .
J %n;i]ia‘dictgiclm is invoked by filing a petition as provided by section 2344
o 18 title.

“8 2343. Venue

“The venue of a proceeding under this chapter is in the judicial cir-
cuit in which thie petitioner resides or has its principal office, or in the
United States Court of Appeals for the District of Columbia Circuit.

“§ 2344, Revi::; of orders; time; notice; contents of petition;
service
“On the entry of a final order reviewable under this chapter, the

agency shall promptly Five notice thereof by service or publication in
accordance with its rules. Any party aggrieved by the final order
may, within 60 days after its entry, file a petition to review the order
in the court of appeals wherein venue lies. The action shall be against
the United States. The ¥etition shall contain a concise statement of—-
“(1) the natureofthe proceedinﬁ::lto which review is sought;
#(2) the factson which venueis H
“({3) the groundson which relief is sought ; and
4#(4) the relief prayed. -
The petitioner shall attach to the petition, as exhibits, copies of the
order, report, or decision of the agency. e clerk shall serve & true
copy of the petition on the ufency and on the Attorney General by
registered mail, with request for a return receipt.

“§ 2345. Prehearing conference

“The court of appeals may hold a prehearing conference or direct
a judge of the ccurt to holf a prehearing ol(;:]grance.
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“8 2346. Certification of record on review

“Unless the proceeding has been terminated on a motion to dismiss
the petition, the agency shell file in the office of the clerk the record on
review ag provided by section 2112 of this title.

“§ 2347. Petitions to review; proceedings

“(a) Unless determined on a2 motion to dismiss, petitions to review
orders reviewable under this chapter are heard in the court of appeals
on the record of the pleadings, evidence adduced, and proceedings be-
fore the agency, when the agency has held a hearing whether or not
regmred to do so by law.

(b) When the agency has not held a hearing before taking the ac-
tion of which review is sought by the petition, the court of appeals shall
determine whether a hearing is required by law. After that determi-
nation, the court shall— .

“(1) remand the proceedings to the agency to hold a hearing,
when a hearing is required by law;

“(2) pass on the issues presented, when a hearing is not ve-

uired by law and it appears from the pleadings and affidavits

ed by the parties that no genuine issue of material fact is pre-
sented ; or

“(3) transfer the proceedings to a district court for the dis-
trict in which the petitioner resides or has its principal office for
& hearing and determination as if the proceedings were originally
initiated in the district court, when a hearing is not required by
law and a ﬁenuine issue of material fact is presented. The pro-
cedure in these cases in the district court is governed by the Fed-
eral Rules of Civil Procedurse.

“(c) If a party to a proceeding to review a;{plies to the court of
appenls in which the proceeding is pending for lenve to adduce addi-
tional evidence and shows to the satisfaction of the court that—

“(1; the additional evidence is material; and

#(2) there were reasonable grounds for failure to adduce the

evidence before the agency;

the court may order the additional evidence nnd any counterevidence
the opposite party desires to offer to be taken by the agency. The
agency may modify its findings of fact, or make new findings, by
reason of the additional evidence so taken, and may modify or set
aside its order, and shall file in the court the additional evidence, the
modified findings or new findings, and the modified order or the order
setting aside the original order.,

“8 2348. Representation in proceeding; intervention

“The Attorney General is responsible for and has control of the
interests of the Government in all court proceedings under this chap-
ter. The agency, and any party in interest in the proceeding before
the agency whose interests will be affected if an oxvder of the agency
is or is not enjoined, set aside, or suspended, mny appear as parties
thereto of their own motion and as of right, and be represented by
counsel in any proceeding to review the order. Communities, associa-
tions, co:gorations, firms, and individuals, whose interests are affected
by the order of the agency, may intervene in any proceeding to review
the order. The Attorney General may not dispose of or discontinue
the proceeding to review over the objection of any party or intervenor,
but any intervenor may prosecute, defend, or continue the proceeding
unaffected by the action or inaction of the Attorney General.

28 USC app.
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“8 2349. Jurisdiction of the proceeding
‘“{a) The court of appesls has jurisdiction of the proceeding on

the filing and service o¥ a petition to review. The court of a£pq315
in which the record on review is filed, on the filing, has jurisdiction
to vacate stay orders or interlocutory injunctions previously granted
by any court, and has exclusive jurisdiction to make and enter, on the
petition, evidence, and proceedi set forth in the record on review,
a judgment determining the validity of, and =njoining, setting aside,
or i in whole or in part, the order of the agency.

“(b;- The filing of the petition_to review does not of itself stay or
suspend the operation of the order of the agency, but the court of
appeals in its discretion may restrain or suspend, in whole or in part,
the operation of the order pending the final hearing and determination
of the petition. When the petitioner malkes a%phca.tion for an inter-
locutory injunction restraining or suspending the enforcement, opera-
tion, or execution of, or setting aside, in whole or in part, any order
reviewable under this chapter, at least 5 days’ notice of the hearing
thereon shall be given to the agency and to the Attorney General. In
e case in which lrregarable damage would otherwise result to the pe-
titioner, the court of appeals may, on hearing, after reasonable notice
to the agency and to the Attorney Genersl, order a temporary stay or
suspension, 1n whole or in part, of the ogera.tion of the order of the

ncy for not more than 60 days from the date of the order pending
the hearing on the apglic.ntion for the interlocutory injunction, in
which case the order of the court of appeals shall contain a specific
finding, based on evidence submitted to the court of appeals, and identi-
fied by reference thereto, that irreparable damage would result to the
petitioner and specifying the nature of the damage. The court of
appeals, at the time of hearing the application for an interlocutory
injunction, on a like finding, may continue the temporary stay or
suspension, in whole or in part, until decision on the application. The
hearing on an application for an interlocutory injunction shall be
given preference and expedited and shall be heard at the earliest prac-
ticable date after the expiration of the notice of hearing on the appli-
cation. On the final hearing of any proceeding to review any order
under this chapter, the same reguirements as to precedence and expe-
dition apply.
“§ 2350. Review in Supreme Court on certiorari or certification

“(a) An order granting or denying an interlocatory injunction
under section 2349 (b) of this title ard a final judgment of the court
of appealsina mcaedm(;g to review under this chapter are subject to
review by the Supreme Court on n writ of certiorari as provided by
section 1254(1) of this title. Application for the writ shall be made
within 45 days after entry of the order and within 90 days after entry
of the judgment, as the case may be. The United States, the agency,
or an a,g%neved party may file a petition for a writ of certiorari.

“(b) The provicions of section 1254(3) of this title, regarding
certification, and of section 2101(f) of this title, regarding stays, also
apply to proceedings under this chapter.

“§ 2351. Enforcement of orders by district courts
“The several district courts have jurisdiction specifically to en

fo
and to enjoin and restrain any person from violating any order issuea
under section 193 of title 7.

“§ 2352. Rules

“The several courts of aPpeals shall adopt and promulgate rules,
subject to the approval of the Judicial nference of the United
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States, governing the practice and procedure, including prehearing
cﬁ:fermg?e procedure, in proceedings to rergiew orderg under this
chapter.
Skc. 5. (a) The chapter analysis of title 37, United States Cade, is
amended by inserting after item 9:
“30. PAYMENTS TO MIssING PERBONS. e e e o e e e 351",
(b) Title 37, United States Code, is amended by inserting after
chapter 9:

“CHAPTER 10—PAYMENTS TO MISSING PERSONS

+RBec.

*551. Definitions.

+552. Pay and allowances; continuance while in a missing status; limitations.

+553. Allotments; continuance, suspension, initiation, resnmption, or increase
while in a missing status; limitations. .

+354. Travel and transportation; dependents; household and personal effecty;
motor vehicles; sale of bulky items; claims for proceeds ; appropriation
chargen.le,

~+&§58. Secretarial review.

*566. Secretarial determinations.

“5b7. Settlement of accounts.
“558. Income tax deferment,

“§ 551. Definitions
&In this chapter—
. ¥(1) ‘dependent’, with respect to a member of a uniformed serv-
ice, means—
’ “(A) his wife;
“{B) his unmarried child (including an unmarried de-
pendent staschild or adopted child) under 21 years of age;
“(C) his dependent mother or father;
“ED u dependent designated in official records; and
“(E) a person determined to be dependent by the Secre-
tary conoerned, or his designee; -

“(2), ‘missing status’ means the status of a member of a uni-
formed service who is officially carried or determined to be absent
in a status of—

s A; missing;
“(B) missing in action}
“(C) interned in a foreign country;
r“ (D) captured, belenguered, or besieged by s hostile force;

o

« “(E) detained in a foreign country against his will; and
{3) ‘pay and allowances’ means—
basic pay;
“(B) special pay;
“(C) incentive pay;

“(D) basic allowance for quarters;
“(E) basic allowance for subsistence; and
a “(F) station per diem allowances for not more than 90
ays.

“§552. Pay and allowances; continuance while in a missing
status; limitations

“(a) A member of a uniformed service who is on active duty or per-

forming inactive-duty training, and who is in a missing status, is, for

the period he is in that status, entitled to receive or have credited to

his account the same Say and allowances, as defined in this chapter, to

which he was entitled at the beginning of that period or may there-

76 Stat, 480,
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after become entitled. Xowever, a member who is performing full-
time training duty or other full-time duty without pay, or inactive-
duty training with or without pay, is entitled to the pay and allow-
ances to which he would have been entitled if he had been on active
duty with pay.

“{b) The expiration of 2 member’s term of service while he is in a
missing status does not end his entitlement to pay and allowances un-
der suﬁsection (a) of this section. Notwithstanding the death of a
member while in a missing status, entitlement to pay and allowances
under subsection (a) of this section ends on the date—

“(1)_the Secretary concerned receives evidence that the mem-
ber 1s dead ; or

“(2) that his death is prescribed or determined under section
555 of this title.

“(c) A member is not entitled to pay and allowances under subsec-
tion (a) of this section for a period during which he is officially deter-
mined to be absent from his post of duty without authority, and he is
indebted to the United States for payments from amounts credited to
his account for that period.

“{d) A member who is performing full-time training duty or
inactive-duty training is entitled to the benefits of this section only
when he is officially determined to be in a missing status that results
from the performance of duties prescribed by competent authority.

“(e) A member in a missing status who is continued in that status
under section 555 of this title is entitled to be credited with pay and
allowances under subsection (a) of this section.

“§ 553. Allotments; continuance, suspension, initiation, resump-
tiom, or increase while in a missing status; limitations

“(a) Notwithstanding the end of the period for which it was made,
nn allotment, includingbzne for the purchase of United States savings
bonds, made by & member of & uniformed service before he was in a
missing status may be continued for the period he is entitled to pay
and allowances under section 552 of this title.

“(b) When there is no allotment in effect, or when it is insufficient
for a purpose authorized by the Secretary concerned, he, or his
designee, may authorize new allotments or increases in allotments that
are warranted by the circumstances and payable for the period the
member is entitled to pay and allowances under section 552 of this title.

“{e) The total of all allotments from the pay and allowances of a
member in a missing status may not be more than the amount of
and allowances he is permit to allot under regulations prescri
by the Secretary concerned.

“ SSI) A premium paid by the United States on insurance issued on
the life of & member which is unearned because it covers n period after
his death reverts to the appropriation of the deg:rtment ¢oncerned.

“(e) Subject to subsections (f) and (g) of this section, the Secre-
tary concerned, or his designee, may, when he considers it in the
interest of the member, his dependents, or the United States, direct the
initiation, eontinuance, discontinuance, inc decrease, suspension,
or resumption of payments of allotments from the pay and allowances
?{]a member entitled to pay and allowances under section 552 of this

itle.

“(f) When the Secretary concerned officially reports that a mem-
ber in a missing status is alive, the payments of allotmnents authorized
by subsections (a)—(d) of this section may, subject to section 552 of
this title, be made until the dats the Secretary concerned receives evi-
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dence that the member is dead or has returned to the controllable juris-
diction of the department concerned.

“(g) A member in a missing status whoe is continued in that status
under section 555 of this title is entitled to have the payments of allot-
ments authorizedt:g subsections (a)—(d) of this section continued, in-
creased, or initiated. .

“(h) When the Secretary concerned considers it essential for the
well-being and protection of the dependents of a member on active
duty (other than a member entitled to pay and allowances under sec-
tion 552 of this title), he may, with or without the consent, and sub-
ject to termination at the request, of the member—

¢¢(1) direct the payment of a new allotment from the pay of
the member;

“(2) increase or decrease the amount of an allotment made by
the member ; and

“(3) continue payment of an allotment of the member which has

expired.
“§ 554. Travel and transportation; dependents: household and
personal effects; motor vehicles; sale of bulky items;
ciaims for proceeds; appropriation chargeable

“{a) In this section, household and personal efects’ and ‘household
effects’ may include, in addition to other authorized weight allowanc
one privately owned motor vehicle which may be shipped at Unit
States expense when it is located outside the Uniteg States, or in
A'l‘?.?lgsl or Hawaii. (includ & 4

Transportation (including packing, crating, dray tempo-
rary storage, and unpacking of housshold and personal effects) n?uy
be provided for the dependents and household and personal effects of

a member of a uniformed service on active duty (without regard to

pay grade) who is officially reported as dead, injured, or absent for a

period of more than 29 days in & missing status—

¢ El to the member’s official residence of record ;

“{(2) to the residence of his dependent, next of kin, or other
person entitled. to custody of the effects, under regulations pre-
scribed by the Secretary concerned ; or

“(3)_on request of the member (if injured), or his dependent,
next of kin, or other person described in clause (2), to another
location determined in advance or later approved by the Secre-
tary concerned, or his desi%zee.

“(c) en a member described in subsection (b) of this section is
in an injured statug, transportation of dependents and household and
personal effects authorized by this section may be provided only when
prolonged hospitalization or treatment is anticipated.

“(d) Transportation requested by a dependent may be authorized
under this section t:m]&1 if there is a reasonable relationship between
the circumstances of the dependent and the requested destination,

“(e) In place of the transportation for dependents authorized b
this section, and after the travel is completed, the Secretary concern
may anthorize— .

“{1) reimbursement for the commercial cost of the transpor-
tation; or

627



