
 
 

United States Court of Appeals 

for the Fifth Circuit
 ___________  

 
No. 17-20545 

 ___________  
 
Environment Texas Citizen Lobby, Incorporated; Sierra 
Club, 
 

Plaintiffs—Appellees, 
 

versus 
 
ExxonMobil Corporation; ExxonMobil Chemical 
Company; ExxonMobil Refining & Supply Company, 
 

Defendants—Appellants. 
 ____________________________  

 
Appeal from the United States District Court 

for the Southern District of Texas 
USDC No. 4:10-CV-4969  

 ____________________________  
 
Before Elrod, Chief Judge, and Davis, Jones, Smith, Stewart, 
Richman, Southwick, Haynes, Graves, Higginson, 
Willett, Ho, Duncan, Engelhardt, Oldham, Wilson, and 
Douglas, Circuit Judges.*  

 
 J U D G M E N T  

 

 
* Judge Ramirez joined the court after the case was submitted and did not participate in this 
decision.  
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This cause was considered on the record on appeal and was argued by 

counsel. 

IT IS ORDERED and ADJUDGED that the judgment of the 

District Court is AFFIRMED.  

IT IS FURTHER ORDERED that Appellants pay to Appellees 

the costs on appeal to be taxed by the Clerk of this Court. 

 W. Eugene Davis, Circuit Judge, concurring, joined by 
Stewart, Southwick, Haynes, Graves, Higginson, and 
Douglas, Circuit Judges. 

 James C. Ho, Circuit Judge, in support of dismissing rehearing en 
banc as improvidently granted.  

 Edith H. Jones, Circuit Judge, joined by Smith, Richman*, 
Willett, Duncan, Engelhardt, Oldham, and Wilson, Circuit 
Judges, dissenting. 

 Priscilla Richman, Circuit Judge, dissenting. 

 Andrew S. Oldham, Circuit Judge, joined by Jones, 
Smith, Willett, Duncan, Engelhardt, and Wilson, 
Circuit Judges,  
dissenting. 

 

 

 

 
* Judge Richman concurs in all but Part I and fn. 23 of Part II of this opinion. 


