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TO 5S3ltOWLE HFZSEZETH A. LAUEtJS 
bssocliate CouDsel t o  the Presideat 

RE: AppltcabiLLty af 3 C.F.B. F%rt 10Q to a ateshimat and Vgce Pnml&m. 

This Lo Ln mpuam t o  your q u a s t  frtr ~ n a  epLnLon from 
t h i s  Offiec mgadiag t:b appii.cahL1ity of 3 C,F.B. Part  100 
t0 th I " r t a s m C  at#i Y$,Ce h W B L h t  ~ ~ O Z d l ~ .  It &I atg 
cxraekusioa *bat tberte re@&tfaas oat: intended ta and 
do no+ bid %be PxvsWmQ o p V k e  PowFfdatat. 

TbaP s%b t i 3  "eBp~~geeS," 9hkh t t rE i  k8 
tbffaed rn sssrqsbpfm af r;a egesey. 3 C.F.B. 
$ 100.735-9 (e). " A g e  is deflaed t o  Ltrclmk "the 
*llaABiak: atgmaid+- in thr E&mstiwe offfee of the rPtssLbsat: 
the -*.LI:Q slwee O f f i c e ,  tbe c € s U w L l  of  l%ummak *trams, 1 

'P-w, artG the Off* ek the! spmzm 
frrr 3kd% I ~ t f a t ~ ,  & mg ctXAmist-, 
or a W h r  pmap t P t a f r l W  La t$o Offbe Qf ths I 
mtrBrrrat." 3 C.P.B. 5 lQ0,?35-2(o). The mW & of 
cmmm tb b a d  of tbe Wtzlte Bmwt Off&eez twath t h  ~ e i e b g a t  
Pnd VLcs  PPeai*t rre $y l a w  aolerb+gl;sa of t8s B&tLearrl aolcurity 
f3xmel1, 56 U.S.C. 8 d by WxgmhetLon Ptaa 80. 2 
of 1970 m m h a m  of the tFc CauacLl, mt;~ 31 U.S,C. 3 16: 
d t b P t a + i d a & t L o t h c t o b i ~ o f  ttos,comcam-c 

i 
Bolicy* It a-t bQ uqgwd, zhm%, + k t  &my amt? * j O f f i c r u s H  
of ebse "4Bgfmetenr*' *&fn the mwiaLa6g of tha z@gcrlatkrras. 
LtP OUT v im,  -r, 5-r fheroro prnrwrsrra sue& cmcluriloo. I 
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Bmmideat tad Vice Pmaldmt; nos ere tba coafltct of Laterest 
grm1sI0~ af 18 W.S.C. $6 202-268 (8- A t k a c b t ) .  Thee 
regulatfeati fa 3 G.P.B. Part LbO merely intaqsothg  or 
%aplmumthag t b s e  rtotutorg provfatono, tberefm, -Id ntit 
apply lo tht~ ~ r s e L d c a t  or VLce President. r-lss ts 
the Bwctttive Order. 

I#a odur (IiactLoa 705) liefLrtQrr *slgcwcyn a d  "ewlwm~" 
in ~puch tEyB mama w 9 -  as 9 C.F.lt, Part  1W, SQ tW it could 
be thaughz t o  co~tstdsf the PrrurtdsDt and V F c r  Prosldent 
"bf f t~lig'' ~f &S "UZB€U~~YQ d s ~ m t ~ "  -r, 
the wm! "affkmr" in a d  in the Con+tltutiorr, Lt lwrrkrbly 
refem to s a r a g ~ l a  @);he€ ebe ; P F u L b t  o r  Vice P m ~ i ~ ~  
Article XI, Si~ttLaa 1, elarue 6 (Can$mar raep trg leu &term& 
*st: Offtear e b l l  ect as Prsbfdmrzt: ie them nsttbr 
Brrtsidm& nor 0%- Pr*stdemf); e k e l a  XI, %cCioa 2, duWE8 1 
(Pmmtehat orog aequim opLnLssta fzvs the pr-gpal OffFrar 
PR +aeh mwm&f9er thpa-); AaCcLr  11, Seat to t l  I I ,  c-r! 2 
(Presfbrmt iltppobta a11 O f f h x s  af the United States axtrpt 
far Lafaricm O f f  br sr s ,  tb appcSjltrrraat; sf w b s  cQ~\&rw m y  
veut elsawhem); Aakle XX, ScctLba 3 (PmsMaal: e ~ p ~ l o t o r h  
"a11 the Qfftce~o ef f.h @ i W  B W ~ U ~ ) ;  A ~ t ; t c b  It, i " z s m h  4 
(the PLQBD.I4lgt, V k e  ~%~Bs#.&W, a l l  c t w i l  OfOLcma nray 
~stat~ewdw 3; A - ~ C  XI, 3 W U -  
tfvle rmd judLc r ~ l l b ~ i v y a a t h t e a ~  
rBsr CasstLt~ELoO, #aftr8fBted iPF* tlse wlfctk QI~B p r s s c r t w  
h r  tBs Prest&8t#, La ItrtLc3.e UtI, &ectLozl 1, clrurr 8)s 
Brtfcfe L, Seeti- 8, elsuss 18 (CQngmmo her #smm~f tca zitah 
uI1 fw aeeasmszy & p q m  Eor mmceiaa 
all pasaets -csd by aBr CwusOhitLcar "Lrr u9y Xwpaeamw or 
offteer the=af;" bwmmah rs G t q & r + 8 1 ~  cc9paot LqgLslaea ia 
-+ rrrar rk.rrr tbs P~srsXrfrrrt b giv- rrelwtaa $mmtr, 
e*$-, tho p~rdpAI* pDllirC, azlOX mf8r t C r  mip 

'Sfve d e g ~ r b m & s  d tgs Off- &ismtLa, but: sat eo 8 3 ~  
Prrrotdleat.) TIWJ Swpmiw m, rommwar, htr 
Artlc3.e If, S9tltLon 2, clause 2, ss bbhq tlvo rxcl9+lwe 

h aae MCDI~O an "effher,'' tlatted qtataq 
89 P.8, SUB (1878). T h b  wm of tbds mrb 
the Garutie3atian Lulr 1.Q fkr lwpmmme of 

JuatLee conrtstmntly ts ~ r e t  ttw wDlrd Lrr o- dmwamts 
Irot blttdm t b  P Z d . d a t t r  8r P ~ t 8 s a t  ~ l l ~ -  

ot&mpf~be apwLiictlLy eta-. f reould, fhemfon, sot Later- 
prst  tha Pfttrd *effLter" fit WdLm 705 of 8kecutLve Ordcrr 
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Mo. 1'1222 as lacludfng tb President or V i c e  Pnsrefbnt--thm 
elhlnrtlng the Last of the thmw posaLbla basee: for 
8seertLry that 3 C.P.E. P a r t  LOO applius to tbs ,  

Su;ch st comclulsim awtld arwaa coas5rrt4at vfth the 
tateat of gresridenr Johasoa, w b  L s e d  tho Executive Order 
rrad signed the rergulrrti.un.8. -&l'le directhg, a l l  tap 
offtclals te the emxuriwe brcmcb m ftle statemntts of 
f t m a r ~ ~ ~ L a l  Llt t~rests d t h  the Chairsum of the Civil Sswfce 
Cormpise&m, the Order &ea mt rvqutw tirs PmsLdent m 
V i c e  kssMent k, & so. & Sectitw 401, Hosewar ,  
Presideat JosPlsraa 19 ammamew t&e Omkr ~0ilthua1l.y re- 
f- rrdy to wexeeurltLor brmcb p~remue1,~' oee PdslLc 
Papara of tb Rresidasts -- L y a c h  B. . T o b o a ~ W i $ ( ~ ) ,  e2 
514; L t  i s  ~ o s t  tanlfkje1y that, Lf hs bad fae& m BLnd 
himelf  AB wall, b f~luld atot have spmzLfLe iaim~ion of 

fabct ,  

~twithsztsadLrrg the t.wstcllwfon t f w a  tteithsr ths 
M arrtr --laas gums- t~ it 'i+gaily 

bind t h  Prani.&mt as Vies hms%dmt, kt &wioael.jr 
b i a & s b ~ & ~  u r matter rrf pm1L- &r t b  PE.etdenl: ~ r :  
Vice l?mw&mt ta fs cedwet gr:mscrlbd by t f# Ceder 
or rrguIrttmi~, & rw rpm=irl rew~ort h r  reaPllptisa ftona 
the ~ ~ l l y  lppricrble srredu$s rxbts.  IS^. OrQr 861. 

obwwcsho ~ ' s e m & t r &  d l 1  f t m ~ b h  e rLaple basil8 for 
erttkima, &tW w thby ~ ~ ~ l l y  apply. 

We B-t, tbB=f0=, af 8m mZ%%oEW of 
fgeae mguktFoas &Lcb tmmmt g s ~ s i b l ~  be applied to t h  



P s e s i d r n t  or Vice BrreLBmt, these--ad the reasons Eor 
&&r ao~pp'liesrioa--sAQu1d ta i d e n t i f i d  i n  en internal 
mamranduot. 'IF thes t o  dm* in odvancs, the deccmfbifft-ion 
of w~nrpplicetion can be mde, and can be recorded, wrs ids  
the context of I ~ c l e t l l ~ r  fwt  sittaakl5iotl which d g h t  
othr-se cause tbRs daterd.nat&on to ba warpeet. 

Aata& Scalict 
Posir~tsnt B t t m m % ) "  CaoeraP 

Offie2 OE Lqpl Counsel 


