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of the voters who cast ballots.57
3

Unable to show concrete reliance on Roe and Casey them-
selves, the Solicitor General suggests that overruling those
decisions would “threaten the Court’s precedents holding
that the Due Process Clause protects other rights.” Brief
for United States as Amicus Curiae 26 (citing Obergefell v.
Hodges, 576 U. S. 644 (2015); Lawrence v. Texas, 539 U, S.
558 (2003); Griswold v. Connecticut, 381 U. S. 479 (1965)).
That is not correct for reasons we have already discussed.
As even the Casey plurality recognized, “[a]bortion is a
unique act” because it terminates “life or potential life.” 505
U. 8., at 852; see also Roe, 410 U. S., at 159 (abortion is “in-
herently different from marital intimacy,” “marriage,” or
“procreation”). And to ensure that our decision is not mis-
understood or mischaracterized, we emphasize that our de-
cision concerns the constitutional right to abortion and no
other right. Nothing in this opinion should be understood
to cast doubt on precedents that do not concern abortion.

v

Having shown that traditional stare decisis factors do not
weigh in favor of retaining Roe or Casey, we must address
one final argument that featured prominently in the Casey
plurality opinion.

The argument was cast in different terms, but stated
simply, it was essentially as follows. The American people’s
belief in the rule of law would be shaken if they lost respect
for this Court as an institution that decides important cases
based on principle, not “social and political pressures.” Ca-
sey, 505 U. S., at 865. There is a special danger that the

67 Dep’t of Commerce, U. S. Census Bureau, Voting and Registration
in the Election of November 2020, Table 4b, Reported Voting and Regis-
tration, by Sex, Race and Hispanic Origin, for States: November 2020,
https:/fwww.census.gov/data/tables/time-series/demo/voting-and-regis-
tration/p20-585.html.
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public will perceive a decision as having been made for un-
principled reasons when the Court overrules a controversial
“watershed” decision, such as Roe. Id., at 866-867. A deci-
sion overruling Roe would be perceived as having been
made “under fire” and as a “surrender to political pressure,”
id., at 867, and therefore the preservation of public ap-
proval of the Court weighs heavily in favor of retaining Roe,
see id., at 869.

This analysis starts out on the right foot but ultimately
veers off course. The Casey plurality was certainly right
that it is important for the public to perceive that our deci-
sions are based on principle, and we should make every ef-
fort to achieve that objective by issuing opinions that care-
fully show how a proper understanding of the law leads to
the results we reach. But we cannot exceed the scope of our
authority under the Constitution, and we cannot allow our
decisions to be affected by any extraneous influences such
as concern about the publi¢’s reaction to our work. Cf
Texas v. Johnson, 491 U. S. 397 (1989); Brown v. Board of
Education, 347 U.S. 483 (1954). That is true both when we
initially decide a constitutional issue and when we consider
whether to overrule a prior decision. As Chief Justice
Rehnquist explained, “The Judicial Branch derives its legit-
imacy, not from following public opinion, but from deciding
by its best lights whether legislative enactments of the pop-
ular branches of Government comport with the Constitu-
tion. The doctrine of stare decisis is an adjunct of this duty
and should be no more subject to the vagaries of public opin-
ion than is the basic judicial task.” Casey, 505 U. S., at 963
(Rehnquist, C. J.). In suggesting otherwise, the Casey plu-
rality went beyond this Court’s role in our constitutional
system.

The Casey plurality “call[ed] the contending sides of a na-
tional controversy to end their national division,” and
claimed the authority to impose a permanent settlement of
the issue of a constitutional abortion right simply by saying
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that the matter was closed. Id., at 867. That unprece-
dented claim exceeded the power vested in us by the Con-
stitution. As Hamilton famously put it, the Constitution
gives the judiciary “neither Force nor Will.” The Federalist
No. 78, p. 523 (J. Cooke ed. 1961). Our sole authority is to
exercise “judgment”—which is to say, the authority to judge
what the law means and how it should apply to the case at
hand. Ibid. The Court has no authority to decree that an
erroneous precedent is permanently exempt from evalua-
tion under traditional stare decisis principles. A precedent
of this Court is subject to the usual principles of stare deci-
sis under which adherence to precedent is the norm but not
an inexorable command. If the rule were otherwise, erro-
neous decisions like Plessy and Lochner would still be the
law. That is not how stare decisis operates.

The Casey plurality also misjudged the practical limits of
this Court’s influence. Roe certainly did not succeed in end-
ing division on the issue of abortion. On the contrary, Roe
“inflamed” a national issue that has remained bitterly divi-
sive for the past half-century. See Casey, 505 U. S., at 995
(Scalia, ., dissenting); see also R. B. Ginsburg, Speaking in
a Judicial Voice, 67 N.Y.U. L. Rev. 1185, 1208 (1992) (Roe
may have “halted a political process,” “prolonged divisive-
ness,” and “deferred stable settlement of the issue.”). And
for the past 30 years, Casey has done the same.

Neither decision has ended debate over the issue of a
constitutional right to obtain an abortion. Indeed, in this
case, 26 States expressly ask us to overrule Roe and Casey
and to return the issue of abortion to the people and their
elected representatives. This Court’s inability to end de-
bate on the issue should not have been surprising. This
Court cannot bring about the permanent resolution of a
rancorous national controversy simply by dictating a settle-
ment and telling the people to move on. Whatever influence
the Court may have on public attitudes must stem from the
strength of our opinions, not an attempt to exercise “raw
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judicial power.” Roe, 410 U. S., at 222 (White, J., dissent-
ing).

We do not pretend to know how our political system or
society will respond to today’s decision overruling Roe and
Casey. And even if we could foresee what will happen, we
would have no authority to let that knowledge influence our
decision. We can only do our job, which is to interpret the
law, apply longstanding principles of stare decisis, and de-
cide this case accordingly.

We therefore hold that the Constitution does not confer a
right to abortion. Roe and Casey must be overruled, and the
authority to regulate abortion must be returned to the peo-
ple and their elected representatives.

v

We must now decide what standard will govern if state
abortion regulations undergo constitutional challenge and
whether the law before us satisfies the appropriate stand-
ard.

A

Under our precedents, rational-basis review is the appro-
priate standard for such challenges. As we have explained,
procuring an abortion is not a fundamental constitutional
right because such a right has no basis in the Constitution’s
text or in our Nation’s history. See supra, at __-__.

It follows that the States may regulate abortion for legit-
imate reasons, and when such regulations are challenged
under the Constitution, courts cannot “substitute their so-
cial and economic beliefs for the judgment of legislative bod-
ies.” Ferguson, 372 U. S. at 729-739; see also Dandridge v.
Williams, 397 U. S. 471, 484-486 (1970); United States v.
Carolene Products Co., 304 U. S. 144, 152 (1938). That re-
spect for a legislature’s judgment applies even when the
laws at issue concern matters of great social significance
and moral substance. See, e.g., Board of Trustees of Univ.
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of Ala. v. Garrett, 531 U. S. 356, 365—368 (2001) (“treatment
of the disabled”); Glucksberg, 521 U. S. at 728 (“assisted su-
icide”); San Antonio Independent School Dist. v. Rodriguez,
411 U. 8. 1, 32-35, 55 (1973) (“financing public education”).
A law regulating abortion, like other health and welfare
laws, is entitled to a “strong presumption of validity.” Hel-
ler, 509 U. S., at 319. It must be sustained if there is a ra-
tional basis on which the legislature could have thought
that it would serve legitimate state interests. Id., at 320;
FCC v. Beach Communications, Inc., 508 U.S. 307, 313
(1993); New Orleans, 427 U. S., at 303; Williamson v. Lee
Optical of Okla., Inc., 348 U. S. 483, 491 (1955). These le-
gitimate interests include respect for and preservation of
prenatal life at all stages of development, Gonzales, 550
U.S., at 157-158; the protection of maternal health and
safety; the elimination of particularly gruesome or barbaric
medical procedures; the preservation of the integrity of the
medical profession; the mitigation of fetal pain; and the pre-
vention of discrimination on the basis of race, sex, or disa-
bility. See id., at 156-157; Roe, 410 U. 8., at 150: cf. Glucks-
berg, 521 U. S., at 728-731 (identifying similar interests).

B

These legitimate interests justify Mississippi’s Gesta-
tional Age Act. Except “in a medical emergency or in the
case of a severe fetal abnormality,” the statute prohibits
abortion “if the probable gestational age of the unborn hu-
man being has been determined to be greater than fifteen
(15) weeks.” Miss. Code Ann. §41-41-191(4)(b). The Mis-
sissippi Legislature’s findings recount the stages of “human
prenatal development”’ and assert the State’s interest in
“protecting the life of the unborn.” Id. §2(b)(1)(2). The leg-
islature also found that abortions performed after fifteen
weeks typically use the dilation and evacuation procedure,
and the legislature found the use of this procedure “for non-
therapeutic or elective reasons [to be] a barbaric practice,
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dangerous for the maternal patient, and demeaning to the
medical profession.” Id. §2(b)(1)(8); see also Gonzales, 550
U. S., at 135-143 (describing such procedures). These legit-
imate interests provide a rational basis for the Gestational
Age Act, and it follows that respondents’ constitutional
challenge must fail.

VI

We end this opinion where we began. Abortion presents
a profound moral question. The Constitution does not pro-
hibit the citizens of each State from regulating or prohibit-
ing abortion. Roe and Casey arrogated that authority. We
now overrule those decisions and return that authority to
the people and their elected representatives.

The judgment of the Fifth Circuit is reversed, and the
case is remanded for further proceedings consistent with
this opinion.

It 1s so ordered.
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APPENDIX A

This appendix contains statutes criminalizing abortion at
all stages of pregnancy in the States existing in 1868. The
statutes appear in chronological order.

1. Missouri (1825):

That every person who shall wilfully and maliciously
administer or cause to be administered to or taken by
any person, any poison, or other noxious, poisonous or
destructive substance or liquid, with an intention to
harm him or her thereby to murder, or thereby to cause
or procure the miscarriage of any woman then being
with child, and shall thereof be duly convicted, shall
suffer imprisonment not exceeding seven years, and be
fined not exceeding three thousand dollars.58

2. Illinois (1827):

Every person who shall wilfully and maliciously ad-
minister, or cause to be administered to, or taken by
any person, any poison, or other noxious or destructive
substance or liquid, with an intention to cause the
death of such person, or to procure the miscarriage of
any woman, then being with child, and shall thereof be
duly convicted, shall be imprisoned for a term not ex-
ceeding three years, and be fined in a sum not exceed-
ing one thousand dollars. 6

 Act of July 4, 1925, ch. 1, §12, 1 Mo. Laws 281, 283 (1825); see also
Act of Mar. 20, 1885, Mo. Rev. Stat. art. I, §§ 10, 36 (extending liability
to abortions performed by instrument and establishing differential pen-
alties for pre- and post-quickening abortion).1835) (emphasis added).

69 TII. Rev. Code § 46 (1827) (emphasis added); see also III. Rev. Code
§ 46 (1833) (same); Ill. Pub. Laws § 1 (1867) (extending liability to abor-
tions “by means of any instruments” and raising penalties to imprison-
ment “not less than two nor more than ten years”).
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3. New York (1828):

Sec. 9. Every person who shall administer (o any
woman pregnant with a quick child, any medicine, drug
or substance whatever, or shall use or employ any in-
strument or other means, with intent thereby to de-
stroy such child, unless the same shall have been nec-
essary to preserve the life of such mother, or shall have
been advised by two physicians to be necessary for such
purpose, shall, in case the death of such child or of such
mother be thereby produced, be deemed guilty of man-
slaughter in the second degree.

Sec. 21. Every person who shall willfully administer to
any pregnant woman, any medicine, drug, substance or
thing whatever, or shall use or employ any instrument
of other means whatever, with intent thereby to pro-
cure the miscarriage of any such woman, unless the
same shall have been necessary to preserve the life of
such woman, or shall have been advised by two physi-
cians to be necessary for that purpose; shall, upon con-
viction, be punished by imprisonment in a county jail
not more than one year, or by fine not exceeding five
hundred dollars, or by both such fine and imprison-
ment.”™

4. Ohio (1834):
Sec. 1. Be it enacted by the General Assembly of State
of Ohio, That any physician, or other person, who shall
wilfully administer to any pregnant woman any medi-
cine, drug, substance, or thing whatever, or shall use
any instrument or other means whatever, with intent
thereby to procure the miscarriage of any such woman,
unless the same shall have been necessary to preserve

70 N. Y. Rev. Stat. pt. IV, ch. [, tit. IT, §9; id., at tit. VI, §21 (1828-1835);
Act of Dec. 10, 1828 (codifying these provisions in the revised statutes),
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the life of such woman, or shall have been advised by
two physicians to be necessary for that purpose, shall,
upon conviction, be punished by imprisonment in the
county jail not more than one year, or by fine not ex-
ceeding five hundred dollars, or by both such fine and
imprisonment.

Sec. 2. That any physician, or other person, who shall
administer to any woman pregnant with a quick child,
any medicine, drug, or substance whatever, or shall use
or employ any instrument, or other means, with intent
thereby to destroy such child, unless the same shall
have been necessary to preserve the life of such mother,
or shall have been advised by two physicians to be nec-
essary for such purpose, shall, in case of the death of
child or mother in consequence thereof, be deemed
guilty of high misdemeanor, and, upon conviction
thereof, shall be imprisoned in the penitentiary not
more than seven years, nor less than one year.”

5. Indiana (1835):

That every person who shall wilfully administer to any
pregnant woman, any medicine, drug, substance or
thing whatever, or shall use or employ any instrument
or other means whatever, with intent thereby to pro-
cure the miscarriage of any such woman, unless the
same shall have been necessary to preserve the life of
such woman, shall upon conviction be punished by im-
prisonment in the county jail any term of time not ex-
ceeding twelve months and be fined any sum not ex-
ceeding five hundred dollars. 72

™ Act of Feb. 27, 1834, §§ 1, 2, 1834 Ohio Laws 20-21 (emphasis added).
"2 Act of Feb. 7, 1835, ch. 47, § 3, 1835 Ind. Gen. Laws 66 (emphasis

added).
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6. Maine (1840):
Sec. 13. Every person, who shall administer to any
woman pregnant with child, whether such child be
quick or not, any medicine, drug or substance what-
ever, or shall use or employ any instrument or other
means whatever, with intent to destroy such child, and
shall thereby destroy such child before its birth, unless
the same shall have been done as necessary to preserve
the life of the mother, shall be punished by imprison-
ment in the state prison, not more than five years, or
by fine, not exceeding one thousand dollars, and im-
prisonment in the county jail, not more than one year.

Sec. 14. Every person, who shall administer to any
woman, pregnant with child, whether such child shall
be quick or not, any medicine, drug or substance what-
ever, or shall use or employ any instrument or other
means whatever, with intent thereby to procure the
miscarriage of such woman, unless the same shall have
been done, as necessary to preserve her life, shall be
punished by imprisonment in the county jail, not more
than one year, or by fine, not exceeding one thousand
dollars.™

7. Alabama (1841):

Sec. 2. Every person who shall wilfully administer fo
any pregnant woman any medicines, drugs, substance
or thing whatever, or shall use and employ any instru-
ment or means whatever with intent thereby to procure
the miscarriage of such woman, unless the same shall
be necessary to preserve her life, or shall have been ad-
vised by a respectable physician to be necessary for
that purpose, shall upon conviction, be punished by fine

7 Me. Rev. Stat. ch. 160, §§ 13-14 (1840) (emphasis added).
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not exceeding five hundred dollars, and by imprison-
ment in the county jail, not less than three, and not ex-
ceeding six months.7

8. Massachusetts (1845):

Whoever, maliciously or without lawful justification,
with intent to cause and procure the miscarriage of a
woman then pregnant with child, shall administer to
her, prescribe for her, or advise or direct her to take or
swallow, any poison, drug, medicine or noxious thing,
or shall cause or procure her with like intent, to take or
swallow any poison, drug, medicine or noxious thing;
and whoever maliciously and without lawful justifica-
tion, shall use any instrument or means whatever with
the like intent, and every person, with the like intent,
knowingly aiding and assisting such offender or offend-
ers, shall be deemed guilty of felony, if the woman die
in consequence thereof, and shall be imprisoned not
more than twenty years, nor less than five years in the
State Prison; and if the woman doth not die in conse-
quence thereof, such offender shall be guilty of a mis-
demeanor, and shall be punished by imprisonment not
exceeding seven years, nor less than one year, in the
state prison or house of correction, or common jail, and
by fine not exceeding two thousand dollars.”

9. Michigan (1846):
Sec. 33. Every person who shall administer to any
woman pregnant with a quick child, any medicine, drug
or substance whatever, or shall use or employ any, in-
strument or other means, with intent thereby to de-
stroy such child, unless the same shall have been nec-
essary to preserve the life of such mother, or shall have

™ Act of Jan. 9, 1841, ch. 6, § 2, 1841 Ala. Acts 143 (emphasis added).
5 Act of Jan. 31, 1845, ch. 27, 1845 Mass. Acts 406 (emphasis added).
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been advised by two physicians to be necessary for such
purpose, shall, in case the death of such child or of such
mother be thereby produced, be deemed guilty of man-
slaughter.

Sec. 34. Every person who shall wilfully administer to
any pregnant woman any medicine, drug, substance or
thing whatever, or shall employ any instrument or
other means whatever, with intent thereby to procure
the miscarriage of any such woman, unless the same
shall have been necessary to preserve the life of such
woman, or shall have been advised by two physicians
to be necessary for that purpose, shall, upon conviction,
be punished by imprisonment in a county jail not more
than one year, or by a fine not exceeding five hundred
dollars, or by both such fine and imprisonment,.

Vermont (1846):

Whoever maliciously, or without lawful justification
with intent to cause and procure the miscarriage of a
woman, then pregnant with child, shall administer to
her, prescribe for her, or advise or direct her to take or
swallow any poison, drug, medicine or noxious thing, or
shall cause or procure her, with like intent, to take or
swallow any poison, drug, medicine or noxious thing,
and whoever maliciously and without lawful justifica-
tion, shall use any instrument or means whatever, with
the like intent, and every person, with the like intent,
knowingly aiding and assisting such offenders, shall be
deemed guilty of felony, if the woman die in conse-
quence thereof, and shall be imprisoned in the state
prison, not more than ten years, nor less than five
years; and if the woman does not die in consequence
thereof, such offenders shall be deemed guilty of a mis-
demeanor; and shall be punished by imprisonment in

6 Mich. Rev. Stat. ch. 153, §§ 33-34 (1846) (emphasis added)
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the state prison not exceeding three years, nor less
than one year, and pay a fine not exceeding two hun-
dred dollars.”

11. Virginia (1848):

Any free person who shall administer fo any pregnant
woman, any medicine, drug or substance whatever, or
use or employ any instrument or other means with in-
tent thereby to destroy the child with which such
woman may be pregnant, or to produce abortion or mis-
carriage, and shall thereby destroy such child, or pro-
duce such abortion or miscarriage, unless the same
shall have been done to preserve the life of such
woman, shall be punished, if the death of a quick child
be thereby produced, by confinement in the peniten-
tiary, for not less than one nor more than five years, or
if the death of a child, not quick, be thereby produced,
by confinement in the jail for not less than one nor more
than twelve months."8

12. New Hampshire (1849):

Sec. 1. That every person, who shall wilfully administer
to any pregnant woman, any medicine, drug, substance
or thing whatever, or shall use or employ any instru-
ment or means whatever with intent thereby to procure
the miscarriage of any such woman, unless the same
shall have been necessary to preserve the life of such
woman, or shall have been advised by two physicians
to be necessary for that purpose, shall, upon conviction,
be punished by imprisonment in the county jail not
more than one year, or by a fine not exceeding one thou-
sand dollars, or by both such fine and imprisonment at

7 Act of Oct. 30, 1846, No. 33, 1846 Vt. Acts 34-35 (emphasis added)
7 Act of Mar, 14, 1848, tit. 1, ch. 3, § 9, 1848 Va. Acts 96 (emphasis

added).
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the discretion of the Court.

Sec. 2. Every person who shall administer to any
woman pregnant with a quick child, any medicine, drug
or substance whatever, or shall use or employ any in-
strument or means whatever, with intent thereby to
destroy such child, unless the same shall have been
necessary to preserve the life of such woman, or shall
have been advised by two physicians to be necessary for
such purpose, shall, upon conviction, be punished by
fine not exceeding one thousand dollars, and by con-
finement to hard labor not less than one year, nor more
than ten years.”

13. New Jersey (1849):

That if any person or persons, maliciously or without
lawful justification, with intent to cause and procure
the miscarriage of a woman then pregnant with child,
shall administer to her, prescribe for her, or advise or
direct her to take or swallow any poison, drug, medi-
cine, or noxious thing; and if any poison or persons ma-
liciously, and without lawful justification, shall use any
instrument or means whatever, with the like intent;
and every person, with the like intent, knowingly aid-
ing and assisting such offender or offenders, shall, on
conviction thereof, be adjudged guilty of a high misde-
meanor; and if the woman die in consequence thereof,
shall be punished by fine, not exceeding one thousand
dollars, or imprisonment at hard labour for any term
not exceeding fifteen years, or both; and if the woman
doth not die in consequence thereof such offender
shall, on conviction thereof, be adjudged guilty of a mis-
demeanor, and be punished by fine, not exceeding five
hundred dollars, or imprisonment at hard labour, for

7 Act of Jan. 4, 1849, N.H. Laws ch. 743, §§ 1-2 (1848) (emphasis
added).
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any term not exceeding seven years, or both.80

California (1850):

And every person who shall administer or cause to be
administered or taken, any medical substances, or
shall use or cause to be used any instruments what-
ever, with the intention fo procure the miscarriage of
any woman then being with child, and shall be thereof
duly convicted, shall be punished by imprisonment in
the State Prison for a term not less than two years, nor
more than five years: Provided, that no physician shall
be affected by the last clause of this section, who, in the
discharge of his professional duties, deems it necessary
to produce the miscarriage of any woman in order to
save her life.81

Texas (1854):

If any person, with the intent to procure the miscar-
riage of any woman being with child, unlawfully and
maliciously shall administer to her or cause to be taken
by her any poison or other noxious thing, or shall use
any instrument or any means whatever, with like in-
tent, every such offender, and every person counseling
or aiding or abetting such offender, shall be punished
by confinement to hard labor in the Penitentiary not
exceeding ten years.5?

Louisiana (1856):

Whoever shall feloniously administer or cause to be ad-
ministered any drug, potion, or any other thing to any
woman, for the purpose of procuring a premature de-

8 Act of Mar. 1, 1849, 1849 N.J. Laws 266-267 (emphasis added)
81 Cal. Sess. Stats. ch. 99, § 45 (1849-1850) (emphasis added).
82 Act of Feb. 9, 1854, § 1, 1854 Tex. Gen. Laws 58 (emphasis added).
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livery, and whoever shall administer or cause to be ad-
ministered to any woman pregnant with child, any
drug, potion, or any other thing, for the purpose of pro-
curing abortion, or a premature delivery, shall be im-
prisoned at hard labor, for not less than one, nor more
than ten years.®?

17. Iowa (1858):

That every person who shall willfully administer to any
pregnant woman, any medicine, drug, substance or
thing whatever, or shall use or employ any instrument
or other means whatever, with the intent thereby to
procure the miscarriage of any such woman, unless the
same shall be necessary to preserve the life of such
woman, shall upon conviction thereof, be punished by
imprisonment in the county jail for a term of not ex-
ceeding one year, and be fined in a sum not exceeding
one thousand dollars. 84

18. Wisconsin (1858):

Sec. 11. Every person who shall administer to any
woman pregnant with a child any medicine, drug, or
substance whatever, or shall use or employ any instru-
ment or other means, with intent thereby to destroy
such child, unless the same shall have been necessary
to preserve the life of such mother, or shall have been
advised by two physicians to be necessary for such pur-
pose, shall, in case the death of such child or of such
mother be thereby produced, be deemed guilty of man-
slaughter in the second degree.85

Sect. 58. Every person who shall administer fo any

8 La. Rev. Stat. § 24 (1856) (emphasis added).

84 Act of Mar, 15, 1858, § 1 (codified in Iowa Rev. Laws, tit. 23, ch. 165,
art, 2, §4221) (emphasis added).

85 Wis. Rev. Stat. ch. 164, § 11, ch. 169, § 58 (1858) (emphasis added).
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pregnant woman, or prescribe for any such woman, or
advise or procure any such woman to take, any medi-
cine, drug, or substance or thing whatever, or shall use
or employ any instrument or other means whatever, or
advise or procure the same to be used, with intent
thereby to procure the miscarriage of any such woman,
shall upon conviction be punished by imprisonment in
a county jail, not more than one year nor less than
three months, or by fine, not exceeding five hundred
dollars, or by both fine and imprisonment, at the dis-
cretion of the court.

19. Kansas (1859):

Sec. 10. Every person who shall administer fo any
woman, pregnant with a quick child, any medicine,
drug or substance whatsoever, or shall use or employ
any instrument or other means, with intent thereby to
destroy such child, unless the same shall have been
necessary to preserve the life of such mother, or shall
have been advised by a physician to be necessary for
that purpose, shall be deemed guilty of manslaughter
in the second degree.

Sec. 37. Every physician or other person who shall wil-
fully administer to any pregnant woman any medicine,
drug or substance whatsoever, or shall use or employ
any instrument or means whatsoever, with intent
thereby to procure abortion or the miscarriage of any
such woman, unless the same shall have been neces-
sary to preserve the life of such woman, or shall have
been advised by a physician to be necessary for that
purpose, shall, upon conviction, be adjudged guilty of a
misdemeanor, and punished by imprisonment in a
county jail not exceeding one year, or by fine not ex-
ceeding five hundred dollars, or by both such fine and
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imprisonment.%6

Connecticut (1860):

That any person with intent fo procure the miscarriage
or abortion of any woman, shall give or administer to
her, prescribe for her, or advise, or direct, or cause or
procure her to take, any medicine, drug or substance
whatever, or use or advise the use of any instrument,
or other means whatever, with the like intent, unless
the same shall have been necessary to preserve the life
of such woman, or of her unborn child, shall be deemed
guilty of felony, and upon due conviction thereof shall
be punished by imprisonment in the Connecticut state
prison, not more than five years or less than one year,
or by a fine of one thousand dollars, or both, at the dis-
cretion of the court.’?

Pennsylvania (1860):

Sec. 87. If any person shall unlawfully administer to
any woman, pregnant or quick with child, or supposed
and believed to be pregnant and quick with child, any
drug, poison, or other substance whatsoever, or shall
unlawfully use any instrument or other means whatso-
ever, with the intent to procure the miscarriage of such
woman, and such woman, or any child with which she
may be quick, shall die in consequence of either of said
unlawful acts, the person so offending shall be guilty of
felony, and shall be sentenced to pay a fine not exceed-
ing five hundred dollars, and to undergo an imprison-
ment, by separate or solitary confinement at labor, not
exceeding seven years.

8 Act of Feb. 3, 1859, ch. 28, §§ 10, 37, 1859 Kan. Laws 232-233, 237

(emphasis added).
87 Conn, Pub. Acts ch. LXXT, §§ 1-2 (1860) (emphasis added).
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Sec. 88. If any person, with intent to procure the mis-
carriage of any woman, shall unlawfully administer to
her any poison, drug or substance whatsoever, with the
like intent, such person shall be guilty of felony, and
being thereof convicted, shall be sentenced to pay a fine
not exceeding five hundred dollars, and undergo an im-
prisonment, by separate or solitary confinement at la-
bor, not exceeding three years. 8

22, Rhode Island (1861):

Every person who shall be convicted of wilfully admin-
istering to any pregnant woman, or to any woman sup-
posed by such person to be pregnant, anything what-
ever, or shall employ any means whatever, with intent
thereby to procure the miscarriage of such woman, un-
less the same is necessary to preserve her life, shall be
imprisoned not exceeding one year, or fined not exceed-
ing one thousand dollars.#

23. Nevada (1861):

[E]very person who shall administer, or cause to be ad-
ministered or taken, any medicinal substance, or shall
use, or cause to be used, any instruments whatever,
with the intention fo procure the miscarriage of any
woman then being with child, and shall be thereof duly
convicted, shall be punished by imprisonment in the
Territorial prison, for a term not less than two years,
nor more than five years; provided, that no physician
shall be affected by the last clause of this section, who,
in the discharge of his professional duties, deems it nec-

8 Act of Mar. 31, 1860, No, 374, tit. 6, §§ 87-88, 1860 Pa. Laws 404-

405 (emphasis added).
89 Acts of Mar. 15, 1861, ch. 371, § 1, Acts 7 Resolves R. I. 133 (empha-

sis added).
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essary to produce the miscarriage of any woman in or-
der to save her life.90

24. West Virginia (1863):

West Virginia’s Constitution adopted the laws of Virginia
when it became its own State:

Such parts of the common law and of the laws of the
State of Virginia as are in force within the boundaries
of West Virginia when this Constitution Goes into op-
eration, and are not repugnant thereto, shall be and
continue the law of this State until altered or repealed
by the Legislature.®

The Virginia law in force in 1863 stated:

25.

Any free person who shall administer to, or cause to be
taken, by a woman, any drug or other thing, or use any
means, with intent to destroy her unborn child, or to
produce abortion or miscarriage, and shall thereby de-
stroy such child, or produce such abortion or miscar-
riage, shall be confined in the penitentiary not less
than one, nor more than five years. No person, by rea-
son of any act mentioned in this section, shall be pun-
ishable where such act is done in good faith, with the
intention of saving the life of such woman or child. 2

Oregon (1864):

If any person shall administer to any woman pregnant
with child, any medicine, drug or substance whatever,
or shall use or employ any instrument or other means,

90 Act of Nov. 26, 1861, ch. 28, div. 4, § 42, 1861 Nev. Laws 63 (empha-

sis added).
W V. Const, Art. XI, §8 (1862).
92 Va. Code tit. 54, ch. 191, § 8 (1849) (emphasis added): see also W. Va.

Code, ch. 144, §8 (1870) (similar).
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with intent thereby to destroy such child, unless the
same shall be necessary to preserve the life of such
mother, such person shall, in case the death of such
child or mother be thereby produced, be deemed guilty
of manslaughter.%

26. Nebraska (1866):

Every person who shall willfully and maliciously ad-
minister or cause to be administered to or taken by any
person, any poison or other noxious or destructive sub-
stance or liquid, with the intention to cause the death
of such person, and being thereof duly convicted, shall
be punished by confinement in the penitentiary for a
term not less than one year and not more than seven
years. And every person who shall administer or cause
to be administered or taken, any such poison, sub-
stance or liquid, with the intention fo procure the mis-
carriage of any woman then being with child, and shall
thereof be duly convicted, shall be imprisoned for a
term not exceeding three years in the penitentiary, and
fined in a sum not exceeding one thousand dollars.?

27. Maryland (1868):

And be it enacted, That any person who shall know-
ingly advertise, print, publish, distribute or circulate,
or knowingly cause to be advertised, printed, pub-
lished, distributed or circulated, any pamphlet, printed
paper, book, newspaper notice, advertisement or refer-
ence containing words or language, giving or conveying
any notice, hint or reference to any person, or to the

93 Act of Oct. 19, 1864, Ore. Gen. Laws, Crim. Code, ch. 43, § 509 (1845-
1864)

9 Act of Feb. 12, 1866, Neb. Rev. Stat. tit. 4, ch. 4, § 42 (1866) (empha-
sis added); see also Neb. Gen. Stat. ch. 58, §§ 6, 39 (1873) (expanding
criminal liability for abortions by other means, including instruments).
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name of any person real or fictitious, from whom; or to
any place, house, shop or office, when any poison, drug,
mixture, preparation, medicine or noxious thing, or any
instrument or means whatever; for the purpose of pro-
ducing abortion, or who shall knowingly sell, or cause
to be sold any such poison, drug, mixture, preparation,
medicine or noxious thing or instrument of any kind
whatever; or where any advice, direction, information
or knowledge may be obtained for the purpose of caus-
ing the miscarriage or abortion of any woman pregnant
with child, at any period of her pregnancy, or shall
knowingly sell or cause to be sold any medicine, or who
shall knowingly use or cause to be used any means
whatsoever for that purpose, shall be punished by im-
prisonment in the penitentiary for not less than three
years, or by a fine of not less than five hundred nor
more than one thousand dollars, or by both, in the dis-
cretion of the Court; and in case of fine being imposed,
one thereof shall be paid to the State of Maryland, and
one-half to the School Fund of the city or county where
the offence was committed; provided, however, that
nothing herein contained shall be construed so as to
prohibit the supervision and management by a regular
practitioner of medicine of all cases of abortion occur-
ring spontaneously, either as the result of accident,
constitutional debility, or any other natural cause, or
the production of abortion by a regular practitioner of
medicine who, after consulting with one or more re-
spectable physicians, he shall be satisfied that the foe-
tus is dead. or that no other method will secure the
safety of the mother.%

95 Act of Mar. 28, 1868, ch. 179, 1868 Md. Laws 314-316 {(emphasis
added).
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28. Florida (1868):

Ch. 1, Sec. 11. Every person who shall administer (o
any woman pregnant with a quick child any medicine,
drug, or substance whatever, or shall use or employ any
instrument, or other means, with intent thereby to de-
stroy such child, unless the same shall have been nec-
essary to preserve the life of such mother, or shall have
been advised by two physicians to be necessary for such
purpose, shall, in case the death of such child or of such
mother be thereby produced, be deemed guilty of man-
slaughter in the second degree.

Ch. VII, Sec. 9. Whoever, with intent to procure mis-
carriage of any woman, unlawfully administers to her,
or advises, or prescribes for her, or causes to be taken
by her, any poison, drug, medicine, or other noxious
thing, or unlawfully uses any instrument or other
means whatever with the like intent, or with like intent
aids or assists therein, shall, if the woman does not die
in consequence thereof, be punished by imprisonment
in the State penittentiary not exceeding seven years,
nor less than one year, or by fine not exceeding one
thousand dollars.%

29. Minnesota (1873):

Sec. 1. That any person who shall administer (o any
woman with child, or prescribe for any such woman, or
suggest to, or advise, or procure her to take any medi-
cine, drug, substance or thing whatever, or who shall
use or employ, or advise or suggest the use or employ-
ment of any instrument or other means or force what-

9% Act of Aug. 6, 1868, ch. 1637, no. 13, ch. 3, § 11, ch. 8, § 9, 1868 Fla.
Laws 64, 97 (emphasis added).
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ever, with intent thereby to cause or procure the mis-
carriage or abortion or premature labor of any such
woman, unless the same shall have been necessary to
preserve her life, or the life of such child, shall, in case
the death of such child or of such woman results in
whole or in part therefrom, be deemed guilty of a fel-
ony, and upon conviction thereof, shall be punished by
imprisonment in the state prison for a term not more
than ten (10) years nor less than three (3) years.

Sec. 2. Any person who shall administer o any woman
with child, or prescribe, or procure, or provide for any
such woman, or suggest to, or advise, or procure any
such woman to take any medicine, drug, substance or
thing whatever, or shall use or employ, or suggest, or
advise the use or employment of any instrument or
other means or force whatever, with intent thereby to
cause or procure the miscarriage or abortion or prema-
ture labor of any such woman, shall upon conviction
thereof be punished by imprisonment in the state
prison for a term not more than two years nor less than
one year, or by fine not more than five thousand dollars
nor less than five hundred dollars, or by such fine and
imprisonment both, at the discretion of the court.?’

Arkansas (1875):

That it shall be unlawful for any one to administer or
prescribe any medicine or drugs to any woman with
child, with intent to produce an abortion, or premature
delivery of any foetus before the period of quickening,
or to produce or attempt to produce such abortion by
any other means; and any person offending against the
provision of this section, shall be fined in any sum not

97 Act of Mar. 10, 1873, ch. 9, §§1-2 1873 Minn. Gen. Laws 117-119
(emphasis added).
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exceeding one thousand ($1000) dollars, and impris-
oned in the penitentiary not less than one (1) nor more
than five (5) years; provided, that this section shall not
apply to any abortion produced by any regular practic-
ing physician, for the purpose of saving the mother's
life.98

Georgia (1876):

Sec. 2. That every person who shall administer o any
woman pregnant with a child, any medicine, drug, or
substance whatever, or shall use or employ any instru-
ment or other means, with intent thereby to destroy
such child, unless the same shall have been necessary
to preserve the life of such mother, or shall have been
advised by two physicians to be necessary for such pur-
pose, shall, in case the death of such child or mother be
thereby produced, be declared guilty of an assault with
intent to murder.

Sec. 3. That any person who shall wilfully administer
to any pregnant woman any medicine, drug or sub-
stance, or anything whatever, or shall employ any in-
strument or means whatever, with intent thereby to
procure the miscarriage or abortion of any such
woman, unless the same shall have been necessary to
preserve the life of such woman, or shall have been ad-
vised by two physicians to be necessary for that pur-
pose, shall, upon conviction, be punished as prescribed
in section 4310 of the Revised Code of Georgia.?®

North Carolina (1881):

Sec. 1. That every person who shall wilfully administer
to any woman either pregnant or quick with child, or

98 Act of Nov. 8, 1875, no. 4, § 1, 1875 Ark. Acts 5-6 (emphasis added).
99 Act of Feb. 25, 1878, ch. 130, 1876 Ga. Laws 113 (emphasis added).
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prescribe for any such woman, or advise or procure any
such woman to take any medicine, drug or substance
whatever, or shall use or employ any instrument or
other means with intent thereby to destroy said child,
unless the same shall have been necessary to preserve
the life of such mother, shall be guilty of a felony, and
shall be imprisoned in the state penitentiary for not
less than one year nor more than ten years, and be
fined at the discretion of the court.

Sec. 2. That every person who shall administer fo any
pregnant woman, or prescribe for any such woman, or
advise and procure such woman to take any medicine,
drug or any thing whatsoever, with intent thereby to
procure the miscarriage of any such woman, or to in-
jure or destroy such woman, or shall use any instru-
ment or application for any of the above purposes, shall
be guilty of a misdemeanor, and, on conviction, shall be
imprisoned in the jail or state penitentiary for not less
than one year or more than five years, and fined at the
discretion of the court,100

Delaware (1883):

Every person who, with the intent to procure the mis-
carriage of any pregnant woman or women supposed by
such person to be pregnant, unless the same be neces-
sary to preserve her life, shall administer to her, ad-
vise, or prescribe for her, or cause to be taken by her
any poison, drug, medicine, or other noxious thing, or
shall use any instrument or other means whatsoever,
or shall aid, assist, or counsel any person so intending
to procure a miscarriage, whether said miscarriage be
accomplished or not, shall be guilty of a felony, and
upon conviction thereof shall be fined not less than one
hundred dollars nor more than five hundred dollars

100 N.C. Sess. Laws ch. 351, §§1-2 (1881) (emphasis added).
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and be imprisoned for a term not exceeding five years
nor less than one year.10!

34. Tennessee (1883):

Sec. 1. That every person who shall administer to any
woman pregnant with child, whether such child be
quick or not, any medicine, drug or substance what-
ever, or shall use or employ any instrument, or other
means whatever with intent to destroy such child, and
shall thereby destroy such child before its birth, unless
the same shall have been done with a view to preserve
the life of the mother, shall be punished by imprison-
ment in the penitentiary not less than one nor more
than five years.

Sec. 2. Every person who shall administer any sub-
stance with the intention to procure the miscarriage of
a woman then being with child, or shall use or employ
any instrument or other means with such intent, un-
less the same shall have been done with a view to pre-
serve the life of such mother, shall be punished by im-
prisonment in the penitentiary not less than one nor
more than three years.102

35. South Carolina (1883):

Sec. 1. That any person who shall administer to any
woman with child, or prescribe for any such woman, or
suggest to or advise or procure her to take, any medi-
cine, substance, drug or thing whatever, or who shall
use or employ, or advise the use or employment of, any
instrument or other means of force whatever, with in-
tent thereby to cause or procure the miscarriage or
abortion or premature labor of any such woman, unless

101 Del. Laws ch. 226, §2 (1883) (emphasis added).
102 Act of Mar. 26, 1883, ch. 140, §§ 1-2, 1883 Tenn. Acts 188-189 (em-

phasis added).
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the same shall have been necessary to preserve her life,
or the life of such child, shall, in case the death of such
child or of such woman results in whole or in part there-
from, be deemed guilty of a felony, and, upon conviction
thereof, shall be punished by imprisonment in the Pen-
itentiary for a term not more than twenty years nor less
than five years.

Sec. 2. That any person who shall administer to any
woman with child, or prescribe or procure or provide
for any such woman, or advise or procure any such
woman to take, any medicine, drug, substance or thing
whatever, or shall use or employ or advise the use or
employment of, any instrument or other means of force
whatever, with intent thereby to cause or procure the
miscarriage or abortion or premature labor of any such
woman, shall, upon conviction thereof, be punished by
imprisonment in the Penitentiary for a term not more
than five years, or by fine not more than five thousand
dollars, or by such fine and imprisonment both, at the
discretion of the Court; but no conviction shall be had
under the provisions of Section 1 or 2 of this Act upon
the uncorroborated evidence of such woman.108

Kentucky (1910):

Sec. 1. It shall be unlawful for any person to prescribe
or administer to any pregnant woman, or to any woman
whom he has reason to believe pregnant, at any time
during the period of gestation, any drug, medicine or
substance, whatsoever, with the intent thereby to pro-
cure the miscarriage of such woman, or with like in-
tent, to use any instrument or means whatsoever, un-
less such miscarriage is necessary to preserve her life:
and any person so offending, shall be punished by a fine

103 Act of Dec. 24, 1883, no. 254, 1883 S.C. Acts 547-548 (emphasis

added).
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of not less than five hundred nor more than one thou-
sand dollars, and imprisoned in the State prison for not
less than one nor more than ten years.

Sec. 2. If by reason of any of the acts described in Sec-
tion 1 hereof, the miscarriage of such woman is pro-
cured, and she does miscarry, causing the death of the
unborn child, whether before or after quickening time,
the person so offending shall be guilty of a felony, and
confined in the penitentiary for not less than two, nor
more than twenty-one years.

Sec. 3. If, by reason of the commission of any of the acts
described in Section 1 hereof, the woman to whom such
drug or substance has been administered, or upon
whom such instrument has been used, shall die, the
person offending shall be punished as now prescribed
by law, for the offense of murder or manslaughter, as
the facts may justify.

Sec. 4. The consent of the woman to the performance of
the operation or administering of the medicines or sub-
stances, referred to, shall be no defense, and she shall
be a competent witness in any prosecution under this
act, and for that purpose she shall not be considered an
accomplice,104

37. Mississippi (1952):
1. Whoever, by means of any instrument, medicine,
drug, or other means whatever shall willfully and
knowingly cause any woman pregnant with child to
abort or miscarry, or attempts to procure or produce an
abortion or miscarriage, unless the same were done as
necessary for the preservation of the mother’s life, shall
be imprisoned in the state penitentiary no less than one
(1) year, nor more than ten (10) years; or if the death of

104 Ky. Acts ch. 58, §§ 1-4 (1910) (emphasis added).
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the mother results therefrom, the person procuring,
causing, or attempting to procure or cause the abortion
or miscarriage shall be guilty of murder.

2. No act prohibited in section 1 hereof shall be consid-
ered as necessary for the preservation of the mother’s
life unless upon the prior advice, in writing, of two rep-
utable licenses physicians.

3. The license of any physician or nurse shall be auto-
matically revoked upon conviction under the provisions
of this act.105

105 Miss. Laws, 1952, ch. 260, §§1-3 (codified at Miss. Code Ann. §2223
(1956)) (emphasis added).
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APPENDIX B

This appendix contains statutes criminalizing abortion at
all stages in each of the territories that became States and
in the District of Columbia. The statutes appear in chron-
ological order of enactment.

1. Hawaii (1850):

Sec. 1. Whoever maliciously, without lawful justifica-
tion, administers, or causes or procures to be adminis-
tered any poison or noxious thing fo a woman then with
child, in order to produce her miscarriage, or mali-
ciously uses any instrument or other means with like
intent, shall, if such woman be then quick with child,
be punished by fine not exceeding one thousand dollars
and imprisonment at hard labor not more than five
years. And if she be then not quick with child, shall be
punished by a fine not exceeding five hundred dollars,
and imprisonment at hard labor not more than two

years.

Sec. 2. Where means of causing abortion are used for
the purpose of saving the life of the woman, the surgeon
or other person using such means is lawfully justi-
fied.106

2. Washington (1854):

Sec. 37. Every person who shall administer fo any
woman pregnanlt with a quick child, any medicine,
drug, or substance whatever, or shall use or employ any
instrument, or other means, with intent thereby to de-
stroy such child, unless the same shall have been nec-
essary to preserve the life of such mother, shall, in case
the death of such child or of such mother be thereby

106 Haw. Pen. Code §§1-2 (1850) (emphasis added). Hawaii became a
State in 1959. See 73 Stat. c74-¢75.
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produced, on conviction thereof, be imprisoned in the
penitentiary not more than twenty years, nor less than
one year.

Sec. 38. Every person who shall administer to any preg-
nant woman, or to any woman who he supposes to be
pregnant, any medicine, drug, or substance whatever,
or shall use or employ any instrument, or other means,
thereby to procure the miscarriage of such woman, un-
less the same is necessary to preserve her life, shall on
conviction thereof, be imprisoned in the penitentiary
not more than five years, nor less than one year, or be
imprisoned in the county jail not more than twelve
months, nor less than one month, and be fined in any
sum not exceeding one thousand dollars.107

3. Colorado (1861):

[E]very person who shall administer substance or lig-
uid, or who shall use or cause to be used any instru-
ment, of whatsoever kind, with the intention to procure
the miscarriage of any woman then being with child,
and shall thereof be duly convicted, shall be imprisoned
for a term not exceeding three years, and fined in a sum
not exceeding one thousand dollars; and if any woman,
by reason of such treatment, shall die, the person or
persons administering, or causing to be administered,
such poison, substance or liquid, or using or causing to
be used, any instrument, as aforesaid, shall be deemed
guilty of manslaughter, and if convicted, be punished
accordingly 108

107 Wash. (Terr.) Stat. ch. II, §§37-38, at 81. (1854) (emphasis added).
Washington became a State in 1889. See 26 Stat. 1552-1553.

108 1861 Colo. (Terr.) Laws div. 4, §42, at 296-297. Colorado became a
State in 1876. See 19 Stat. 665-666.



94 DOBBS v. JACKSON WOMEN'S HEALTH ORGANIZATION

Opinion of the Court

4. 1daho (1864):

[E]very person who shall administer or cause to be ad-
ministered, or taken, any medicinal substance, or shall
use or cause to be used, any instruments whatever,
with the intention fo procure the miscarriage of any
woman then being with child, and shall be thereof duly
convicted, shall be punished by imprisonment in the
territorial prison for a term not less than two years, nor
more than five years. Provided, That no physician
shall be effected by the last clause of this section who
in the discharge of his professional duties, deems it nec-
essary to produce the miscarriage of any woman in or-
der to save her life.109

5. Montana (1864):

[E]very person who shall administer, or cause to be ad-
ministered, or taken, any medicinal substance, or shall
use, or cause to be used, any instruments whatever,
with the intention to produce the miscarriage of any
woman then being with child, and shall be thereof duly
convicted, shall be punished by imprisonment in the
Territorial prison for a term not less than two years nor
more than five years. Provided, That no physician shall
be affected by the last clause of this section, who in the
discharge of his professional duties deems it necessary
to produce the miscarriage of any woman in order to
save her life. Provided, That no physician shall be ef-
fected by the last clause of this section who in the dis-
charge of his professional duties, deems it necessary to
produce the miscarriage of any woman in order to save
her life.110

109 1863-1864 Idaho (Terr.) Laws ch. IV, §42. Tdaho became a State in
1890. See 26 Stat. 215-219.

110 1864 Mont. (Terr.) Laws, Crim. Practice Act ch, IV, §41, at 184,
Montana became a State in 1889. See 26 Stat. 1551-1552,
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6. Arizona (1865):

[E]very person who shall administer or cause to be ad-
ministered or taken, any medicinal substances, or shall
use or cause to be used any instruments whatever, with
the intention to produce the miscarriage of any woman
then being with child, and shall be thereof duly con-
victed, shall be punished by imprisonment in the Ter-
ritorial prison for a term not less than two years nor
more than five years: Provided, that no physician shall
be affected by the last clause of this section, who in the
discharge of his professional duties, deems it necessary
to produce the miscarriage of any woman in order to
save her life. 111

7. Wyoming (1869):
[A]lny person who shall administer, or cause to be ad-
ministered, or taken, any such poison, substance or lig-
uid, or who shall use, or cause to be used, any instru-
ment of whatsoever kind, with the intention to procure
the miscarriage of any woman then being with child,
and shall thereof be duly convicted, shall be imprisoned
for a term not exceeding three years, in the peniten-
tiary, and fined in a sum not exceeding one thousand
dollars; and if any woman by reason of such treatment
shall die, the person, or persons, administering, or
causing to be administered such poison, substance, or
liquid, or using or causing to be used, any instrument,
as aforesaid, shall be deemed guilty of manslaughter,
and if convicted, be punished by imprisonment for a
term not less than three years in the penitentiary, and
fined in a sum not exceeding one thousand dollars, un-
less it appear that such miscarriage was procured or

11 Arizona-Howell (Terr.) Code, ch, 10, §46 (1865). Arizona became a
State in 1912. See 37 Stat. 1728-1729.
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attempted by, or under advice of a physician or sur-
geon, with intent to save the life of such woman, or to
prevent serious and permanent bodily injury to her.'2

8. Utah (1876):

Every person who provides, supplies, or administers fo
any pregnant woman, or procures any such woman to
take any medicine, drug, or substance, or uses or em-
ploys any instrument or other means whatever, with
intent thereby to procure the miscarriage of such
woman, unless the same is necessary to preserve her
life, is punishable by imprisonment in the penitentiary
not less than two nor more than ten years.!!3

9. North Dakota (1877):

Every person who administers to any pregnant woman,
or who prescribes for any such woman, or advises or
procures any such woman to take any medicine, drug
or substance, or uses or employs any instrument, or
other means whatever with intent thereby to procure
the miscarriage of such woman, unless the same is nec-
essary to preserve her life, is punishable by imprison-
ment in the territorial prison not exceeding three
years, or in a county jail not exceeding one year.!14

10. South Dakota (1877): Same as North Dakota.

112 1869 Wyo. (Terr.) Laws ch. 3, §25, at 104 (emphasis added). Wyo-
ming became a State in 1889. See 26 Stat. 222-226.

113 [Jtah Comp. Laws tit. IX, ch. III, §142 (1876) (emphasis added).
Utah became a State in 1896. See 29 Stat. 876-877.

114 Dak. Pen. Code § 337, at 458-459 (1877) (codified at N.D. Rev. Code
§7177, at 1271 (1895), and S.D. Ann. Stat. §7797 (1899). North and
South Dakota became States in 1889. See 26 Stat. 1548-1551.
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11. Oklahoma (1890):

Every person who administers to any pregnant woman,
or who prescribes for any such woman, or advises or
procures any such woman to take any medicine, drug
or substance, or uses or employs any instrument, or
other means whatever, with intent thereby to procure
the miscarriage of such woman, unless the same is nec-
essary to preserve her life, is punishable by imprison-
ment in the Territorial prison not exceeding three
years, or in a county jail not exceeding one year.%

12. Alaska (1899):

That if any person shall administer to any woman preg-
nant with a child any medicine, drug, or substance
whatever, or shall use any instrument or other means,
with intent thereby to destroy such child, unless the
same shall be necessary to preserve the life of such
mother, such person shall, in case the death of such
child or mother be thereby produced, be deemed guilty
of manslaughter, and shall be punished accordingly.!16

13. New Mexico (1919):

Sec. 1. Any person who shall administer to any preg-
nant woman any medicine, drug or substance what-
ever, or attempt by operation or any other method or
means to produce an abortion or miscarriage upon such
woman, shall be guilty of a felony, and, upon conviction
thereof, shall be fined not more than two thousand
($2,000.00) Dollars, nor less than five hundred
($600.00) Dollars, or imprisoned in the penitentiary for
a period of not less than one nor more than five years,

115 1890 Okla. Stat. §2187 (emphasis added). Oklahoma became a
State in 1907, See 35 Stat. 2160-2161.

116 1899 Alaska Sess. Laws ch. 1, §8 (emphasis added). Alaska became
a State in 1959. See 73 Stat. c16.
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or by both such fine and imprisonment in the discretion
of the court trying the case.

Sec. 2. Any person committing such act or acts men-
tioned in section one hereof which shall culminate in
the death of the woman shall be deemed guilty of mur-
der in the second degree; Provided, however, an abor-
tion may be produced when two physicians licensed to
practice in the State of New Mexico, in consultation,
deem it necessary to preserve the life of the woman, or
to prevent serious and permanent bodily injury.

Sec. 3. For the purpose of the act, the term “pregnancy”
is defined as that condition of a woman from the date of
conception to the birth of her child. 11

® ¥ & & &

District of Columbia (1901):

Whoever, with intent to procure the miscarriage of any
woman, prescribes or administers to her any medicine,
drug, or substance whatever, or with like intent uses
any instrument or means, unless when necessary to
preserve her life or health and under the direction of a
competent licensed practitioner of medicine, shall be
imprisoned for not more than five years; or if the
woman or her child dies in consequence of such act, by
imprisonment for not less than three nor more than
twenty years,118

17 Act of Feb. 21, 1919, Laws of N. M, ch. 4, §§1-3 (emphasis added).
New Mexico had become a State in 1912, See 37 Stat. 1723-1724.
118 3] Stat. 1322. §809 (1901) (emphasis added).






