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)
IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS: \@

Before me, the undersigned Assistant District Attorney of Harris County, Texas, this day appe@the undersigned affiant, who under oath says
that he has good reason to believe and does believe that in Harris County, Texas, ROBER%@)NZALES, hereafter styled the Defendant,
heretofore on or about December 12, 2016 continuing through March 19, 2018, did th d there unlawfully, while a fiduciary, namely,
while an administrator, and while a person acting in a fiduciary capacity, and while %&%cer, manager, employee, and agent carrying on
fiduciary functions on behalf of a fiduciary, knowingly, intentionally, and reckles apply property, namely money,of the value of at
least two thousand five hundred dollars but less than thirty thousand dollars by eﬁg with said property contrary to an agreement under
which the Defendant held the property and in a manner that involved substant sk of loss to the Houston Police Department, the owner of
said property and the person for whose benefit the property was held, to wi repeatedly failing to verify and authorize the payment of

Houston Police Department funds to confidential informants prior to H Police Department Narcotics officers releasing said funds to

. . . . . . o . . .
said confidential informants in violation of the General Orders and acc& ying Standard Operating Procedures of the Houston Police
Department. @

@@

Probable Cause: &

g@ployed by the Harris County District Attorney’s Office (HCDAO) and
assigned to the Civil Rights Division. Affiant has pro ause to believe and does believe that former Houston Police Department (HPD)
Lieutenant Robert Gonzales, hereinafter defendant mmit the state jail felony offense of aggregate misapplication of fiduciary property
on or about December 12, 2016 through March 19,2018 in Houston, Harris County, Texas. '

Affiant, Lieutenant Billy Milan, is a certified peace offic

Affiant bases this belief on the following: @

On January 15, 2020, former HPD Narc@@fﬁcers Gerald Goines (Goines) and Steven Bryant (Bryant) were indicted for Tampering with
a Governmental Record, see Harris County Cause Nos. 1660764 and 1643521, respectively. These charges center on false statements sworn
to by Goines in obtaining a narcotics ch warrant for a residence located at 7815 Harding Street and false statements made in the
corresponding offense report by B s Execution of that search warrant led to the death of both homeowners, injury to four HPD officers,
and thereafter an HPD investigdtion into Goines’ use of confidential informants (C.1.s) to obtain search warrants.

Affiant is aware of and has reviewed HPD General Order (G.O.) #100-07 covering “Standard Operating Procedures” (SOPs). G.O. #100-07
mandates that “Standar ating Procedures (SOPs) shall be followed by all commands, divisions, offices and units performing like tasks
and functions in order to emsure uniformity of police services.” It further states that “all employees are responsible for knowing,
understanding, and following the SOPs applicable to their assignment” and that G.O. #100-07 “applies to all employees.” G.O. #100-07
additionally mandates that “each employee shall read the current SOPs applicable to the employee's assignment,” that “[i]f after reading the
applicable SOPs an employee has any issues, concerns, or questions, the employee shall meet with his supervisor to address these matters,”
and that “[e]ach employee shall sign an Acknowledgment of Receipt and Review of Standard Operating Procedures form.” Affiant has
reviewed HPD personnel records for the defendant and observed that the defendant signed an Acknowledgement of Receipt of General
Orders for G.O. #100-07 on both January 13,2012 and May 13, 2019, and for G.O. #600-16 on both December 7, 2010 and March 30,

2015.

Affiant is additionally aware of and has reviewed HPD General Order (G.O.) #600-16 covering “Confidential Informants and Other Sources
of Information,” which holds that “a supervisor’s authorization is necessary for the disbursement of any CI funds” and shall be documented.
The order further states that a sergeant may approve up to and including $250. A Lieutenant may approve up to $2500. G.O. #600-16 further
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requires that a “Confidential Informant Receipt for Funds” form be completed, including the amount of the payment, the date on which the
payment was made, and a signature of the “first-line supervisor witnessing the payment if the payment exceeds $50.” G.O. #600-16
additionally requires that “each division using confidential informants shall develop and adhere to standard operating procedures (SOPs)
specific to that division’s use of confidential informant funds.”

Affiant has reviewed the Special Investigation Command, Narcotics Division, Standard Operating Procedures (SOP), specifically SOP
100/1.03, titled “Narcotics Division Investigative Lieutenant.” Pursuant to this SOP, the Narcotics Division Investigative Lieutenant is
responsible for a number of duties, including to “supervise daily operations of the squad ensuring conformance with departmental policies
and procedures” and “to approve the expenditure of funds.” Affiant has reviewed HPD personnel records for the defendant and observed
that he served as a Narcotics Division Investigative Lieutenant during the years of 2014 through 2018. Affiant has-also reviewed Special
Investigation Command, Narcotics Division, SOP 100/2.05, which covers “Confidential Informant Funds/Ex$ Letters, Limits of
Authorization and Use of Flash Money,” and includes a section on “CI Payments & Receipt for Funds Fo X hat section repeats the
requirements of GO 600-16 and also specifically states, “The CI Receipt for Funds form will be complet the time of the payment to the
CI” (emphasis in original). Regarding authorization for expenditures over a certain amount, SOP 100/ mandates that purchases
requiring amounts over $125.00 up to $250.00 must have prior approval by a Squad Supervisor, wh@i Narcotics Division Lieutenant
may authorize an expenditure of over $250.00 up to $2,500.00. @?\9

Affiant has reviewed the specific C.I. Form used by the HPD Narcotics Division, titled “C.I@ity Sheet / Receipt for Funds Form” and
has found that, consistent with SOP 100/2.05, the form has six sections. The first section i es C.1. name, date, time, location, OR
number, and blanks for up to two drug types and the corresponding weight. The second n is for an amount paid to the C.1. for
information and assistance and includes blanks for the amount paid and the C.L’s sign ) The third section is for an amount provided to
the C.I. to purchase narcotics and includes blanks for the amount paid and the C.L.’s initidls. The fourth section provides a space for details.
The fifth section starts with the word “Witness” followed by a blank for a printed ;g@ nd a blank for a signature. The sixth section goes

o

on to provide blanks for the signatures of the reviewing sergeant and the reviewi eutenant.

Affiant has reviewed the specific form used by the HPD Narcotics division @document the required authorization, entitled “Request for
C.1. Payment/Expense Authorization” form. The form has four sections; irst section includes the requesting officer’s name, payroll
number and squad number, and the date of the incident and incident n Y The second section has a heading reading, “C.I. Payment
Request,” with space for the “amount requested” and for the signaturé/and date of the required supervisors, including the lieutenant. Affiant
has additionally reviewed Special Investigation Command, Narceti ivision, SOP 200/1.22, which covers “Handling of Confidential
Informants: Recruited or Contract,” and includes a section for ‘%a ent of Criminal Informants and Use of Confidential Informant Activity

Sheet/Receipt for Funds form.” Consistent with SOP 100/2.0 cribed above), this section requires that:

«All Narcotics Division personnel will properly docume Pfunds provided to or paid to a Confidential Informant by completing a
Confidential Informant Activity Sheet/Receipt for F S‘K\ rm. The Confidential Informant Activity Sheet/Receipt for Funds Form will be
completed and signed at the time funds are dispersed othe Confidential Informant. (Ex. Both payments to informants and funds provided
to the informant for narcotics purchases are includ this directive.y” (emphasis in original)

SOP 200/1.22 further mandates that “All Confidéntial Informant Payments over $50.00 must be witnessed by a supervisor and a Request for
Confidential Informant Payment form comple@’ It further states:

“All payments to a Confidential lnforma@ be approved through the officer’s chain of command. Signatures of approval will be placed
on both the Request for Payment and t‘k& onfidential Informant Activity Sheet/Receipt for Funds form. The levels of authorization
necessary for approval are outlinedd tion 12 of S.0.P. 200/1.22. The request for payment will be put in synopsis form detailing the
Confidential Informant’s involvq&gree of risk, the amount of narcotics and money seized, the number of suspects arrested and
charged, as well as the amount ¢ officer wishes to pay the Confidential Informant. No Confidential Informant payment over $1,000.00
will be made unless laborato lysis has been conducted and the quantity (weight) of the seized contraband has been determined. Any
false/positive field test dete ¢d by laboratory analysis will be brought to the Case Agent’s Lieutenant’s attention for further review. A
supplement of the labor@‘ nalysis must be included in the offense report and attached to the Confidential Informant payment request
form. No payment will bemade without the Narcotics Division Commander’s approval if the contraband is determined to be simulated
substance. After approval is granted and payment is made, the Request for Payment Form and the Confidential Informant Activity
Sheet/Receipt for Funds form will be attached to the officer’s expense letter and forwarded through his/her chain of Command.” (emphasis

in original)

SOP 200/1.22 goes on to give the example that a “Lieutenant must approve and sign payments from $251.00 to $2500.00.” (emphasis in
original) This is further stated in Section 12 of SOP 200/1.22 (referenced above), titled “Confidential Informant Fund Expenditures-Limits
of Authorization,” which in relevant part mandates that “[pJurchases requiring amounts larger than $125.00 must have prior squad
supervisor approval,” that “[a] squad supervisor may authorize a maximum of $250.00 for undercover buys and a maximum of $250.00 for
payment of Confidential Informants,” and that “[a] Narcotics Division Lieutenant may authorize an expenditure of up to $2500.00.”

Affiant has reviewed HPD offense reports, Confidential Informant Activity Sheet/Receipt for Funds forms, Request for Payment forms, and
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accompanying documentation for multiple HPD Narcotics Division transactions from 2014 to 2018. Affiant has learned through this review
that the defendant acted contrary to the G.O.s and SOPs described above on multiple occasions, resulting in thousands of dollars of HPD
funds being disbursed without proper authorization or verification.

Specifically, Affiant reviewed the above-described documentation for HPD incident number 029514918. Affiant found the case agent for
this incident to be Bryant. Affiant reviewed the Request for Payment Form for this incident, in which Bryant stated that he made a buy and
executed a subsequent search warrant at the location, and that he was requesting to pay the C.I. for this incident $1,300 for their assistance.
Affiant observed the defendant signed this request on March 19, 2018. Affiant reviewed the corresponding C.1. Activity Sheet/Receipt for
Funds form and observed that Bryant documented paying this C.I. $1,300 for “information or assistance” on Mar¢tr21, 2018, for target
location 8633 West Airport Boulevard. Affiant additionally reviewed the Houston Forensic Science Center ]qﬁgw analysis report for
this incident. This lab report is dated March 27, 2018. =

Pursuant to the above-described G.O.s and SOPs, no payment over $1,000 is to be made until the laborat@nalysis has been completed,
and the lab report showing the results of said analysis is to be attached to the Request for Payment form:\Because the lab report for this

incident was not issued until eight (8) days after the defendant authorized this payment, no lab repo Id have been attached to the
Request for Payment form, as required by SOP 200/1.22. Because no lab report was issued until s ) days after Bryant disbursed $1,300
to the C.1. for this incident, the defendant failed to verify the type and quantity of the substanc gedly recovered before HPD funds were

spent for this transaction, in violation of SOP 200/1.22. Without said verification, any disbu t of HPD funds posed a substantial risk
of said funds, in this instance $1,300, being spent on the recovery of simulated, rather than ;. 1, substances, contrary to the policies and
orders of HPD. Additionally, because the defendant failed to review the lab results prior funds being spent, the defendant risked the
over-expenditure of HPD funds where the quantity of the alleged substance recovered @%it be less than the amount alleged by the
requesting case agent, contrary to the policies and orders of HPD. @

Affiant additionally reviewed the above-described documentation for HPD in@umber 55888917. Affiant found the case agent for this
incident to be HPD Narcotics Officer Felipe Gallegos (Gallegos). Affiant revi the Request for Payment Form for this incident, in which
Gallegos stated that he made a buy and executed a subsequent search warra 5523 Elm Lawn, and that he was requesting to pay the C.1.
$1,100 for this incident. Affiant observed that the defendant signed this; t on June 8, 2017. Affiant reviewed the corresponding C.1.
Activity Sheet/Receipt for Funds form and observed that Gallegos doc d paying this C.1. $1,100 for “information or assistance” on
May 18, 2017. Affiant additionally reviewed the Houston Forensic (;f@a e Center laboratory analysis report for this incident. This lab
report is dated June 12, 2017. >

Pursuant to the above-described G.O.s and SOPs, “[p]urchase %uiring amounts larger than $125.00 must have prior squad supervisor
approval,” and any expenditure over $250 up to $2500 req ired the prior authorization of the Narcotics Division Lieutenant, in this case, the
defendant. Because the defendant signed the Request for ent approximately twenty (20) days after the payment of $1,100 was made to
the C.1., the defendant failed to authorize the disburs n fthose funds in accordance with the G.O.s and SOPs. Additionally, because the
lab report for this incident was not issued until fou ys after the defendant authorized this payment, no lab report could have been
attached to the Request for Payment form, as required’by SOP 200/1.22. Because no lab report was issued until nearly a month after
Gallegos disbursed $1,100 to the C.1. for this in%nt, the defendant failed to verify the type and quantity of the substances allegedly
recovered before HPD funds were spent for t saction, in violation of SOP 200/1.22. Without said verification, and without proper
authorization, any disbursement of HPD f} @. sed a substantial risk of said funds, in this instance $1,100, being spent on the recovery of
simulated, rather than illegal, substances @)jtrary to the policies and orders of HPD. Additionally, because the defendant failed to review
the lab results prior to the funds being $pent, the defendant risked the over-expenditure of HPD funds where the quantity of the alleged
substance recovered might be less tb@he amount alleged by the requesting case agent, contrary to the policies and orders of HPD.

Q
Affiant additionally reviewed t %bdojve-described documentation for HPD incident number 094731717. Affiant found the case agent for
this incident to be Goines. Af reviewed the Request for Payment Form for this incident, in which Goines stated that he executed a
search warrant at 6514 D ~and that he was requesting to pay the C.1. $1,500 for this incident. Affiant noted that Goines stated in his
Request for Payment F t the “confidential informant was paid the amount of $1,500 on 08/03/2017.” Affiant observed that the
defendant signed this request on September 14, 2017. Affiant reviewed the corresponding C.1. Activity Sheet/Receipt for Funds form and
observed that Goines documented paying this C.1. $1,500 for “information or assistance™ on August 3, 2017. Affiant additionally reviewed
the Houston Forensic Science Center laboratory analysis report for this incident. This lab report is dated September 6, 2017.

Because the defendant signed the Request for Payment over one month after the payment of $1,500 was made to the C.1., the defendant
failed to properly authorize the disbursement of those funds in accordance with the G.O.s and SOPs. Additionally, because the lab report for
this incident was issued over a month after Goines disbursed $1,500 to the C.1. for this incident, no lab report could have been attached to
the Request for Payment form, and thus the defendant failed to verify the type and quantity of the substances allegedly recovered before
HPD funds were spent for this transaction, in violation of SOP 200/1.22. Without said verification, and without proper authorization, any
disbursement of HPD funds posed a substantial risk of said funds, in this instance $1,500, being spent on the recovery of simulated, rather
than illegal, substances, contrary to the policies and orders of HPD. Additionally, because the defendant failed to review the lab results prior
to the funds being spent, the defendant risked the over-expenditure of HPD funds where the quantity of the alleged substance recovered



Case#1680894/ CRT#228

might be less than the amount alleged by the requesting case agent, contrary to the policies and orders of HPD.

Affiant additionally reviewed the above-described documentation for HPD incident number 154924416. Affiant found the case agent for
this incident to be Bryant. Affiant reviewed the Request for Payment Form for this incident, in which Bryant stated that he executed a search
warrant for the location, and that he was requesting to pay the C.I. $2,400 for this incident. Affiant observed that the defendant signed this
request on December 12, 2016. Affiant reviewed the corresponding C.I. Activity Sheet/Receipt for Funds form and observed that Bryant
documented paying this C.1. $2,400 for “information or assistance” on December 14, 2016, for target location 5201 Market Street. Affiant
additionally reviewed the Houston Forensic Science Center laboratory analysis report for this incident. This lab report is dated January 5,
2017. =

S
Because the lab report for this incident was issued over twenty (20) days after the defendant authorized thi \g ent, no lab report could
have been attached to the Request for Payment form, as required by SOP 200/1.22. Because no lab repor@ issued until approximately
twenty (20) days after Bryant disbursed $2,400 to the C.L for this incident, the defendant failed to verif§the type and quantity of the
substances allegedly recovered before HPD funds were spent for this transaction, in violation of S /1.22. Without said verification,
any disbursement of HPD funds posed a substantial risk of said funds, in this instance $2,400, bei ent on the recovery of simulated,
rather than illegal, substances, contrary to the policies and orders of HPD. Additionally, becau @@ defendant failed to review the lab
results prior to the funds being spent, the defendant risked the over-expenditure of HPD fun@re the quantity of the alleged substance
recovered might be less than the amount alleged by the requesting case agent, contrary to % icies and orders of HPD.

Affiant has reviewed Texas Penal Code Section 32.45, “Misapplication of Fiduciary P y,” under which a person commits an offense if
he intentionally, knowingly, or recklessly misapplies property he holds as a fiduciary-in manner that involves substantial risk of loss to the
owner of the property or to a person for whose benefit the property is held. Under ction, “Fiduciary” includes an administrator, any
person acting in a fiduciary capacity, and any officer, manager, employee, or arrying on fiduciary functions on behalf of a fiduciary.
Under this section, “Misapply” means “deal with property contrary to an agre t under which the fiduciary holds the property.” An
offense committed under this section is a state jail felony if the value of th perty misapplied is $2,500 or more but less than $30,000.
Affiant has reviewed Texas Penal Code Section 32.03 and knows that v mounts are obtained in violation of Chapter 32 (Fraud)
pursuant to one scheme or continuing course of conduct, whether fro sdme or several sources, the conduct may be considered as one

offense and the amounts aggregated in determining the grade of off e@

For all of the reasons listed above, Affiant has reason to believe,a does believe that the defendant, former HPD Lieutenant Robert
Gonzales, committed the state jail felony offense of aggregat application of fiduciary property on or about December 12,2016 and
continuing through March 19, 2018, by knowingly, intenti @, and recklessly dealing with $6,300 (the total value of the amounts detailed
above), which was owned by HPD and being held by th ndant for the benefit of HPD, while he was employed as an administrator,
officer, manager, employee, and agent of HPD, in a a that involved substantial risk of loss to HPD by repeatedly failing to verify and
properly authorize the expenditure of HPD funds t dential informants prior to HPD Narcotics officers releasing said funds to said
confidential informants, in violation of the Gener ders and accompanying Standard Operating Procedures of the HPD.

&

AGAINST THE PEACE AND DlGN@©OF THE STATE,

Signed and sworn by me on 7%%; ZO Duly attested by me on 07 o] /;02'0

. \ |
/&ﬂ&/@@m/ i er7) &/@&M

AFFIANT ASSISTANT DISTRICT ATTORNEY
OF HARRIS COUNTY, TEXAS

Bar No. / }\/%790()

tn (’fvsor

Witness (Peace Officer)

Witness Printed name & Badge or Payroll number

COMPLAINT






