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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER 
OF THE STATE BAR OF ARIZONA, 
 
DANIEL ROBERT WARNER, 
  BAR NO. 026503 
 

Respondent.  

 PDJ 2018-9012 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No.  16-3120] 
 
FILED JULY 30, 2018 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on July 27, 2018, pursuant to Rule 57(a), Ariz. R. Sup. Ct., accepts 

the parties’ proposed Agreement. Accordingly:    

 IT IS ORDERED Respondent, Daniel R. Warner, is admonished for his 

conduct in violation of the Arizona Rules of Professional Conduct, as outlined in the 

consent documents effective the date of this order. 

IT IS FURTHER ORDERED Respondent, Daniel R. Warner, is placed on 

probation for two (2) years.  

IT IS FURTHER ORDERED Mr. Warner shall contact the State Bar 

Compliance Monitor at (602) 340-7258, within ten (10) days from this order. Mr. 

Warner shall submit to a LOMAP examination of his office procedures.  Mr. Warner 

shall sign terms and conditions of participation, including reporting requirements, 
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which shall be incorporated by reference. Mr. Warner shall be responsible for any 

costs associated with LOMAP. 

 IT IS FURTHER ORDERED Mr. Warner shall pay the costs and expenses 

of the State Bar of Arizona for $1,643.72, within thirty (30) days from this order.  

There are no costs or expenses incurred by the disciplinary clerk and/or Presiding 

Disciplinary Judge’s Office in these disciplinary proceedings. 

  DATED this 30th day of July, 2018. 

         William J. O’Neil                  
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
Copy of the foregoing emailed  
this 30th day of  July, 2018, and 
mailed July 31, 2018, to: 
 
Bradley F. Perry 
Staff Bar Counsel  
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
J. Scott Rhodes 
Kerry A. Hodges 
Jennings, Strouss & Salmon, PLC 
One East Washington Street, Suite 1900  
Phoenix, Arizona 85004-2554 
Emails: khodges@jsslaw.com 
   srhodes@jsslaw.com 
Respondent's Counsel   
 
by: AMcQueen  

mailto:LRO@staff.azbar.org
mailto:khodges@jsslaw.com


1 

 
 
 
 

BEFORE THE PRESIDING DISCIPLINARY JUDGE 
  

IN THE MATTER OF A MEMBER 
OF THE STATE BAR OF ARIZONA, 
 
DANIEL ROBERT WARNER, 
  Bar No. 026503 

 
Respondent. 

 PDJ-2018-9012 
 
DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
               
[State Bar No.  16-3120] 
 
FILED JULY 30, 2018 

 
Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by 

Consent (“Agreement”) was filed July 27, 2018. A probable cause order was 

entered on November 2, 2017, and a formal complaint was filed on January 26, 

2018. The State Bar of Arizona is represented by Staff Bar Counsel, Bradley F. 

Perry. Mr. Warner is represented by Kerry A. Hodges and J. Scott Rhodes, 

Jennings Strouss & Salmon PLC.  

Rule 57 requires admission be tendered solely “. . .in exchange for the stated 

form of discipline. . . .” Under that rule, the right to an adjudicatory hearing is 

waived only if the “. . .conditional admission and proposed form of discipline is 

approved. . . .” If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

                                                 
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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proceeding. Mr. Warner has voluntarily waived the right to an adjudicatory 

hearing, and waived all motions, defenses, objections or requests that could be 

asserted upon approval of the proposed form of discipline. The State Bar is the 

complainant and, therefore, no notice of this agreement is required under Rule 

53(b)(3).  

The Agreement details a factual basis to support the conditional admissions. 

It is incorporated by reference. Mr. Warner conditionally admits he violated Rule 

42, ER 3.1~Meritorious Claims and Contentions. The State Bar agrees to 

conditionally dismiss the allegations of violations of ERs 1.2, 1.3, 1.4, 3.3, 8.4(a), 

8.4(c), and 8.4(d).  The misconduct is briefly summarized. 

General Facts 

Mr. Warner was retained by Client to remove allegedly defamatory 

statements about Client from the internet. According to Client, all the allegedly 

defamatory statements were written by a woman named Krista Ivanski, who would 

cooperate to have the statements removed. He agreed to file a complaint and 

attempt to obtain a stipulated injunction against defamation and present them to 

various search engine entities of the internet. 

Client provided Mr. Warner a list of approximately 55 web pages which 

Client claimed contained defamatory statements written by Ivanski.  Mr. Warner 

reviewed the web pages and determined that several them did not contain 
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defamatory statements despite Client’s claims. Based on his experience, Mr. 

Warner believed that Client’s demeanor and general communication was 

consistent with the conduct of a victim of internet defamation. He knew that some 

web pages frequently change. Mr. Warner never asked Client why the non-

offending web pages were included.  

Prior to filing a complaint, Mr. Warner and others in his firm communicated 

with an individual identifying herself as defendant Ivanski. Ivanski’s contact 

information was provided by Client, however all communication between the firm 

and Ivanski was done via email. Although Mr. Warner never spoke with Ivanski 

on the phone or in person, he believed that the person with whom his firm 

communicated was Ivanksi.  

Before filing the complaint for Client, Mr. Warner asked both Client and 

Ivanski to sign certain documents in front of a notary. The signed and notarized 

documents were returned to Mr. Warner’s firm. Subsequently, Mr. Warner filed a 

complaint on behalf of Client in Maricopa County Superior Court. When he filed 

the complaint, Mr. Warner believed that both Client and Ivanski had verified the 

factual basis for the lawsuit under penalty of perjury and in the presence of real 

notaries.  

The complaint alleges defendant Ivanski defamed Client by posting false 

statements about Client on 38 websites. Before filing the complaint, Mr. Warner 



4 

reviewed the original 55 websites submitted by Client and determined that only 38 

contained allegedly false statements that could be pursued in the complaint.2  

In June 2016, Mr. Warner filed a stipulated order for permanent injunction 

ostensibly signed by Ivanski. The Court entered the stipulated order for permanent 

injunction, and Mr. Warner submitted the injunction to Google with a request that 

the websites listed be de-indexed. Warner later learned the notarizations were fake. 

On July 8, 2016, Google sent Mr. Warner’s firm an email regarding the de-

indexing request. It stated, “it is unclear whether the material in question was 

published by the defendant in the case, or by a third party not bound by the court’s 

order.” Google asked Mr. Warner to provide additional specified information. Mr. 

Warner certifies he had never previously received such a response from Google. 

Mr. Warner submitted a revised request asking Google to de-index only the 

traditional gripe sites listed in the injunction. While this request was pending, Mr. 

Warner filed an amended Order for permanent injunction, which, at Client’s 

request, added one website to the previous list. Like the original stipulated order, 

Mr. Warner did not file this document until he received Ivanski’s ostensibly 

notarized signature on it.  

                                                 
2 In preparing for his deposition, Mr. Warner realized that 3 of the 38 websites did not 
contain defamatory statements and were included in error.  
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The request for an amended order for permanent injunction was granted by 

the Court. Mr. Warner informed Client that he would take no further action until 

Google responded to the revised de-indexing request. On August 29, 2016, Google 

responded, denying the revised request. Mr. Warner informed Client of the denial 

and provided him with three options for proceeding. Mr. Warner says he informed 

Client he believed Google had likely “blacklisted for suspected abuse” and felt that 

no explanation would convince Google to honor the de-indexing request.  

False Information 

The first website is a page containing statements about an alleged scam run 

by Client. The page claims Client uses several aliases including “Sara Wood” to 

run scams. Client provided Mr. Warner with the email address 

Sarawood776@gmail.com as a contact for Ivanski. Mr. Warner had already 

reviewed the pages before receiving the contact information and did not notice the 

possible connection between the email address and the statements in the first 

webpage.  

The complaint states Ivanski resides in Turkey and Client resides in 

Colorado. Many documents filed by Mr. Warner contained a notarized signature 

by Client and Ivanski. The “Plaintiff’s Verification” attached to the complaint is 

signed by Client and notarized by John William Kichko, a legitimate notary in 

Fulton County, Georgia.  

mailto:Sarawood776@gmail.com
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The proposed order signed by Ivanski and notarized by Amanda Sparks, a 

notary from Fulton County, Georgia. However, there is no notary in Fulton County 

named Amanda Sparks. Although neither Client nor Ivanski resided in Georgia, 

Client informed Mr. Warner that he and Ivanski were in Atlanta and would have 

the documents notarized there. Ivanski (or someone posing as her) emailed him on 

May 26, 2016, notifying Mr. Warner’s firm that she could get the proposed order 

notarized while travelling to the United States during June. Based on these 

communications, Mr. Warner says he saw nothing unusual or suspicious about the 

place where the signatures were ostensibly notarized.  

The signature of Ivanski in the proposed Amended Order for Permanent 

Injunction was notarized by Samantha Pierce, a notary from Colorado. As Mr. 

Warner later learned, there is no notary in Colorado named Samantha Pierce. 

Further, the notary ID used by Samantha Pierce- 20121234567- is the same notary 

ID that appears in the sample notary seal displayed on the Colorado Secretary of 

State’s general notary information web page.  

Mr. Warner’s Investigation 

On September 12, 2016, Client sent Mr. Warner a letter threatening a Bar 

charge if Mr. Warner failed to have the websites de-indexed or failed to provide a 

full refund. This letter prompted Mr. Warner to investigate the information 
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previously provided by Client. Because of that investigation, Mr. Warner 

determined that Client had likely used his services to perpetrate a fraud.  

On September 19, 2016, Mr. Warner sent Client a letter stating Client 

“committed perjury, likely defrauded the Maricopa County Superior Court” and 

was “likely engaging in a continuing criminal enterprise to defraud courts across 

the United States.” Mr. Warner acknowledged that he suspected Client initially but 

gave him the benefit of the doubt until he could no longer do so.  

Thereafter, Mr. Warner severed ties with Client and refunded his fee. Mr. 

Warner failed to alert the Court of Client’s fraud because the representation had 

ended. Mr. Warner recognizes that he had a duty to inform himself of the facts of 

Client’s case and determine if he could make good-faith and non-frivolous 

arguments on Client’s behalf. Mr. Warner believed he met those duties pursuing 

Client’s claims until his investigation revealed otherwise. Mr. Warner 

acknowledges that, while lawyers may generally rely on the personal knowledge 

of their clients in making allegations on their behalf, they have a continuing duty 

to evaluate the factual and legal basis for those allegations and cannot ignore facts 

that should prompt further investigation.  

Mr. Warner admits in hindsight, that after receipt of Google’s rejection of 

original de-indexing request, he should have done further investigation. If he had 

done so, Mr. Warner believes that investigation may have revealed his client’s 
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misconduct sooner and prevented the filing of the stipulation for amended order of 

permanent injunction.   

The agreed upon sanction includes admonition and probation for two (2) 

years, the term of which shall be participation in the State Bar’s Law Office 

Management Assistance Program (LOMAP).  

Rule 58(k) provides sanction shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”). The parties 

stipulate that Standard 6.23 is appropriate.  

Standard 6.23 provides that reprimand is generally appropriate when a 

lawyer negligently fails to comply with a court order or rule and causes interference 

or potential interference with a legal proceeding. Mr. Warner should have done 

additional investigation to determine whether the claims asserted on behalf of his 

client were meritorious and, if they were not, to mitigate the client’s fraud to the 

extent possible.  However, after the fraud was discovered, Mr. Warner only 

terminated the attorney-client relationship and returned the client’s money. This 

caused no harm to his client, and apparently none to the party in the case, but 

potential harm to the legal system.  

The allegations in the complaint are troubling and raise multiple concerns.  

Parties can agree to resolve matters for several reasons. Compromises are often 

reached when the risk of proceeding to hearing is uncertain either way. Here, the 
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presumption of innocence when coupled with the apparent absence of proof for the 

claims support prosecutorial discretion as well as the agreement by Respondent. The 

facts stipulated to warrant a finding of misconduct. 

The presumptive sanction is reprimand. The parties stipulate there are no 

aggravating factors and in mitigation are factors 9.32(a) absence of a prior 

disciplinary record, 9.32(b) absence of a dishonest or selfish motive, 9.32(e) full 

and free disclosure to the disciplinary board or cooperative attitude toward 

proceedings.  

The parties stipulate, and the presiding disciplinary judge accepts, that upon 

application of the aggravating and mitigating factors the sanction is admonition 

with probation.  

Accordingly: 

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference. The agreed upon sanction is admonition 

and probation for two (2) years, the terms of which include LOMAP. Costs of 

$1,643.72, to be paid within thirty days is approved. A final judgment and order is 

signed on this date.  

 DATED this 30th day of July, 2018. 

         William J. O’Neil              
     William J. O’Neil, Presiding Disciplinary Judge  
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Copy of the foregoing emailed  
this 30th day of  July, 2018, and 
mailed July 31, 2018, to: 
 
Bradley F. Perry 
Staff Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Kerry A. Hodges 
J. Scott Rhodes 
Jennings, Strouss & Salmon, PLC 
One East Washington Street, Suite 1900 
Phoenix, Arizona 85004-2554 
Emails: khodges@jsslaw.com 
   srhodes@jsslaw.com 
Respondent's Counsel   
 
by: AMcQueen 

mailto:LRO@staff.azbar.org
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