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Affidavit of Dr. Richard Souviron for Jimmie Duncan’s
post-conviction petition.



STATE OF FLORIDA

AFFIDAVIT OF RICHARD R. SOUVIRON, D.D.S.

I, Richard Souviron, do depose and say:

1.

I received my D.D.S. from Emory University in 1960 and am a board-certified forensic
odontologist.

I am currently employed as the Chief Forensic Odontologist for the Miami-Dade County
Florida Medical Examiner Department. I have provided consultations in the past to
numerous medical examiner offices and crime laboratories and have qualified as an
expert witness in the courts of seventeen states and in federal court. I am also presently
an adjunct professor in the Pathology Department at the University of Miami Medical
School.

I am a founding member of the American Board of Forensic Odontology (ABFO) and
am a fellow of the American Academy of Forensic Sciences (AAFS). I served as the
president of the ABFO from 1987 to 1988 and as the vice president during 1986. I am
currently on the ABFO Board of Directors. I was a member of the ABFO Ethics
Committee from 1990 to 1994 and served as the committee chairman from 1992 to
1994. I received the Outstanding Forensic Odontologist Award from the AAFS in
1999-2000. In 2005, I received the AAFS Odontology Section Award, the Reidar F.
Sognnaes Award of Excellence in Forensic Odontology.

I was retained by defense counsel to provide my expert opinions at Jimmie C. Duncan’s
capital trial. At that time, I was provided with various documents and photographs and
testified that the alleged bitemarks found on the body of Haley Oliveaux were not in fact
bitemarks.

Mr. Duncan’s post-conviction counsel has provided me with additional materials which
would have been highly significant to and corroborative of my findings at trial.

Evidence existed and was not presented that would have significantly reinforced my
finding that the marks on Haley Oliveaux’s right cheek, contrary to the testimony of Dr.
Neal Riesner, could not have been a bitemark. This evidence shows that none of the
marks were present when Ms. Oliveaux was in the hospital, that some of the marks were
later created by the removal of medical tape from Ms. Oliveaux’s cheek, and that other
marks were created by the flagrant misconduct of Dr. Michael West.

. Dr. Riesner’s failure to review the photographs taken of Ms. Oliveaux at the Glenwood

Regional Medical Center violated published protocols, which dictate that a forensic
odontologist must review all scene photographs. If he had viewed the hospital
photographs, it should have been evident to him that Ms. Oliveaux did not suffer a



bitemark to her cheek. First, the photographs do not show any mark at all on Ms.
Oliveaux’s cheek, and if Mr. Duncan had in fact bitten her, such a mark should have at
that time been visible. Second, the photographs show that the medical tape on Ms.
Oliveaux’s face went directly over the spot where bruising later occurred, illustrating
that the mark could have been caused by the removal of the tape.

2. Attrial, I testified that the hospital photographs showed that when Ms. Oliveaux was at
the Glenwood Regional Medical Center, there was not a mark on her cheek. The State
contested this fact, presenting the testimony of several witnesses who stated they had
earlier seen red marks on Ms. Oliveaux’s face. My testimony could have been
corroborated by a number of materials which I have now reviewed, but were never made
available to me or presented at the time of trial.

i. Michelle Hebert, an investigator for the Ouachita Parish
Coroner’s Office, was sent to the Glenwood Regional Medical
Center to view Ms. Oliveaux’s body and document visible
injuries. Ms. Hebert made note of several injuries, but did not
record any injuries to or marks on Ms. Oliveaux’s right cheek.

ii. Debra Sherrill, a social worker for the Department of Social
Services, was also sent to the Glenwood Regional Medical
Center. She examined Ms. Oliveaux’s body, documenting the
injuries she found. None of the injuries documented were to
Ms. Oliveaux’s right cheek.

iii. Dr. West wrote a letter to the Ouachita Parish Coroner’s Office
in which he stated the injury to Mr. Oliveaux’s right cheek was
not visible when her body was brought to the morgue. Dr. West
stated in the letter that marks on Ms. Oliveaux’s cheek were,
however, present when Dr. West returned to the morgue the
next day and re-examined her body. According to the testimony
of Dr. Steven Hayne, Dr. Hayne had by that time removed the
medical tape from Ms. Oliveaux’s face.

iv. At the beginning of the video recording of the examination of
Ms. Oliveaux’s body, there are no injuries to her face.

3. Dr. Kim Malmay, the doctor that treated Ms. Oliveaux at the Glenwood Regional
Medical Center, could have corroborated my opinion that the mark on Ms. Oliveaux’s
cheek formed as a result of the removal of medical tape. During the civil lawsuit that
followed Mr. Duncan’s trial, Dr. Malmay testified that the mark may have been caused
when medical tape was removed.

4. The videotape taken during the examination of Ms. Oliveaux’s body shows Dr. West
violently, and repeatedly, forcing a mold of Jimmie Duncan’s teeth into Ms. Oliveaux’s
right cheek. In doing so, Dr. West produced a mark that was not previously present. Dr.



10.

West’s behavior and methods are absolutely not supported by any scientific standards or
protocol.

Evidence that was not presented at trial reinforces my conclusion that Dr. Riesner was
incorrect in finding that the mark on Ms. Oliveaux’s left elbow was a bitemark. The
bruising on the elbow was a result of an older injury that occurred well before Ms.
Oliveaux’s death.

. The autopsy videotape shows Dr. West pushing the mold of Mr. Duncan’s teeth into Ms.

Oliveaux’s elbow, creating a mark.
b

Unavailable to me at the time of trial were medical records from St. Francis Medical
Center which clearly show that the injury to Ms. Oliveaux’s elbow was old and occurred
on a date well before her death. These records indicate that on November 29th and
November 30th of 1993, three weeks before Ms. Oliveaux’s death, various medical
personnel made note of a bruise or abrasion on her left elbow. I have also been shown
deposition transcripts from Carol Gwin and Bill Layton, members of Ms. Oliveaux’s
family, in which they remark on noticing a bruise on the back of Ms. Oliveaux’s elbow
weeks before her death. These medical records and statements would have shown that
the injury to Ms. Oliveaux’s elbow was clearly not suffered at the time of her death.

Dr. West and Dr. Riesner both deviated from the ABFO guidelines by not:

. Taking saliva samples from the injuries.

Taking impressions of the injuries.

Performing test bite analysis.

Taking the injuries for microscopic and transillumination analysis.

Making an incision into the injury to prove there was no compression of the tissue.

A single arch bite is rare and none of the possible explanations for its occurrence existed
in this case. Instances involving multiple single arch bites are exceptionally uncommon.

Prior to this trial, Dr. West had been disciplined and resigned (therapeutic resignation)
from the TAI (International Association for Identification) and the AAFS (American
Academy of Forensic Sciences). He was also found guilty of violating the code of ethics
of the ABFO and was suspended for his unethical actions for one year. He was found
guilty of unethical conduct by the AAFS, however, he resigned before any disciplinary
action took place.



Richard R. Souviron

Sworn to and subscribed to before me, , Notary, this day of , 2008 at .

Notary My commission expires on:



Affidavit of Dr. Harry Bonnell for Jimmie Duncan’s post-
conviction petition.



STATE OF CALIFORNIA
AFFIDAVIT OF HARRY J. BONNELIL, M.D,
I, Harry Bonnell, do depose and say:

1. Treceived my M.D. from Georgetown University in 1979 and am a board-certified
forensic pathologist. Iam a member of both the National Association of Medical
Examiners and the American Academy of Forensic Sciences. 1 was previously the chair
of the San Diego County Child Fatality Review Committee and was also a member of the
San Diego County Domestic Violence Review Committee.

2. I'am currently employed as a pathologist with 4N 6Pathology, Inc. Before my current
position, I was for 10 years the Chief Deputy Medical Examiner for San Diego County,
California. [have also served in the past as the Chief Deputy Coroner and Director of
Forensic Pathology in Cincinnati, Ohio and as a Staff Pathologist for the' Armed Forces
Instituie of Pathology. For nearly 15 years 1 was an Associate Clinical Professor of
Pathology at the University of California at San Diego School of Medicine and have also
served as an Assistant Professor at the University of Cincinnat College of Medicine and
at the Uniformed Services University of Health Services.

3. Thave been retained by the Capital Post-Conviction Project of Louisiana to provide my
expert opinions in the post-conviction case of petitioner Jimmie C. Duncan. 1 have
reviewed testimony of the emergency room doctors and forensic experts testimony at the
trial and in the civil case, various medical records, Child Protective Service Records,
police reports and interviews of witnesses, a videotape of Dr. West’s examination of the
child’s body, and emergency room and autopsy photographs of Haley Oliveaux
conducted in connection with Mr. Duncan’s trial.

4. Based on my education, training and experience, it is my opinion to a reasonable degree
of medical certainty that:

a. The injury to the cheek of Haley Oliveaux is not seen in hospital photos and the
right cheek injury was generated by using a mold of Duncan’s teeth 10 create a
bitemark, as demonstrated by the video referenced above, The injuries on the child’s
face are abrasions, which form almost immediately, unlike bruises, therefore the fact
that the marks are not present in the hospital photographs and in the beginning of the
West Video makes it medically impossible that Jimmie Duncan could have inflicted
any of these injuries. Nor is it possible that witnesses could have seen these marks at
the emergency room since abrasions cannot appear, then disappear, and then reappear
at the morgue;
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b. The bruising on the left elbow seen during the autopsy does not appear to be acute
or occurring at the time of death; it appears older, was reportedly seen three weeks
prior to death, and is certainly not a bite mark;

¢. Stating that the bites (which they are not) were inflicted within 30 minutes of death
is rubbish and supported by no scientific fact or literature. The only way to date an
injury accurately is to, within the first twenty-four hours after the injury occurred,
perform a microscopic exam and observe the body’ s microscopic response to that
injury;

d. If microscopic analysis reveals a lack of bl eeding in tissues, it indicates a lack of
blood pressure and establishes that an injury was suffered after death. It does not take
a period of time after an injury occurs for blood to seep into tissue; the seepage takes
place immediately.

¢. Dr. Hayne testified that he based his conclusion of forcible drowning upon thumb
marks and fingernail scrapes found on the body of Haley Oliveaux. However, there
are no thumb marks or fingernail scrapes seen in any of the available photographs.

f. There are no defense injuries described in the autopsy report or seen in photos.
Defense injuries occur to the hands, arms and legs in attempts to ward off blows, A
twenty-three month old lacks the coordination to do this. Nor are there any acute
bruises visible; the only bruises on the child’s body were older bruises from the chest
of drawers incident, and bruising that was caused by the resuscitation efforts such as
an injury on her wrist where IV’s were inserted. The bruising that you can see in the
photographs around the child’s neck is livor mortis or pooling of blood, as noted by
Dr. Norwood and Dr. Malmay. Blood pressure is mof required for bruising because
post-mortem bruising can occur as blood drains into damaged tissue as a result of
gravity (lividity);

g. The statement that the frenulum of the upper lip was lacerated due to pressing the
face into the bottom of the tub is totally unsubstantiated, espectally in view of the fact
that the chin and nose are untraumatized. Lacerating the frenulum occurs frequently
during the process of intubation as the laryngoscope is angled upwards, pressing on
the upper lip. Haley was intubated three times on an emergent basis;

h. Drowning is a diagnosis of circumstances and exclusion of other causes of death.
As such, froth in the trachea, non-clotting blood, and mastoid hemorrhage are
common post-mortem findings. Water, if it really was water, found in the stomach is
not indicative of drowning but simply that the person swallowed water from some
source;

1. There is nothing to support Dr, Hayne’s conclusion that this child was forcibly
drowned. At the time of her death this child had skull fractures from a previous
accident and a history of seizures, Jimmie Duncan’s account of leaving the child
alone in the bathtub and finding her unconscious is entirely possible.
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J. Bodies, especially unclad children, feel cool immediatety following death. It
would rot take forty five minutes to an hour after death before a child’s body would
feel cool. Dr. Hayne’s statement to the contrary is erroneous. Any hospital-based
pediatric nurse or doctor will confirm that infants begin 1o cool immediately
following death because of their small mass which cannot retain heat and their
relatively large skin surface area which dissipates heat. The observations of Dr.
Malmay, the Emergency Room physician, also confirm that Haley had died only very
recently before being examined,

J- Without evidence of semen in the vagina, there is no way to prove that penetration
of the vagina was by a penis; digital penetration can leave skin cells containing DNA
and penetration by other objects such as fruits, vegetables or inanimate objects can
produce the same trauma as a penis.

k.Dr. Gustavson’s explanation that the anal trauma occurred due to the assailant’s
pelvis grinding against the victim’s pelvis is ludicrous and probably based on fantasy,
definitely not scientific or medical fact. If there was significant penetration by a penis
or similar sized object, there would also be tearing and probable perforation of the
rectum, which was not present. Similarly, his civil testimony is egregiously inaccurate
when he states that bruising around the eves can only come from the brain; black eyes
quite often occur without brain injury. He is also incorrect when he states that a 60
(oot fall is required to cause a subdural hematoma, as they may be seen in falls from
heights of less than ten feet, and again incorrect when he states the child had old scars
in her anus and rectum, as they are not described on autopsy findings or present in
photos;

1.Dr. Hayne and Dr. Gustavson testified that, absent medical intervention, Haley
Oliveaux would have bled to death from her anal injuries. This claim is completely
unsubstantiated by scientific fact or literature. The lack of blood clotting of the anal
injury would support that the anal injury may have oceurred 24-48 hours prior to her
death and had begun to heal.

m.While [ am able to base particular opinions and conclusions on the record that is
available to Mr, Duncan’s counsel, I am not able to reach a definitive conclusion on
the nature of the anal trauma suffered by Haley Oliveaux. To reach a conclusion on
the issue, it would be necessary for me to examine the microscopic slides, or
alternatively, recut slides, of the sections of rectal tissue removed from Haley
Oliveaux’s anus and rectum during the autopsy of her body performed by Dr, Hayne,
Without access to these slides, it would be virtually impossible for me to render a
reliable conclusion on key issues regarding Haley Oliveaux’s anal and rectal injuries,
such as the dating of when those injuries occurred. Dr. Gustafson and Dr. Kirschner
did not examine the tissue slides according to the irial testimony and could not render
opinions as to the cause of the injuries that had any scientific reliability. Since these
slides are known to be of evidentiary value in determining whether or not ¢riminal
activity occurred, they must be preserved and stored somewhere.
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n. 1 previously reviewed Dr. Hayne's work in State v. Walter Conlee in Mississippi
and found his autopsy findings to be “near total speculation” and contrary to what
was seen in photos. In that case Dr. Hayne failed to perform toxicology studies and
failed to describe the microscopic findings in the tung and liver tissue which was
egregious error. Moreover, although the victim’s body was partially skeletonized, Dr.
Hayne claimed he could determine that the victim had died from strangulation, which
is medically impossible, and described body parts which were no longer present.

X d
arry J. Bofinell

Dr.

Sworn 10 and subscribed,to before me

o \le S\ mees . Notary, this
W\ day of MZOOS&H > g\

C_Q)s\()m A qALyo

Notar

My commission expires on: 12 o2 [t

Jurat
State of Californi .
County of Sone D S8y,

OFFICIAL SEAL !
f 3 A ) JULIO SIMOES b
Subscribed and sworn to (or affirmed, <& (LS4 TR NOTARY PUBLIC- CAUIFORNIA
o - y

COMM. NO, 1779730 &
SAN DIEGO COUNTY E
MY COMM. EXP. DEC. 9, 2011

[00048840.00C 4




Michael West’s report to the coroner’s office explaining his
bite mark examination.



Lo, P

MICHAEL H. WEST
Deputy Medical Examiner Investigator

FORREST COUNTY MISSISSIPPI

l%&ox 15846 . Business: (601) 264-2474
isburg, MS 39402 Residence: (601) 264-1422

December 38, 1893

0¢fice of the District Atterney
Charles L. Cook

P.0.Box 1852

Monroe LA 71218

RE: Oliveaux
Dear Chuck:

On 18 Dec 83, I did recleve a call from Dr. Steve Hayne
‘requesting assistance in a death investigatlon. That day I did
travel to the Rankin Co. Morgue In Pearl MS. There .I did -examlne
the remains of an 23 m/o white female, Haley Oliveaux. She was
examined and photographed. A brulse pattern was noted on her left
elbow. It was declded to allow her to rest In the morgue cooler
for 24 hours and then be re-examlned.

~ On 18 Dec 83 I did return to the morgue and re-examined her
body. The exam included UV and NBI scanning. Several other areas
were noted: left wrist, right cheek and right arm. Chris Sasser,
West Monroe P.D. supplied me wlth dental study models (DSM) of
one Chrlis Duncan. These models were compared to the areas noted.
Color, black & white, Fluorescent UV and NBI still photos and
video tape were taken. .

OPINIONS .

The areas noted: left elbow, left wrist, right cheek and
plght arm are human bite marks. :

The blte marks are mlild to moderate in nature.

The bite marks were infllcted within 38 minutes of her
death.

There is a high degree of correlation with the DSM.of Chris
Duncan and the bltemarks on the left elbow, left wrlist and right
.arm. :

A posltive match of class and Individual characteristics
were made between the DSM of Chris Duncan and the blte mark on
the right cheek of Haley Ollveaux.

If I can be of any further assistance In this matter, please
feel free to contact me at home or office.

Sincerely,

g i Ll

Michael H. West BS DDS ABFO DMEI SCSA



Autopsy report on Haley Oliveaux, prepared by Dr. Steven
Hayne.



REPORT OF POST MORTEM EXAMINATION

F.C.A.P,
Brandon,

Gteven T. Hayne, M.D.,

350 Crossgates Blvd., MS

Decedaent_Haley Oliveaux

Type of Death ¥ Vielent or Unnatural

Authorized by_Dr,

Unattended by Physician
Sudden in apparent health

AME12-E7-93
601-825-154]

Qft: .
601~-992~-4583

39042 Res:

Claude_ Smith,
Ouachita Parish,
—__Unusual
—In prison
Suspicious

CMET ,
{lh

RIGOR ¥ _Jdaw
x Neck
_x Back

A Legs

® _Arms
_% Chest
¥_Ahdomen

LIVOR
Color_Purple
____Anterior
Lateral
Reqional

_X _Posterior

Fixead,

Age_23 wo. Race_Cau.  Sex F

Haiv_Blend Beard no

Length_35"
Mustache_no Circumecised_n/a Body Heat Absent

Height_30 1b Eyes_Blue Pupils R0O.2
_1L0.2

Opacities, atce

BODY IDENTIFIED BY: Dr. Claude Smith

* PERSONS PRESENT AT AUTOPSY:
Prosector

*

Clothes: Nave.
Joewelry:
Valuables:
Dthers:
Serology: 1 red hloed/l) purple hlood.
Toxicology:l gray blood.
‘ace Bvidence: RSVK 1117/photographs.

Jimmy Roberts,CMET,Rankin
Victor Beckley, Dienear
Dr. Michael West,DCHMEI,
Chris Sasser,Det. WM PD _
Larry LaBorde,Chief Police
Robert Staley,Asst. Da.
Pat Kelly, Capt.,wM PD
Chuck Cook,lat Asst DA

ol A R

USE OF DEATH:

LANNER OF ‘DEATH: Homicide.

Fresh water drowning.

1. GENERAL:

The paost
Coraney,
mortam
died a violent death.

mortem axamination ia requestad
af Cuachita Parish, Louisiana.
2xamination is made in that the deceadant,

by Dr. Claude Smith,
The reqguest for the post
Haley Oliveaux,

' : The reguest for the poegt wortem examination
15 in compliance with the Coroners Reorganization

Bet of 1934,

* Provisional Repart

* 7 Final Report
*

1100 hours, 12 Decemhber 1993
rompleted, 19 Decaembar 1993

Facts stated herein sre true and correct
to the hégt of wmy knowledge aod belief:

‘ime and Date

tankin County Morgus
‘garl, Mississippi
tace of Autapay

VLLLY—'

Stevdn 77 , W.D., F.C.A.P.
Anatomic, Worengic & Clinical Pathology

Deputy Corower’ Rankin County
Designated Patholagist,
Mississippi State Medical Examiner’'s Off.
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The post mortem sxamination is conducted at the Rankin County
Morgue in Pearl, Mississippi commencing at 2100 hours on 18
December 1993, and being completed on 19 December 1993. The
remains are identified as those of Haley Oliveaux by Dr. Claude
Smith. Individuals presept and attending the post mortem
examination include Dr. Michasl West, Deputy Coroner HMedical
Examiner/Investigator of Forrest County and Forensic Odentologist,
the prosector, Jimmy Roberts, Coroner Medical
Examiner/Investigator of Rankin County, Victor Beckley, Dianer,
Larry LaBorde, Chief Police Department, West Monroe Police
Departent, and Pat Kelly, Captain, West Monroe Police Department.

The decedent is a white female appearing the approximate recorded
age of 23 months. No c¢lothing, valuables, or jewelry are
identified on the remains. The decedent is noted to measure 35
inches in length, and have an approximate body weight 30 pounds.
Well-developed rigor mortis is present and noted to involve the
jaw, neck, back, legs, arms, chest, and ahdomen. Fixed purple
livor mortis is present over the posterior aspects of the remains.
Body heat is absent.

EXTERNAL EXBMINATION:

A. Head and Neck: Examination of the scalp reveals the scalp to
be covered with bhlond hair. The eyes are blue, the sclerae are
clear, and the pupils are fixed, bilaterally, at 0.2 cm. An
endotracheal tube is present within the mouth and is held in that
position with tape. A nasogastric tube is present within the
nares and is held in that position with tape. Multiple subacute
contusions are identified over the forehead that measure up to 2
em. In addition, raccoon eyes are identified, bilaterally. acute
abrasions are identified over the laft cheek that measure up to 2
e, Multiple acute contusions are identified over the right cheek
that measure up to 2 cm, and mualtiple acute abrasicns are
identified to involve the right angle of the mouth that measure up
to 2 cm. Acute abrasions are identified over the left cheek as
well as the angle of the mouth that are linear in configuration
that wmeasure up to 2 om. Exawination of the scalp raveals the
presence of a 2 an acute contusion identified over the apex of the
scalp imunediately ta the tight of the midline in the superior
oceipital site. Examination of ths right neck reveals. the
presence of two curvilinear abrasions, the first of which measures
1.2 ¢em and is ideuntified on the right lateral aspect of the neck,
and the second of which measures 0.9 cin and is found an the angle
of the jau extending, minimally, to involve the right lsteral
aspect o.: the neck, and each is consistent with a fingernail
abrasion. Multiple abrasions course over the right side of the
nack and are linear in configuration measuring up to 3 om.
Multiple contusions are identified over the right side of the neck
Ehat weasure up to 2 ¢m. Examination of the left side of the
neck,; as well as the posterior surface of the neck reveals the
presence of an area of pink discoloration that is noted ta involve

>

Dr. Stebed JF. Hayne
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Lk

the frenuluwn that measures 0.6 om.

B. Right Upper Extremity: Examination of ths right'atm,‘f?tearm,
and hand reveals the presence of an acute contusion identified
over the posterior surfaces of the forearm that measures up @o 3'
cmoin 8ingle greatest dimension. A puncture site is Jdegtzfled in
the anterior surface of the wrist. The fingerunails are intact,
and no tears to the fingernails are identified.

C. Left Upper Entremity: Examination of the left arm, forearm,
and hand reveals the presence of two puncture sites identified @n
the area of the antecubital fossa. Two linear abrasions measuring
up to 2 em are identified over the anterior surface of the arm.
Contusions, both acute and subacute, are identified over the elbow
that measure up to 2.5 em. A 1.5 c¢m acute contusion is identified
over the distal posterior surface of the farearm. The fingernasils
are intact, and no tears to the fingernails are identified.

D.  Right Lower Extremity: Examination of the right leg and foot
reveals the presence of an interosseous catheter identified on the
anterior of the shin. Tape is identified over the foot. 2B 0.5 cm
acnte contusion is identified over the distal aspect of the calf,
2 0.5 em acute contusion is identified over the proximal medial
aspect of the shin.

E. Left Lower Extremity: Examination of the left leg and foot

reveals the presence of tape identified over the mid aspect of the
shin as well as an intravenous catheter, in place, over the
anterior surface of the ankle and held in that position with taps,
B 1 em abrasion ig identified over the hesel.

F. Cheat and Abdomen: Examivation of the chest and abhdomen
teveals the presence of three cardiac monitor tabs identified,
respectively, over the right mid superior chest wall, laft mwid
superiar chest wall, and left mid inferior chest wall. & 1 om
contusion is identified over the mid aspect of Lhe abdeominal wall
and i3 irvegular in configuration.

G.  Back: Examination of the back reveals the presence of a 3 om
sear coursing over the inferior mid aspect of the hack.

H. Rectum and Anus: Examination of the rectum and anus raeveals
the presence of multiple deep lacerations measuring up to 1 om
with focal hemorrhage in the base of the lasiongs. The vulva as
well as the mons pubis, labia majora, labia minora, and vagina)
vault are, essentially, unremarkable.

INTERNAL EXBMINATION:

The body is opened via the usual "y" incision, and subcutaneous
adipose tLissue over the chest wall is noted to measure to a depth
¢f 0.6 em, and over the abdomen to a depth of 0.7 em. The
anterior right and left ribs are reflected en bloc with the

\/\“\/b, e
Dr. Stkven (fjﬁayne
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stermun in the usual manner. The right and leflt lungs have an

aggregate rass of 310 grams. No adhesions are identified to
involve the pleural surfaces. Esgamination of the pleural
surfaces, however, reveals the presence of multiple petechiae that
measure up to 0.3 cm and are found, bilaterally and extensively,
ta involve the five lobes. The lungs are serially cross
szctioned, and a large amount of serosanguineocus fluid exudes fronm
the c¢ut surfaces and is, focally, frothy in configuration. No
clotting of the blood is identified. Examination of the distal
aspeckt of the trachea as well as the main-stem bronchi reveals the
presence of foam within the luminal space of the btrachea and
main-stem hronchi. The mucosal surfaces of the distal trachea as
well as the wmain-stem bronchi reveal no distincet abmormalities.

The pericardial sac is opened and a small amount of alear wething
flnid is present within the luminal space. No adhesions are
identified. The takeoff of the great vessels is unremarkable.
The heart is noted to have a mass of 70 grams. External
examination of the heart reveals no distinct abnormalities and no
petechiae are identified over the pericardial surface. Ths
coronary arteries are serially cross sectioned, and the
crogss-sectioned coronary arteries are unrvemarkable. The heart is
serially cross sectioned, and the right ventric¢le measures 0.3 am
in thickness, and the left ventricle measures 0.9 cem in thickness.
BEvidence of acute or remote infarction is nol appreciated. The
four cardiac valves are unremarkable, and no evidence of
congenital heart dissase is5 found. The aorta is exanined through
its entire course, and no abnormalities are identifiad.

The abdominal cavity is openad and a small amount of clear wetting
fluid is present within the luminal space.

The liver assumes it's usual right upper quadrant abdominal

location and is noted to have a mass of 410 grams. The capsule is
intact, and no subcapsular contusions are appraeciated. The liver

is serially cross sectioned, and a moderate amount of
gerosanguineocus fluid exudes from the cut surfaces. FExamination
of the ¢ross sections of the liver reveals no distinct
abnormalities. The gallbladder is found on the inferior surface
of the liver and ig noted to measure 6 om in length and contains
approximately 10 cc of green bile. HNo gallstones are identified.
The mucosal surface of the gallbladder is unremarkable. The
biliary tree is patent to the ducdenum.

The spleen assumes it's usual left upper guadrant abdominal
location and 1s noted to have a mass of 60 grams. The capsule i
intact, and no subcapsular contusions are appreciatsed. The splasn
is serially cross sectioned, and a moderate amount of
serosanguineous fluid axudes from the cut surfaces. Examination
of the cross sections of the spleen reveals malpighian corpuscles
to be of normal size and number.

s
&
2N

The right and left kidneys assume the usual retropervitoneal

N\
. Dr. St e§€%<¥. Hayne
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location and sach is noted to have a mass of 60 grams. Tha
capsulass strip with ease revealing smooth cortical surfaces,
hilaterally. The kidneys are serially cross sectioned, and 3
moderate amount of serosanguineous fluid exudes from the cut
surfanes. The calyces are unremarkable., The urebtars are §ing}e,
bilaterally, and patent to the urinary bladder. No urine is found
within the luminal space of the urinary bladder, and the mucosal
surface of the urinary bladdaer is unremarkable. The caorpus uterus
and cervix, as well as the right and left adnexa are, essentially,
within normal limits for age.

The esophagus is examined, and no abrormalities are appreciabed.
The stomach contains approximately 50 cc of food to consist of
fragments of anien, pickle, and tomato as well as approximately 50
cc of water. The mucosal surface of the stomach is unremarkable.
The contents of the stomach fail to reveal an odor of ethyl
alcohol and no particulate pill matter is found within the
contents of the stomach., The small bowel, vermiform appendix, and
large howel. Well-formed stool is present within the large houel.
The mesentery is unremarkable, and no adhesions are jdentified to
involve the organs of the abdominal cavity.

The pancreas assumes it's usual retroperitoneal location and is
noted to have a mass of 40 grams. The pink structure is serially
cress sectioned, and no abnormalities are identified. The right
and left adrenal glands assume the usual suprarenal loacation and
each 13 noted to have a nmass of 3 grams. The structures are
serially c¢roas sectioned, and no abnormalities are identified.

-

The scalp is reflected and a diffuse subgaleal hemcrrhage is
identified and is laocaled, predominantly, over the right and left
temple areas as well as extending into the superior occipital area
and over the superior aspect of the forehead. In addition, an
acube area of subgalesal hemorrhage is identified over the right
oecipital srea of the scalp. The calvarivm is removed, and a
aiffuse gubacute subarachnoid hemorrhage is identified aver the
ooecipital lobe of the left cerebral hemisphere that weasures up to
2.5 em, and iz discontinuous and multi-focal. The hrain is
serially croas sectioned, and no intraparenchymal lesions are
identified. The dura is, subsequently, stripped and acubte focal,
bilateral petrous ridge heworrhages are identified. In addibion,
subacute linesar fractures are identified to include a
non-depressed linear fracture wizasuring approximately 1.5 am
identified to involve the left orbital ridge in its anterior
aspect. A subacute linear, focally-depressed fracture, assuming a
borseshoe-like configuration is identified over the superior wid
aspect of the frontal bone. Identified over the ceccipital hone,
is a 1.4 em subacute depressed linear fracture.

The structures of the neck are dissected after washing the cranial
vanlt as well as the contents of the thoraci¢ ecavity and coursing
water over the strnctures of the anterior neck prior to
dissection. The neck is, then, dissected in the usual aud

N
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proscribed wanner. Focal hemorrhage measuring 1.3 x 0.8 e is
identified at the base of the topgus and hemorrbage is identified
about the right common carotid artery that measures up to 0.7 am.
Areas of hemorrhage are identified to involve the right and left
sternocleidomastoid muscles that measure up to 0.6 om.

Examination of the larvny and trachea reveal no hemorrhage aund the
greater cornu of the thyroid cartilage and the hyoid hone are
intact without evidence of fracture or hemorrhage about the
structures.

TOXICOLGGY :

One gray-topped tube of veptricular heart hlood is returned with
the remains, under chain of custody, for toxicological analysis.
The final reports are pending. If significant abnormalities are
identified, an addendum will be issued to the veport.

SEROLOGY :

One red-topped tube of ventricular heart hlood is returned with
the remains, under chain of custody, for appropriate serological
anzlysis. The final reports are pending.

pra STUDIES:

One purple-toppad tube of veniricular heart hlood is returned with
the remaing for DHA analysis, if and when regquested. The
specimens are returned under chain of custody.

&

SEXUAL ASSAULT EVALUATION:

A RSVK TI11 sexual assault kit is emploved to collecht samples in
the usual and prosecribed manner. The collected specimens are
returned, after idantification and labeling, under chain of
custody for appropriate analysis. The final reports are pending.

SPECIAL STUDIES:

Dr. Michael]l Weslt i3 noted to conduct a search for hite marks as
well a8 employment of alternate light source imaging and obher
augrented light source views of the remains documenting the
presence of injury and identifying the type of injury. His reporth
will e submitted as a separate report.

PHOTOGRAPHIC DOCUMENTATION:

During the course of the post wortem exawination, photographic
documentation of the sustained injuries is performed by Dr.
Michsel West.

HOTIFICATION OF THE CORONER:

Upon completion of the ezternal and internal examinations, Dr.

Dr. Steven™gJ Hayna
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11.

12.

13,

Claude Smith, Coroner, Ouachita Parish, Loulsiana is apprised ag
to the preliminary cause and mannsr of dealth.

BODY ORGANS:

Representative sections of the major body organs are retainad for
microscopic analysis. The remaining and preponderance of the hody
tissues are returned to the bhody cavities.

TRANSPORTATION OF THE REMAINS:

The remains are transperted to and from the Rankin County Morgue
by private ambulance service. The condition of the remains at the
time of arrival and departure is noted to be gond. The decedent
is traunsported under chain of custody in a black hody bay, and tha
black hody bayg has been sealed prior to arrival at the Rankin
County HMorgue,

MICROSCOPIC ANALYSES:

%. Respiratory System: Sections of lung reveal pulmonary
congestion and edema. A section of trachea is, essentially,
unremarkahle,

B. Cardiovascular System: Sections of nvocardium are,
essentially, unvewmarkable. EBvidence of acubte or remote infarction
is not appreciated. A section of aorta is unremarkable.

C. Hepatobiliary System: A section of liver reveals acute
congestion. Evidence of acute or chronic hepatitis is not Ffound.
& saction of gallbladder reveals autolytic change.

D. Retliculoandothelial System: A section of splaen reveals acute
congestion.

B Genitourinary System:  Sections of kidnay reveal acute
congestion.  The glomeruli, interstitium, tubules, and hlood
vesaels ave, essentially, unrenmarkable.

F. vastrointestinal System: Sections of esophagus, stomach,
small bowel, vermiform appendix, and large baowel are, esaentially,
unvemarcitable.

G. Endourine System: A section of pancreas and a section of
adrenal grand are unremarkable.

H. Central Nervous System: Sections of cerehral cortey reveal
focal subacute subarachnoid hemorrhage of mild ivntensity. 1In
addition, vasgscular congestion of the meninges i3 present.
Sections of the brajn reviewed are, sssentially, unremarkable.

I. Topgue: B section of tongue reveals facal hemorrhage at the
base of the tongue of mild intensity.

La'd
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4. Rectuim: Multiple sections of rectal tissus reveal acute
dermal and aubcutaneocus hemorrhaga. HNo vital reaction is
identified and only winimal fibrin in ideptified in the areas of
hemorvhage.

K. Frenulum: 3B section of the frenulum reveals focal submucosal
hemorrhage. The hemorrhage is acute without evidence oﬁ
distortion of the red blood cells nor evidence of significant
fibrin deposition.

L. Lesjon of Left Elbow: A section of skin taken fram site of
the left wlbow reveals focal mild acute hemorrbage. The
evythrocytes are focally identified outside the vasnular ch§nngls
Ehangh adjacent to the vascular chaunnels. No significant fihrin
depogition is identified nor is evidence of distortion of the red
blaod c¢ells sean.

M. Right Shoulder: A section of skin and subcutaneous tissue
from the right shoulder reveals only rare extravasated '
erythrocytes lacking distortion of the normal erythrocytie
outline.

R.  Scalp: B section of the right ocelpital scalp reveals rvare
sxtravasated evythrocytes without distortion of the ervthrooytaes.

CAUSES OF DEATH:

%

Ao TImmediabte Cause of Death: Fresh water drowning.
. Acute Traumabic Injuries:

)} Contusion of the Frenulumn.

2} Lacerations of the rectum and anus.

3) Multiple contusions and abrasions, acube, of the head
and neck.

(4) Multiple contusions and abrasions. acute, of the right
and left upper and lower extremitias,

(5} Acube contusion of the abdoman.

(6) Becutsa hemorrhage of the hase of the tongue.

(7} ARcute heworrhage of the right and left strap muscle

(sternocleidomastoid muscles) .,

o

. Pzthologic Findings Supportive of Fresh Water Drowning:

1) BAbsence of clotting of the blood.

{2} Foam in the distal trachea and right and left main-sten
beonchi .

{3) Pressnce of vater within the stomach.

(3) Hemorrhage of the right and left petrous ridges.

(5) BMhsence of other causes of death.

H.  Subacute Traumatic Injuries:

=X
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16,

Fractures of the cranial vault and bhase of the skull.
Subarachnoid hemorrhage of Lhe wacipital lobe of the
left cerebral hemisphere,

Subacute contusion of the left elbow.

Subacute contusions of the Fforehead.

Subacute periocular hematomas, bilateral.

Subacute subgaleal hemorrhage, diffuse.

Lo Fane Wi N S W
LD e L [ I
o Nt

Nt Nt Nttt Wppus

F. Other Pathologic Findings:

(1) Pulmonary congestion and edems.

(2) Petechiae of the pleural surfaces of the lungs,
hilateral.

(3) Hepatomegaly.

(4) Acuts hepatic congestion.

(5) @&acute splenic congestian.

(8) B&Bcute renal congastion, hilateral.

MANNER OF DEATH: Homicide.
DISCUSSION OF THE CARSE:

The decedent was noted to have both acute and subacuba injurias as
documented. The presence of an acuts contusion aver the right
cccipital arwa as well as the two curvilinear abrasions identifiad
aver the right anterior surface of the neck, one of which is
further noted to involve the right angle of the jaw give evidence
that the decedent was pushed into the water with an assallant's
vight hand. The construction gives evidance that the assailant's
right thuwls was placed against the posterior aspecht of the scalp
and fwo of the assailant's fingers were used to grasp the right
side of the neck pushing the child under water. In addition,
numarous lacerations that are acute are identified to involve bhe
anus and rectbwmn.

The alterpate light sourcs imaging and bhite mark analysis
conductad by Dr. West, during the course of the postmortem
examination, are reviewad in a separale report by nNr. West.

STH/ma -5
dt 03/01/%4 09:45 P
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~*1ACHITA PARISH CORONER'S OFF ™%
’ REPOR. «r INVESTIGATION BY PARISh «.RONER

HC{ 3{; ol Gt* Ve o X RACE: U\} SEX: F AGE;ZB mory

;@yu me midale Nams Last Hame

:gggess 10 CG lext p&o’?% pest Mnaree LA DOB 3/51/%3 SS# f’\f}}%

par and Strest City State

DECEDENT

TYPE OF DEATH: Viotent [ Casualty O Suicide T Sugdeniy when in apparent health [ Found Dead}{
{Check one only) In Prison O Suspicious, unusual or unnatural O Cremation O Natural O

Comment If Motor Vehicle Accident Check Onel | Driver T Passenger Pedestrian [ Unknown O
Notification by (A AT O - adgress Lo st Monme
investigating Agency Q P QO .

DESCRIPTION OF BODY: Clothed O Uncimhed;& Partly Clothed O Circumcised Yes T No O
Eyes F)I{LQ., Hair __[) C\(\L'i :Mustache “)/P’ ‘Beard N/ﬂ

) .
Weight %# ‘Length S :Body Temp :Date and Time Qé,{ {Z %/

Pounds " Inches Fahrenhei Body Viewed

Rigor: Yas O No% Lysed [ City of Monroe TJ City of W. Monroe [ Cuachita Parish O

MARKS AND WOUNDS Other O
() Newgastric Tube
Q) _Fndotacheal Tube (0wl - 21 cm)
(3 Infrmosseous TV - TS
@ f’énghem} LV Of0t - Dl
& f:}mo‘we siks x2 /Unﬁ((w(ﬁ‘:u( Iv'aﬁwﬁ’{&%r }TG@?*?!S%_)
&) funcfure Sksx2 / wsac cesstd U 'zr'-ftmofs wﬁcwn‘a/ sfeff
71 Eipchbdxs x3 Sor heort eronitor
&0ne fa@( hadc, % crv smoller bruice (D edbos
@f”tuj*f‘%?if smoll bruises(Pforebocd + T&ge/?d’s bdﬁ{’gc\s Y%
@) Bruse bohind ©oar
@5/“%&" bri'ss Fe @“"(L) v obdomen
(12 Discoloetion fta/‘ing neted to arus/reciem

Body Released to: ;—JEE‘CKSOA 5 ms H~ GJ-JJLU{OSG

PROBABLE CAUSE OF DEATH ' MANNER OF DEATH DISPOSITION OF CASE
{Check one only} 1. Not a medical examiner case
Accident O Natural O 2. Aulopsy requested Yes}L” No O (p\”’ wme 33)
Suicide 3 Unknown Autopsy ordered Yes}{ No O
Homicide T Pending{ Pathologist

ed herein | took charge of the body and made inquiries regarding the cause of

| hereby declare that after recelving notice of the death describ
on contained herein regarding such death is true and correct to the bestof my

‘eath in accordance with Louisiana Law and that the informati
xowiedge nd bslief.

/;' 19/9 (lwchits /]T{M,/g[ﬁ w‘*’ij «Q/f;%%ﬁmﬁ%

Signaturs of Parish ‘Asdsca! Examiner

RN

Uate Parish of Appointment

FORM #177C0



o) AL HISTORY: Suleide atte . Sulcide threats [0 Hobbles, aptituc . _kills with firearms, chemicals, ate. O

festlt pramarital or marital confllcts O Financial or business reversas O Soclal or raliglous conflicts O

tunl gitflcuitiss O Criminal record O Unamploymant T Tast of dlgease T Other (spacity}
B

CONDUCT BEFORE DEATH: Efforts 1o prevent heip O Etforts to obiain heip T Suicide attampl: Admitted O Denied
Refusaltotalk O Writtan declaration of intended suicide O Accusations against othars [ Other {spacily}

5,
gt

Medical Examiner
Last Sesn Alive | Injury or Hiness Death Discovery Notified View of Body Police Notified

Date /;*/8"?3 |2-15-93 ]3——[5’_}{3 12-15-3 [2-1§-3 12-18-93 |12-/§ 43

Tme |0t BRam /) 3a6m | [[HjS5AM |0:33am | [ QO | ]I, pra | /O 32400

L.ocation City or Parish Type of Premises {Hospital, Hotsl, Highway, stc)
injury or Onset of . ) .
liness 1254 G_}”/{’bf ‘ /Q;;%‘-.i‘? West Monme Residence
Death GEMC West Monrex Hos pi o /
Viewing of Body By . i .
Madica! Examiner 6 gEmcac JosT }'Y\(J{\;’C«E /‘§G¢ - l’fﬁ}

MEDICAL ATTENTION AND HOSPITAL OR INSTITUTIONAL CARE

Name of Physician or Institution Addrass Diagnosis Date

Less. aspirefion 2swdnnyg

%fﬂ\a«:@ ) )im (Z;QMC /'nfmlﬁzl ey Qe /52"/5/'“?3
Nonsoed, (horlrs AEN C ” [5-1§ 43

CIRCUMSTANCES OF DEATH

Name Address

Found Dead By

. ' i veny
Last Seen Alive By CIA‘*"LS Duncen é’o‘q%‘mdof"d&ﬁ&mfff" w.»)/()é’ G’D/ﬁj{ Pot A kst Monme

Witness to Injury or

iiness and Death s Dhoenee A [mg;{u,g g&«%‘,{—ﬁ‘gm]) /57 C{Ip}.{’:’j(; At A jdest Monee
Funeral Home
NARRATIVE SUMMARY OF CIRCUMSTANCES SURROUNDING DEATH: W % Glen voemd e ;ﬁwsgcﬁ& M

ok A @‘:’n‘. add. :I:r\gegﬁgq}%’¢'ﬂ reuended et Chris :Duvnmr\iujf'\c, was babthx‘{”h the
{fl\'z‘i(ﬁ; PUL{V Hu dinld ia e mathiols obdr child ale soenu oad maod © e, Dundae n Tixean
€Sl wi cid unatnded in e bedhroem Lo an wakrown amouwtd of Heu, e
{‘é}\km‘i’i\g '{‘O\LP& %{ {}\nxid SU\:);‘Y\L«’?JL(} 0 \,Uclc&—{f NN brx‘lf%\ﬁ*b, Mer M\C N (3.@{!{.0{

a1l . Mo ?\Qw @*\‘u child ,-imr\spcr{-«zd e child 4o Glenwcod whare W Unild

s prorounced dead - Pucthes inveshgetion reoeded Hhedr there j have baein o possible RisH
C‘{\ ti\%\fi abuss. Child wes pecently releaszl Gom SEPMC for- mulhiple sKu il Fectupes.
DOCTOR'S COMMENTS:

%J’UP‘S% odured = Lesedts pending
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Testimony of Dr. Steven Hayne, medical examiner for the
state.
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And you've been practicing in that field for hew long?

pathology. Anatomic pathology s

surgeon  or another type of clinician submitted to  rthe.

conveyed back to the clinical physician who 18 taking care of |

Clinical pathology is the running most

I em the medical director of ths.

many stales acrossg the

.

the area of bleood banking or toxicology or clinical chemistry,

forensic pathology. It's one of some twenty (20)
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natura’?

you test the blood to
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Loxins were in the bloodg?
I did nov, sir.

Dic you do any DA studies with the use of the blood

Now, since the blood was kept for the purpose of being able

ermine whether or not there were any toxic substances

have been a test where 1t would have been rested and there

would have beesn medications or Loxic substances ‘ound in the

¥

iy determination

drowning?

No, siv force was used to inflict fresh water drowning, not

8l

drugs, not medications, nof toxins, sir
Okay. But you had come to that conclusion, what I'm sayving
15 that 1f you would have found that the child had some h
tevel of toxins in the blood that could nave effected the

child’s censciousness you =wouldn’t - that wouldn‘t have

effected your opinion one way or the other?
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How doc you explain all the other injuries, sgir
answeyr would be no and you could not explain all the other
acute njuries on the body because of presence of some
substance in the biood, sir.
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vou can’t get the brulse to the top of the head.

Wt the time when the child was brought to the - gsometime |

Ckay. And did you find

or

o

o s [ . 5 v
iow, at the time when - and I'm
.

that I'm going to mark D-5 - D-4, and ask you whather or not

Of course when you hold the child like thar then

vou said that when I asked vou Lo point

you sard that in order to

frer the child was brought to the morgue did you remove the

intubation tubes that the child had?

or

hat - okay, did vou find that ths

1

ntubation tube was being held with tape that extended to |

And did you remove that tape from the child’s lips?

did, from the chesk and from the endotracheal tube, siv.

kay. You removed tape from the cheek. And when vou removed

hat tape from the cheek aren’'t the injuries that’'s left on
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they have straight lines similar to the tape

hat was removed fyom the child’s cheek?

show you a pictuvre

that appsars to be the way that the child appeared with the |

intubacion tube at the time when the child was brought to the |
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Testimony of Dr. Neal Riesner, forensic odontology
witness for the state.
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By Mr. Jones: I have nothing further, thank you,

Chief.

By The Court: Thank you, sir. Is he still on
call?

By ' Mr. Jones: And he’s released by me. I will not

need him again.

By The Court: Mr. Scott?

By Mr. Scott: Defense release.

By Mr. Jones: I releases him.

By The Court: You're released, Chief. Thank you,
sir.

By Mr. Jones: Your Honor, I'm going to keep him

under the Rule. I don’'t anticipate
usiﬁg him but ......

By The Court: Chief, you know not discuss with
anybody. Alright, sir.

By Mr. Ruddick: Dr. Neal Riesner.

NERL RIESNER, called on behalf of the State, first duly

gworn, testified as follows:

By Mr. Ruddick:

Q. Would you state your name and your occupation please, sir?

A. My name is Neal Riesner, R-I-E-8-N-BE-R, first name N-E-A-L.
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Could you spell that last name again?

R-I-E-§-N-E-R.

And what‘s your occupation, sir?

I'm a dentist,

Okay. And do you have any specialties within the dental?
Yes, I do. I have two, I'm an orthodontist and a Board
Certified Forensic Odontologist or Forensic Déntist. That’s
a fancy namé odontology For dentistry.

Could you tell the Jury, sir, your educational background?
I'm sorry.

Could you tell the Jury your educational background?

Yes. I went to my pre-dental training was at Brown
University in Providence, Rhode Island. I then went to the
Uﬁiversity of Pennsylvania School of Dentistry for my dental
training. I served in the Navy as a Navy Captain, rose to
the rank of Captain. I got out and I went to the Graduate
School o©f Medicine at the University of Pennsylvania
specializing in orthodontics and at that time starting wy
training in forensic dentistry.

Are you a member of any Boards or organizations in relation
to your profesgion?

Yes. Well, I made Fellow of the BAmerican College of
Dentists, Fellow of International College of Dentists, Fellow
of New York Academy of Dentistry, Fellow of Américan.Academy
of Forensic Sciences, I made diplomate of the American Board
of Forensic Cdontology.

How many diplomates are there to the American Board of
Forensic Odontology?

I'm not positive of the exact number it’s approximately a
hundred and ten (110). 1I've been boarded since 1978. My

certificate number is twenty-five (25) so I’ve been doing
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this a while and every five (5) years we have to re-certify.
In other words once you're certified you’re just not there
for life you have to re-qualify every five (5) years.
Besides your business of orthodontist do you serve in any
other capacity in New York?

Yes, I do. I'm Chief of Forensic Dentigstry for the
Westchester County Medical Examiner’s Office. I'm also

consultant to the Rockland County Medical Examiner’s Office

.and I was consultant to Nassau County Medical Examiner’s

Office and was consultant to New York City Medical Examiner’s
Office.

And how long have you been dealing in Forensic Odontology,
gir?

It started about 1960, I took a course ... well, I went to
grad school of medicine, University of Pennsylvania, I was
writing a thesis on growth and development under a doctor,
Wilton Marion Crogan, an anthropologist, who was the expert
at that time in growth and development. What happened was
he was also a forensic anthropologist and he tossed me a
skull one day and asked me what I could tell him about the
dental work to help identify it and we ended up identifying
it eventually through some usual dental work and it got me
interested in forensic dentistry and I took the course at
the Armed Forces Institute of Pathology and as a Naval
Officexr I had access to it and then one thing lead to ancther
and I becams certified.

Have you ever been gqualified as an expert in any Courts in
the field of Forensic Odontology?

Yes, I have.

And where and how many times, sir?

I’ve had about eighteen (18) or nineteen {19} actual trials
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on - actually more than that those are bite mark trials.
I‘ve had another half dozen to a dozen times when I‘ve had
to testify as to identification cases for bodies I've
identified for the medical examirer.

Okay. And besides -

- I've also ... civil cases. You see forensics comes from
the Latin form to debate and it means anything to do with
the law and dentistry, forensic dentistry, so I don’'t - it
includes insurance fraud, malpractice, so I do other areas
other than criminal work too and I’ve been in Court on those.
Begides having been qualified that number of times as a
forensic odéntologist have you also been called upon to
render a opinion éither for an investigation by the State or
by the Defense in cases concerning bite marks?

Yeg, I have.

And approximately how many times?

Maybe Lifty (50) times over a long period of time. I don’t
keep count because a lot of these cases if they don’t go to
trial it’'s so many I don’t bother. I do document though the

cases that have gone to Court and I can give you a list of

those.

By Mr. Ruddick: Your Honor, at this time we want to
offer Dr. Riesner as an expert in
the field of Forensic Odontology.

By The Couxrt: Questions, Mr. Scott?

By Mr. Scott: We don’t have any questions.

By The Court: Alright. The Court will accept Dr.

Riegner as an expert in the field

of Forensic Odontology.
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Again I think you did it briefly, Doctor, but if you could
desgeribe to the Jury or tell the Jury what is Forensic
Cdontology?

To start with odontology is just a fancy name for dentist.
So it’s a forensic dentist. It’'s a dentist that deals with
legal matters and that includes identification of bodies,
includes bite mark evidence, malpractice, insurance fraud as
I said before so it’s a broad field and it’s all considered
part of forensic dentistry.

Ckay.

particularly as being associated with the medical examiner
I have a lot of cases that involve identification and bite
marks. But I'm also a consultant to many insurance companies
on malpractice too. I have a couple of trials pending on
that now too as a Defense Expert and by the way I'm presently
elected to the Dental Society so I end up reviewing cases for
the Dental Society on malpractice too. That's fifteen
hundred dentist in our local dental society it’s pretty big
by your standards I guess but only thirty states have more
dentists.

Dr. Riesner, in the past have you had occasion to present
lectures and papers to the American Board of Forensic
Odontology?

I have made presentations, yes, on geveral occasions.

Were you contacted by our office and asked to review some
photographs as well as dental impressions?

I was.

I'm going to show you what’s been marked for identification
as 8§-29 and ask you to open that and look at that and tell
me if you can identify those?

I can.
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Sir?

Yes, I carn. These models were sent to me and I had mailed
them back.

Okay. And what are those?

These are models of Jimmie Duncan‘s teeth. They are made
from dental impresgsions and they - which is like a negative
and the positive is poured in that’s how these are made and
these had been sent to me and I duplicated them and sent
these back.

When you say duplicate what do you mean? Tell thé Jury what
You mean.

Basically you take like a spoon and you put this alginate
material it’s like a gooey whip cream and you put the wmodel
in it and it turns rubbery and you pop it out and now you
have a negative that is very precise and exact cause that's
how you make inlays and dentures and everything else. And
you pop that out and you pour plaster in the stone, which is
a type of hard plaster and you let it harden and you pop it
cut and you have an exact copy just like a xerox machine only
it’s with plaster.

Dr. Riesner, did you also receive some photographs from our
office to review?

Yes, the photographs came from the State Police also I got
from two sources.

You got the negativees didn’t you?

Yes.

11l show you what’'s been marked for identification and
introduced as $-11 and ask if you can identify that?

Yes, I can.

And is that one of the photographs you previously reviewed?

Yes, it is.
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Dr. Riesner, when you reviewed $-11 did you see anything on

there that could have been a possible bite mark?

By The Reporter: Dr. Riesner using infra red peu on
screen to show the Jury members,
the Alternates and the Court his

findings.

Yes, but I got to figure out how to make this thing work.

It's qjust a little button on there you push.

I see it, thank you.

Could you point out and show to Jury what you originally
thought could be a bite mark?

There are several bite marks on here that I saw. One here,
ohe here and there’s nothing else in this photograph I could
point to.

Okay. 1’11 show you another photograph that’s been marked
for identification as $-12. Have you seen that photograph,
six?

Yegs, I have.

And in that photograph, sir, did yvou see arything that could
possibly be a bite mark after reviewing the photograph?
Yeg, I did.

Could vou show the Jury please, sir?

Here.
By The Reporter: Dr. Riesner using infra red pen to
show Jury wmembers, Alternates and
Court the possibly bite mark he saw.
By Mr. Ruddick: You can turn it off, thank you.
By Mr. Scott: Excuse me, I wasn‘t able to see what
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he pointed to.

A, Wwould you like for me to point again, I'm sorry?

By Mr. Scott: I wasn’t able to see what you

pointed to?

A, Right here.

By The Reporter: Dr. Riesner pointing to his findings

with infra red pen on the screen.

By The Court: State for the record where vyou're
pointing.
A. Pointing to the elbow.
By The Court: Alright.

A I pointed to the elbow.

By Mr. Ruddick: Do you see it, Mr. Scott?
By Mr. Scotbt: Yes, I saw it.
Q. Dr. Riesner, when you’re called upon to make an analysis of

a possible bite mark or a bite mark tell the Jury what you
do.

A, Well, first we have to have a photograph with a bite mark to
compare against or a - usually if one hasn’t been taken we
have to take one with a scale and it has to have a scale so

it can be brought up to life size and accurately. Then you
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need impressions or the models of the teeth like you just
showed me to compare it against. Once I have those two
things you can compare it directly but also at that time what
we do is we take - there’s two methods that - it just last
year changed. I’ve done both methods on this. The forensic
photographer takes a photograph of the model itself with a
scale. He then makes a negative for me that I trace with a
view box, the outline of the biting sdges of the teeth and
I use that to compare on the photograph. More recently and
the way we’'ve done it again and I re-did it, we scan it with
a scanner and put it into a computer program called a Dobie
Phioto Shop for and it’s just ... what you’'ve done is you make
a digital picture, it goes right into the computer. And then
you print out and a scale has been placed in there with it
so now you have a scaled one to one accurately reproduced
flat so I can then trace over it. But better than that I
take a - IBM makes a transparent celluloid that you can put
in your printer and it prints out transparencies just like
a xerox wmachine would but you don‘t have to go through the
process. The computer does the whole thing. And it's very
accurate, it’s very precise and we can make a copy on a
Floppy, a little "a" disc that fits in the computer. And I
have one here I can ever show you how we do it.

In this case did you do that?

Yes, I did. And then I used that overlay. It overlays on
top of the photograph of the bite mark and you can compare
it, the arch size, shape, etcetera.

Alright. In a few minutes I want to get you to show the Jury
how you do this but before we get into that I'm going to show
you the photograph that has been marked for identification

and introduced as §-22 and ask if you can identify that?
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I carn.

Iz that one of the photographs that you reviewed?

It is.
By Mr. Ruddick: Can I have $5-227
Dr. Riesner, is that a photograph ... a closer photograph of

what you identified as a bite wark in the earlier photo?

It is.

And did you do a comparison of that particular bite mark?

I did.

And what did you compare it to?

I compared it to the teeth of Jimmie Duncan in this
photograph here with this bite mark watched the teeth on the
lower jaw.

Just so I understand the lower part of that -

-~ That’'s of courge within the reasonable medical dental
certainty.

Certainly. The lower part in that photograph? Could you
uge your pointer again, Doctox?

This?

No, sir the mark?

Yes.

Right there?

Yeah.

That matched the lower jaw of Jimmie Duncan?

Yeg. This matched the teeth, one, two, three, four, five
teeth are present here. Tooth for tooth, both the size,
shape and individual characteristics. Because these markings
are not just bruises there’'s a little triangle here, the

lower eye tooth and it starts here at the apex and it’s here.
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That's individual and characteristic. Then there‘s a space
here and then next tooth is a little rectangle here and I can
show you later on tooth by tooth how it matches up.

Okay. We’re going to do that, Doctor, let me show you §-23,
Can you identify that, sir?

I can.

And have you reviewed that photograph before?

I have.

Alright. And that's also a wmarking you've previously
identified in the big phots as a bite mark, is that correct?
That is correct.

Okay. Could you point it out on again on the screen for the
Jury.

Right there.

By The Reporter: Dr. Riesner pointing with infra red
pen on the screen for the dJury

mempers, Alternates and Court.

And did you do a comparison of that bite mark with the
impressions that you had?

I did.

And did you make any findings on that?

Yeg, I found that that’'s the lower arch and that it’'s
congistent with the detention of the teeth of Jimmie Duncan.
Thank you.

Again I'm saying all these things that is everything is
qualified within a reasonable medical dental certainty. I
want to be sure that that’s understood.

I'11 show you S8-21. Have you reviewed that photograph

before, aix?
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I have.

And again that’s a closer view of the overall. Could you
point out for the Jury - first of all did you identify a bite
mark?

I did.

Could you show that to the Jury?

Right here.

By The Reporter: Dr. Riesner pointing with infra red
pen on the screen to the Jury

members, Alternates and Court.

And did you -

-~ Starts here and goes around to there.

And did you compare that to the dental impressions of the
Defendant?

I did.

and what did you find?

That - it’s consistent with the upper teeth of Jimmie Duncan.
Thank you.

And again of course that’s within a reasonable medical dental
certainty.

I understand that, What’g that mean, Doctor?

It wmeans that while I’'m fairly certain there’s always since
it’s not an absolute fact and it’s wy opinion it has to be
given that it could be 99% - you have to leave open the
possibility that it may not be.

Certainly and the Board that you’re a member of require that
any opinion that you give as any other odontologist be within
a -

- Reasonable medical dental certainty. I‘m required to say
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that.
Ckay.
As a forensic scientist,

Now then do you have the overlays that you were talking

about?
I do.
Alright.
By Mr. Ruddick: If the Jurors will bear with me for
a second we need to set up a box for
the Doctor.
By The Reporter: Mr. Ruddick sgetting up shadow box

stand for Dr. Riesner.

I could show one group and move down and show it again cause

it’'s going to be very small to see.

By The Court: whatever vou need to do.

Well, let me get up there and see how it shows up.

By Mr. Ruddick: Yes, Your Honor.

By The Court: He'g asking some guestion about
getting in some positien to show
this better. Where do you nesd to

be?
No, I mean I‘1l1l have to show it more than once. I don’t

know if they are going to be able to see it over that wide

of thing.
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By Mr. Ruddick: We'll take care of that, Your Honor.

We'll take care of that.

Okay.

Alright, Dr. Riesner, in doing a bite wark comparison are
there certain things and certain steps that you go through
and prepare to make the comparison?

That’s correct.

Okay. And what’'s the first thing vou do? You went through
it generally but could you show the Jury what you do and how
you make them?

Yeg, could I come forward to show thewm?

By Mr. Ruddick: May the witness step down to do this
Judge?

By The Court: As long as she can pick up what he’s
saying.

By Mr. Ruddick: We could use this mic right here.

By The Court: That one records but doesn’t
amplify,

I could talk into this other stand like over there.

Juat speak up so the Jury can hear you, Dr. Riesner, that’'s
okay. It‘ll be able to pick you up.

Alright, we'll start with the lower first and - can I have
the model of the teeth? e take the wodel of the testh,
thig. This is the lower teeth. I'll start showing vou with

the lower and it was photographed. Then the photograph -

By The Court: - Excuse me just a minute, I'w going

to step over here go I can see that,

Ny
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please. I71l get over here.

Go ahead, Doctor, I think the Judge has made it.

It wag photographed and this is a scale. The scale - the
purpose of the scale is to keep éeverything the same size.
It can make it larger or smaller if it’s somebody’s bite that
it isn't theirs it can keep it accurate. So this is exactly
life size if you were to put this down it matches exactly if
it’s photographed on here. Not this particular - this
photograph from this, then this negative of the photograph
was made, the positive/negative and I laid it down on a
tracing box like that and I tobk a celluloid tracing
material, it’s made fo¥ tracing x-rays, as an orthodontist
I've done over three thousand tracings. I’m used to doing
tracing. And this tracing is marked and it’s marked left and
right. Now, this is placed here like this and a tracing is
made over the biting edges of the teeth.

Now, you’ve got - I’ve noticed you’ve got some darker marks
on that can you explain to the Jury what that represents?
Yes. If we look at this model you’ll see that certain parts
of the teeth are higher than others. If I laid this model
down here you'll see that some teeth will touch before - as
if I took my hand and were to lay it down what’s going to hit
first? My wmiddle finger. So I would mark that darker cause
it would tend to leave a first mark but if you had several -
if one is ghort it's not going to leave a wmark maybe. Same
thing here with the teeth if they go up a little bit you can
see certain teeth don’t touch the railing. You see what I'm
talking about? Can vou see at this end, I‘w sorry? Can you
see over there? Can you see what I‘m talking about the

teeth don‘t touch. Okay. So to indicate to myself as I do
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wy analysis I put the marks where they would be higher. This
point is higher, this point is here, this little point here
is higher so I have the tooth cutlined but I have the point
of the tooth that would touch more. Then I put this in a
scanner as I just described to you earlier and we made with
a scale so I couldn’t change the size and I made this of the
testh. Now, that’s the same as this there’'s no difference
except this is flimsy and can be altered this can’t be
altered. That’'s permanent that’s like an ink in and that’s
pencil obviously I keep erasing and making that as perfect
as I can comparing it back and then this can be compared for
accuracy right back on here. S0 now, I have that these
little "x’s" show me where the 'x’s" were on here so I could
always put it back step by step and I haven't wade any
changes. So now I have an overlay that’s accurate of the
lower biting edges of the lower teeth., Now, the same thing
was done to the upper. Do you want me to repeat it?

No, that's fine. After you did the lower now what do you do
when you compare it to the photograph that you’ve previously
identified?

Oh, okay, I’1ll have to get the photographs I‘11 show you.
I did the same thing on the upper and I can go through step
by step to.

That's alright. We may later but right now let’s just go
through that one.

Okay. Let’s start with the cheek. Forgive me for a moment
while I just put these together so when you ask me a question
I can look back. Okay. Now, I have the lower and you toock -
now, this is marked on the left and right. It's important
to do that because when I did this it’s lying flat. But when

I go to have to bite itfs got to turn around cause it’s
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(inaudible), it‘s not going to be standing up. So then left
and right if this is going tu be it it’s got to be this way
because this is the left and the right. Does everyone
understand what I‘m saying? So as I traced it this way but
it has to be turned around if this is the way the teeth bite.
You know what I‘'m talking about? Cause it’s like a mirror
image you change. So left ... my left, the left (inaudible},
Now, it goes on here - cause it will be easier to look in
this direction. This as I started to point out before is ...
this here is where the lower left eye tooth. Now, so we know
what we’re talking about dentist to be ablé to communicate
gave each tooth a number. It's called the universal
numbering system bub it’s only in the United States so we
have a big ego here. It’'s tooth number 1 is the first third
molar - the upper right third molar cause tooth number 2, the
second molar, was already around the 16 drops to 17 around
the 32 so every tooth has a number. If I told you tooth
number 6, it’s my upper right eye tooth. If I told you tooth
number 22, it’s the lower left eye tooth or canine or
whatever name you want to give it. I just want you to
understand which tooth I'm talking about. So we’re talking
about tooth number 22, the lower left eye tooth or canine.
That’s where this is here. HNow, esach tooth when it makes a
bite mark has their class characteristics which are overall
arch size. And types of canines or cuspids or eye teeth tend
to make a little triangle, the lower front teeth tend to make
little rectangles, those are - and the arch size those are
class characteristics. Individual characteristics would be
size, shape or rotation of the tooth. So we see that this
tooth here that’s the eye tooth is a little triangle with the

apex where the top of the triangle pointing out this way.
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This would be this way and hoth this way. If can show it on
this then I’11 show vou the (inaudible}. Take this and with
that point over there every tooth but the lower right eve

tooth matches up here and if -

By The Court: Just a minute, Doctor. You're going
to have let somebody hold that mic
for you I guesgs,

By Mr. Ruddick: 1711 do i,

I'm sorry.

By The Court: It’s not your fault.
By Mr. Scott: I think if it could be moved back

this way more jurors could see.

111 have to repeat it twice I think. I don't think you're
going to be able to do it.

Doctor, just go through this part of it for this part ¢f the
Jury and then 1’11 move it down.

Okay. Can you all see what I'w falking about? I apologize
I can see it and if you can‘t see it please say sowmething
cauge I'm here to explain it.

That’s far enough, Doctor.

This eye tooth is this eye tooth, number 22. We put -

By The Court: - Can you pull it back just a little

bit?

Okay. Now, what you’ve got 1s this going right over here.

There’s a space between tliese two teeth, there’s a space
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here. There's a tooth that marks ... there’s a space between
there, there’s another tooth, there’s a space here where
there’s a very faint marking because that’s where this tooth
is up higher and doesn’t leave a marking. And I just toock
this - I took this and I ran it through a copy machine

because I didn’t want to draw on the photograph and I

labelled teeth.

By Mr. Jones: They can't see.

He’'s going to come back -

- I'm going to come back over there. Just to help you orient
it but this is just from that to this to make it easier.
Actually the picture is better because you can see here the
individual teeth and then you can dee their drag wmarks so
that this was a harsh and violent bite pulling up and you can
see the teeth drag this way. Where’s the model? It just -
putting the eye tooth down is orientation and if we looked
at it ... maybe you can see it better this way. If we put
it down like this and I’'11 - you can see as I drag the teeth
you see how it just mimics all the teeth, tooth for tooth.
Now, this tooth didn't show over here but the head could be
in thig positicn. In other words, if it was - his head was
lying like this you would tend to have less on one side cause
the position of the head. I can’t tell for sure but I'm
only - I have no idea as to why the tooth didn’t but I'm
giving you a possible explanation of my opinion. I don‘t
know.

Alright, Doctor, can you bring it down here and let this side
of the panel see?

Okay.
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By The Reporter: Dr. Riesner moving shadow box so
that other members of the Jury will

be able to see.

I think we better put this over there. I'm afraid if
dropping these, these break and they shatter. Okay, Let’s
start over again. We have the picture, we have the overlay
that’s been reversed because thiz is how the teeth match,
It was made this way and then we turn it around to do the
biting. And this matches up tooth for tooth. Right there.
Or more easily seen - what we’'re talking about is the teeth
have individual warkings. There’s a - this is like a little
triangle, the apex going this way, these are little
rectangles in here and if I take and put - this is tooth 22
and that would be 22 and I put it down on here. You can see
the drag wmarks in the individual’s face here, the tseth.
There’'s a space between the two teeth here from here to here
and then the teeth dragged up as the jaw moved. In other
words, you gob that tooth over there, this here and this.
For instance, when you have a pointy part of this tooth it
left more of a point here. 8o it matches up tooth for tooth
right up to the side.

Alright, thank you, Doctor.

Can you see back there? Okay. I get concentrated on what

I'm doing and I'm not paying - I apologize.

By Mr. Scott: We’'d like to be able to view what
he was just referring if you all
are about to go something else?

By Mr. Ruddick: It's going to be on screen, Mr.

Scott.
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By Mr. Scott: Oh, okay.

Dr. Riesner, again could you look at £-22 that you have in
your Hand?

Yes.
By Mr. Ruddick: Show it on the screen.

Now, this is the bite wmark on the cheek that you identified
as being made by Jimmie Duncan?

That’s correct, it's the lower teeth,

To me it looks like some of the markings are darker than the
others is there a reason for that?

Yes, that's where the tooth ... the tip of the eye tooth hit
here and as it impressed and left a pattern injury and
there’s a pattern injury in here, there’'s a space here cause
there’s no tooth and it’s a little rectangular and these are
drag marks.

What do you wean by drag marks? e
The teeth ag I showed you over there before as a rest - asg
the teeth move the skin slid underneath it so that being a -
wasn't a general little pressure it was a harsh violent
pressure down or up in this instance so that you got these
marks here going this direction. It’s a vertical moving of
the teeth, dragging up. If you were to take your teeth and
go (kiting on hand} you would get mavrks on vyour hand or
whatever you were biting sliding. If you bite into an apple
and you would see marks of your teeth going up in it.

Now, to explain that to a boy from Calhoun this wasn’t a piiﬁj
on the cheek is that what you're saying?

Yes, sir.
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Qkay.

It was definitely a violent bite, harsh, not a general thing
to a young child.

Thank you. Dr. Riesner, as a member of the American Board
of Forensic Odontology do they have guidelines and
recommendations that they put out for those of you who
practice in this field to do when you have made a bite mark
identification?

Yes.

And what’s that?

They’re listed in - they tell you what is ideal. They’'re
recommendations they're not absolute things.

Certainly.

Among them it telle you to take photographs. You can‘t
always do what everything they want. Sometimes they want
the tissue cut out, preserved, sometimes they want it swabbed
for saliva if it’s possible but the basic thing that you need
in a determination you must have an accurate and reproducible
photograph, vyou must have accurate study casts and the
photograph must have an appropriate scale that {(inaudible}
American - ABFO #2 scale that we’'ve been uging. »And the
purpese of that is to get re-producibility and accuracy.
And did you have the accurate photographs and the accurate
impressions to use in this casea?

I did.

Did they also recowmend that you have someone review your
findings?

Yes, they do. That was since - in the last two years they
came out with a recommendation that independently you should
if you could to give more validity ... I‘m on a committee

that will evaluate bite mark evidence for the United States,
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American Board of Forensic Odontology and the American
Academy Forensic Sciences and we're trying to establish even
more scientific validity to the bite mark analysis and to do
that we recommend that each diplomate American Board show
another diplomate independently the bite and see whether he
agrees or disagrees with it independently.

Did you do that in this cade?

I did.

Wag there any disagreement?

No -

By Mr. Scott: ~ I believe that’s hearsay if it‘’s

som