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PATTERSON v BEVERWYK

Docket No. 333301. Submitted August 1, 2017, at Grand Rapids.
Decided August 10, 2017, at 9:05 a.m.

Respondent, Michael L. Beverwyk, moved in the Ottawa Circuit
Court to terminate the ex parte personal protection order (PPO)
the court had issued under MCL 600.2950a on behalf of petition-
ers, Joe Patterson and Woodward, Inc., that enjoined respondent
from engaging in conduct prohibited under MCL 750.411h (stalk-
ing), MCL 750.411i (aggravated stalking), and MCL 750.411s

(online stalking) (collectively, the stalking statutes). In seeking
the PPO, petitioners asserted that respondent harassed and
stalked Patterson and other Woodward, Inc., employees for a
three-year period after Woodward, Inc., terminated respondent
from his position at the company. The PPO precluded respondent
from stalking petitioners or appearing at Woodward, Inc.’s facil-
ity. Four days later, respondent moved to terminate the PPO.
Following an evidentiary hearing, the court, Jon H. Hulsing, J.,
granted respondent’s motion and terminated the PPO. The court
reasoned that the PPO should not have been issued on behalf of
Woodward, Inc., because the company was not a living or natural
person that could be frightened or intimidated as intended by the
stalking statutes. The court further reasoned that Patterson
failed to establish a factual basis for the PPO because respondent
had never spoken directly with Patterson, the one letter respon-
dent sent to Patterson was not concerning, and respondent’s last

communication with a Woodward, Inc., employee had been in the
summer of 2015. Petitioners appealed.

The Court of Appeals held:

1. MCL 600,2950a(1) provides that an individual may petition
the family division of the circuit court to enter a PPO to restrain

or enjoin an individual from engaging in conduct that is prohib-
ited under the stalking statutes; a court may not issue a PPO

unless the petition alleges facts that constitute stalking as
defined in MCL 750.411h or MCL 750.411i, or conduct that is
prohibited under MCL 750.411s. While the term “individual” is
undefined in MCL 600.2950a, each of the stalking statutes—MCL
750.411h(1)(c) through (f); MCL 750.411i(1)(c) through (g); and
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MCL 750.411s(1), (2), (7), and (8)(k)—refers to unlawful conduct

directed. a!: a:l individual or a victim and statutorily defines the
term “vxctlm. as encompassing an “individual.” For that reason
only a stalking victim or his or her legally recognized represen:
tative has the capacity as an individual to petition for a PPO
under MCL 600.2950a. Each stalking statute prohibits conduct
that causes a victim to feel terrorized, frightened, intimidated
threatened, harassed, or molested and causes the victim to feei
terrorized, frightened, intimidated, threatened, harassed, or mo-
lested. A company is not an individual or a victim for purposes of
MCL 600.2950a—or the stalking statutes incorporated by refer-
ence into the PPO statute—because a company is not capable of
experiencing the requisite human emotions and feelings a victim
must establish before a court may find that stalking or certain
conduct occurred under the stalking statutes, a necessary finding
before a PPO may be issued under MCL 600.2950a.

9 The trial court correctly terminated Woodward, Inc.’s PPO
because the company was not an individual who could seek a
personal protection order under MCL 600.2950a. For that reason,
the company lacked standing to seek the PPO on behalf of itself.
Woodward, Inc., could also not request the PPO on behalf of its
employees because only an actual st '
legally recognized representative may file a petition for personal
protection, neither of which applied to the company in relation to

its employees.

3. Considering the totality of the circumstances, the trial
as not being stalked and

d a nonthreatening letter from respondent
ever personally spoken with respondent,

respondent engaged in a three-year course of conduct in which
respondent stalked the Woodward, Inc., facility and the employ-
ees who worked at that facility, including Patterson. In other

words, respondent engaged In a willful course of conduct involv-
. ine harassment of the company’s employ-

asonable person 1o feel fright-
d and that actually caused

and that Patterson had n

ened, intimidated, or threatene
Patterson to feel frightened, intimidated, or threatened. Patter-
+ion for a PPO on behalf of the other Woodward,

son could not petition . 1er .
nly an actual stalking victim or his or

her.’ legally recognized representative may file a petition ff»r
personal protection, neither of which applied to Patterson In

relation to the company’s employees.
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Order terminating the PPO issued to Woodward, Inc, af.
firmed, order terminating the PPO issued to Patterson reversed,

and case remanded.

INJUNCTIONS — PERSONAL PROTECTION ORDERS — REQUIREMENTS — WORDS Anp
PHRASES — INDIVIDUAL.

MCL 600.2950a provides that an individual may petition the family
division of the circuit court to enter a personal protection order
(PPO) to restrain or enjoin an individual from engaging in
conduct that is prohibited under certain stalking statutes; only a
stalking victim or his or her legally recognized representative has
the capacity as an individual to petition for a PPO under MCL
600.2950a; a company is not an individual or a victim for
purposes of MCL 600.2950a—or the stalking statutes incorpo-
rated by reference into the PPO statute—because a company is
not capable of experiencing the requisite human emotions and
feelings a victim must establish before a court may find that
stalking or certain conduct occurred under the stalking statutes,
a necessary finding before a PPO may be issued under MCL
600.2950a (MCL 750.411h; MCL 750.4111; MCL 750.411s).

Warner Norcross & Judd LLP (by Conor B. Dugan
and Joe Sadler) for plaintiffs.

Before: HOEKSTRA, P.J., and MURPHY and K. F. KELLY,
Jd.

MURPHY, J. Petitioners, Joe Patterson and Wood-
ward, Inc., appeal as of right the trial court’s order
terminating their personal protection order (PPO)
against respondent, Michael Lee Beverwyk, following
an evidentiary hearing on respondent’s motion to ter-
minate the PPO. The PPO had been issued following
an ex parte hearing under MCL 600.2950a, which,
upon petition by “an individual,” authorizes entry of
PPO to restrain or enjoin another individual from
engaging in conduct prohibited in the Michigan Pena!
Code under MCL 750.411h (stalking), MCL 750.4111
(aggravated stalking), or MCL 750.411s (online stalk-
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:ng) (collectively, the stalking statutes).! These three
criminal statutes all refer to conduct directed at an
«ndividual” or a “victim,” statutorily defining the term
«ictim” as encompassing an “individual.” MCL
750.411h(1)(c) through (f); MCL 750.411i(1)(c) through
(¢); MCL 750.411s(1), (2), (7), and (8)(k). The trial court
ruled that respondent had not engaged in stalking
with respect to Patterson and that Woodward, a corpo-
ration involved in aerospace and industrial markets
with a facility in Zeeland, could not be a “victim” and is
not an “individual” under the statutes, effectively de-
termining that Woodward lacked standing to obtain a
PPO under MCL 600.2950a. The trial court found that
the PPO had been improvidently granted. On appeal,
petitioners argue that MCL 600.2950a permits a cor-
poration to seek and to obtain a PPO, that Patterson
was a stalking victim, necessitating continuance of the
PPO, and that, even if not a victim, Patterson could
request the issuance of a PPO to protect others working
in the Woodward plant. We hold that Woodward lacked
standing to seek a PPO under MCL 600.2950a because
the statute requires a petitioner to be a human being
and does not generally allow for the filing of PPO
petitions by someone other than the stalking victim
himself or herself, unless the nonvictim is filing the
petition in a legally recognized representative capacity.
We further hold that Patterson could not seek a PPO on
behalf of others at Woodward who had not themselves
filed a petition for a PPO. The trial court, however,
clearly erred by finding that Patterson was not a stalk-
Ing victim and abused its discretion by failing to con-
tinue the PPO as to Patterson. Accordingly, we affirm in
Part and reverse and remand in part.

' The statute also provides for PPOs in circumstances involving

Sexual assault victims, MCL 600.2950a(2) and (3); however, that com-
ponent of the statute is not relevant to this case.
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[. BACKGROUND

On April 29, 2016, petitioners filed a petition for a

PPO against respondent, alleging that he was gtalking
petitioners, as the term “stalking” is defined in MCL

750.411h(1)(d) and MCL 750.411i(1)(e), and requesting
the issuance of an ex parte PPO. An affidavit executed

by Patterson was attached to the petition. He averred

that he was the vice president and general manager of
Woodward, and in a section of the affidavit titled

“Summary of Allegations,” he asserted the following:

4. [Respondent] is involved in a years-long attempt to
harass and intimidate Woodward and its members [em-
ployees], apparently as revenge for his firing three (3)
years ago. His behavior has recently escalated from a
harassing letter-writing campaign to physically stalking
our facility in a threatening manner. [Respondent] has, on
at least (8) occasions this year, come to the Woodward
facility on Centennial Street in Zeeland. He has parked
nearby and watched the facility for some unknown pur-
pose, or else circled the facility with his car. [Respondent’s]
current behavior, in light of his troubled past, is greatly
concerning to us.

5. |[Respondent’s] stalking is either intended to harass
or is being undertaken as part of a plan to do further harm
to Woodward. Either he wants us to know that we are
being stalked, and to be cowed and intimidated by it, or
else he does not intend us to know, because he is planning
to further victimize our members and he is stalking his
intended victims (whoever they may be). Either way, he is
a threat to the entire Woodward team.

6. Of particular concern is the obsessive nature of
[respondent’s] conduct. He has spent the better of three
years sending emails and materials to numerous Wood-
ward members and senior leaders, most of whom played
no role in his departure from Woodward. When hoped-for
responses were not provided, his behavior escalated and
he began stalking our facility. Even after warnings from
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the police, he cannot or will not stop stalking us. No
reasonable person would pursue this course of conduct,
which seems certain to end with [respondent] in jail.

7. There is a pall of fear and trepidation spreading over
the entire facility. I am aware of multiple members inquir-
ing whether they are still safe at work. Some have asked
to be escorted to their cars at night. At least one has

purchased a gun to use for protection against [respon-

dent]. I expect such reactions so long as [respondent]
continues to stalk our facility.

The affidavit proceeded to set forth averments con-
cerning alleged acts of bullying and harassment, non-
sexual In nature, committed by respondent against
Woodward employees during respondent’s employment
with Woodward, which conduct was especially egre-
gious in regard to one particular female co-worker, and
which conduct eventually led to respondent’s termina-
tion. Patterson’s affidavit next contained averments
providing specific details about respondent’s postter-
mination letters, his alleged stalking activities, and
the fear and anxiety suffered by employees as a result
of respondent’s conduct. In support, Patterson at-
tached a letter from the aforementioned female em-
ployee detailing respondent’s menacing conduct during
his employment, including acts of stalking directed at
her, and an intercompany e-mail indicating that re-
spondent, while employed by Woodward, had posted
news articles on a bulletin board in the facility regard-
ing men who had been accused of murdering or abus-
ing a girlfriend or wife. Patterson additionally at-
tached troubling letters from respondent to
Woodward’s manager of human resources, who had
recommended his firing;? an e-mail to Woodward’s

* The final two sentences in one letter read, “I'm a firm believer in
karma and what you put out there, good or bad you will get back ten
fold. Enjoy your miserable life ahead of you.”

o .'
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chairman of the board regarding respondent’s termi-
nation:® and some “anonymous” handwritten letters
denigrating the female employee whom respondent
had harassed.

On April 29, 2016, the date the PPO petition was
filed, the trial court entered an ex parte PPO against
respondent, precluding him from stalking petitioners
and otherwise appearing at the Woodward facility. On
May 3, 2016, respondent, acting in propria persona,
filed a motion to terminate the PPO. Respondent
attached a document in which he declared that several
of the averments in Patterson’s affidavit were “not
true” or constituted exaggerations. He also stated that
he did not know Patterson either professionally or
personally. On May 11, 2016, petitioners filed a re-
sponse to respondent’s motion to terminate the PPO,
arguing that there was ample evidence to support the
PPO, that respondent failed to establish that the PPO
was unreasonable or lacked justification, that respon-
dent effectively admitted many of Patterson’s affidavit
averments by not specifically responding to them, and
that respondent’s denials were not credible.

On May 13, 2016, an evidentiary hearing was con-
ducted on respondent’s motion to terminate the PPO.
Patterson and respondent testified at the hearing,
providing testimony that mostly mimicked their alle-
gations and responses in the documents already dis-
cussed. Respondent did concede that he had been in
the vicinity of the Woodward facility in his vehicle on
numerous occasions, giving rides to friends and ac-
quaintances who worked at a business next to Wood-

* The e-mail reflected that it came from someone other than respon-

dent; however, petitioners claimed that respondent was the person
actually behind the e-mail.
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ward. He could not, however, recall or provide any
specific names, referring to them as “[mjostly Asian

people.”

According to Patterson, there had only been one
letter addressed directly to him from respondent. Pat- y
terson did not testify to any other communications or '
correspondence between himself and respondent, and
Patterson acknowledged that he had never personally =
met or spoken to respondent. With respect to the letter
addressed to Patterson, he described its contents as
follows:

"“rr

Basically arguments and history about why he was
terminated and why he was wrongfully terminated and
how it really should’ve been the other individual that was
lying and really should've been disciplined as opposed to
him. Kind of a justification for maybe reinstatement.

Patterson replied, “No,” when asked by the trial court
whether the letter stated anything inappropriate.

Patterson testified about the documents that he had
attached to the PPO petition, his familiarity with the
substantive nature of those documents, and the cir-
cumstances surrounding their delivery to Woodward
personnel. Patterson stated that Woodward had imple-
mented additional security measures to address the
concerns regarding respondent’s conduct and that re-
spondent had been detected in the area of Woodward’s
facility, apparently by surveillance cameras, 8 to 10
times between October 2015 and April 2016. Patterson
testified that Woodward had hired an attorney crisis
consultant to communicate with respondent in an
effort to diffuse the situation and to help respondent
move on with his life. However, despite numerous
conversations or exchanges between the consultant
and respondent, no progress was made. Patterson

indicated that Woodward had involved the local police

?’hwm R - * S W " S 8 G . e S5 ERN T
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department, which had delivered a no-trespass letter
to respondent on Woodward’s behalf. The no-trespass
letter was later mailed back to Woodward, torn in
pieces. Patterson testified that on multiple occasions
he had personally observed respondent’s vehicle being
operated or just sitting parked within view of the
business. Not once did Patterson see respondent exit
his vehicle; he would just sit in his car. Patterson
asserted that he had never seen or dealt with anything
like this before in his life and that he feared for his own
safety, given that he was a representative of Wood-
ward. Patterson further claimed that many of Wood-
ward’s employees were fearful of respondent, taking
various precautionary safety measures, including, in

one instance, obtaining a concealed pistol license.’
Patterson conceded that, to the best of his knowledge,

respondent had not entered upon Woodward’s property
following his termination.

About midway through the evidentiary hearing, the
trial court indicated to petitioners’ counsel its belief

that Woodward could not obtain a PPO because 1t was
not a living or natural person and that the statutory

scheme was intended “to protect people, not artificial
people.” Petitioners’ counsel responded:

Certainly. Your Honor, I don’t think we need to take
your Honor’s time today quibbling on that point of law. Mr.
Patterson is going to be able to lay a factual foundation for

- a [PPO] in his favor.

At the end of the evidentiary hearing, the trial court

informed the parties that it would take the matter
o —————————————————————————————————————————————————————

\ - .
+ On cross-examination of Patterson, respondent, who was not repre-

sented by counsel, asked whether the employee who had obtained a
concealed-carry weapons license was permitted to carry a gun on Fhe
grounds of the facility, but the trial court barred that line of questioning

as irrelevant.



2017] PATTERSON V BEVERWYK 679

under advisement, and on May 18, 2016, the court
igsued a written opinion and order. The court first
QUOted the language in MCL, 600.2950a, emphasizing
its refgmnce to a petition being filed by “an individual.”
The trial .court next quoted the definition of “stalking,”
as 'f;ound in MCL 760.411h(1)(d), emphasizing the stat-
ate’s reference to the terms “individual” and “person.”
The court then proceeded to rule as follows:

The court concludes that an anti-stalking injunction
may only be issued on behalf of a human. Corporations or
other artificial entities are incapable of being frightened,
intimidated, etc.'” Rather, it is the agents of that artificial
entity who may petition for a. .. (IPPO.] The filing of a
PPO on behalf of Woodward, Inc. i8 improper. Thus, the
court will proceed to analyze whether Mr. Patterson has
established the basis for the issuance of a PPO. The court
concludes that he has not. The court concludes that the ex
parte PPO issued by the court was improvidently granted
and is terminated at respondent’s request after a hearing

was held.

Patterson acknowledges that he has never spoken to
respondent nor has it been established that respondent

attempted to communicate with Patterson, save one letter
sent in 2015. Patterson acknowledged that the content of

that letter was not concerning. Patterson admitted that the
. ation from respondent received by anyone at

5. Patterson went on

to testify that he was “generally” :ntimidated by respondent

in that Patterson was the plant manager. Finally, Patterson
filing of the PPO was done on behalf of

bers after consulting with the local
rate counsel after respondent

Since respondent’s te

established that respon
in part, of conduct that

5 finition of “gtalking” speaks,
The statutory de . im to feel frightened or intimidated. MCL

actually causes & VI
750.411h(1)(d).
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trespassed on Woodward’s property. There has not been
any unexplained damage to any of Woodward’s property. It
has not been established that respondent has damaged
other members’ property. It may have been established
that specific individuals have historically been “stalked”
by respondent, however, none of those individualg ap-
peared at the hearing and none of those individuals, to

this court’s knowledge, have obtained a PPO against
respondent.

While the issuance of a PPO on behalf of Woodward is
improper, Woodward may have other injunctive remedies

that it may wish to pursue.® Of course, future behavior

may justify individuals to petition the court for a protec-
tion order.

This court is not minimizing what may be legitimate
concerns on behalf of the “members” of Woodward. How-
ever, the issuance of a PPO results in a significant loss of

liberty and these orders may not be given simply to “make
people feel better.” The PPO is TERMINATED.

Petitioners appeal as of right.

I[1. ANALYSIS

A. STANDARDS OF REVIEW

This Court reviews for an abuse of discretion a trial
court’s decision whether to issue a PPO. Hayford v

Hayford, 279 Mich App 324, 325; 760 NW2d 503
(2008). A trial court abuses its discretion when its
ruling falls outside the range of principled outcomes.
Id. Underlying factual findings are reviewed for clear
error. Id. We review de novo issues of statutory con-
struction. Id. at 325-326. Whether a party has stand-

g % o e e B SO e e iy

, | 0
% Our opinion pertains solely to Woodward's standing to seek a I f})] .
under MCL 600.2950a and, like the trial court, we leave open

. -ard
possibility that other injunctive remedies may be available to Woodw?
to address the situation.
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ing is also subject to de novo review. Barelge 1 Zarb
300 Mich App 455, 467; 834 NW2d 100 (2013) '

B. PRINCIPLES OF STATUTORY CONSTRUCTION

In Whitman v City of Burton, 493 Mich 303. 311-312-
831 NW2d 223 (2013), the Michigan Supreme Court
articulated the well-established principles governing
the construction of a statute:

When interpreting a statute, we follow the established
rules of statutory construction, the foremost of which is to
discern and give effect to the intent of the Legislature. To
do so, we begin by examining the most reliable evidence of
that intent, the language of the statute itself. If the
language of a statute is clear and unambiguous, the
statute must be enforced as written and no further judicial
construction is permitted. Effect should be given to every
phrase, clause, and word in the statute and, whenever
possible, no word should be treated as surplusage or
rendered nugatory. Only when an ambiguity exists in the
language of the statute is it proper for a court to go beyond
the statutory text to ascertain legislative intent. [Cita-
tions omitted.]

C. DISCUSSION

MCL 600.2950 concerns PPOs involving current or
former spouses, individuals in dating relationships,
and housemates, while MCL 600.2950a, as relevant
here, regards stalking behavior and conduct that is not
limited to certain existing relationships. MCL

600.2950a(1) provides:

(Bly commencing an independent action to obtain relief
under this section, . . .an individual may petition the
family division of circuit court to enter a gex:sonal pro-
tection order to restrain or enjoin an individual frme
engaging in conduct that 18 prohibited under section
411h, 411i, or 411s of the Michigan penal code, 1931 PA
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328 MCL 750.411h, 750.411i, and 750.411s. Relief under
this subsection shall not be granted unless the petition
alleges facts that constitute stalking as defined in section
411h or 4111, or conduct that is prohibited under section

411s, of the Michigan penal code. ... Relief may be
sought and granted under this subsection whether or not

the individual to be restrained or enjoined has been
charged or convicted under section 411h, 4111, or 411s of
the Michigan penal code. ... [Emphasis added.)

Although MCL 600.2950a has a definitional subsec-
tion, MCL 600.2950a(32), the term “individual” is not
defined in that subsection. MCL 750.411h concerns
stalking, MCL 750.411i pertains to aggravated stalk-
ing, and MCL 750.411s essentially regards online
stalking. And each of these statutes refers to unlawful
conduct directed at an “individual” or a “victim,” statu-

torily defining the term “victim” as encompassing an
“individual.” MCL 750.411h(1)(¢) through (f); MCL

750.4111(1)(c) through (g); MCL 750.411s(1), (2), (7),
and (8)(k).

Except as otherwise provided in MCL 600.2950 and
MCL 600.2950a, an action for a PPO is governed by the
Michigan Court Rules, with MCR 3.701 et seq., apply-
ing to PPOs against adults. MCR 3.701(A). “The court
must rule on a request for an ex parte [PPO)] within 24
hours of the filing of the petition.” MCR 3.705(A)(1).
“T'he petitioner for a PPO bears the burden of proof.”
Lamkin v Engram, 295 Mich App 701, 706; 815 NW2d
793 (2012). And this burden also applies when a
petitioner seeks to establish “a justification for the

continuance of a PPO at a hearing on the respondent’s
e S O RRPU RS

" A “victim” is “an individual who is the target of a willful course of
conduct involving repeated or continuing harassment,” MCL
750.411h(1)(f); MCL 750.411i(1)(g). Under MCI, 750.411s(8)(k), a “vic-
tim” is “the individual who is the target of the conduct elicited by the
posted message or a member of that individual’s immediate family.”
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motion to ... terminate [the PPO] within 14 days of

the filing of the motion,” MCR 3.707(A
MCL 600.2950a(13) and (14). 107(A)2). See also

- 1. THE PPO AND WOODWARD

Again, only an “individual” may petition a trial court
for a PPO. under MCL 600.2950a or be a “victim” under
the stalking statutes that are incorporated by refer-
ence iIn MCL 600.2950a, and we conclude that Wood-
ward, a corporation, is not an individual for purposes of
MCL 600.2950a and the stalking statutes. Therefore.

Woodward lacked standing to seek a PPO under MCL
1 600.2950a.8

MCL 600.2950a(1) provides an individual with the
opportunity and ability to petition a court for a PPO in
order to restrain or enjoin another individual from
engaging in stalking, as prohibited under the Michigan
Penal Code, requiring the PPO petition to allege facts
that constitute criminal stalking. We conclude that the
import of the language in MCL 600.2950a is clear. The

8 As an initial observation, it is arguable that petitioners waived their
claim that Woodward can obtain a PPO under MCL 600.2950a, given
that counsel indicated, at the evidentiary hearing, that petitioners
would not take up the trial court’s time “quibbling” over the court’s view
that Woodward, as a business entity, could not obtain a PPO under the
statute. See Marshall Lasser, PC v George, 252 Mich App 104, 109; 651
NW2d 158 (2002) (a party cannot complain on appeal about a matter to

which it acquiesced below, signifying a waiver). Minimally, the issue was
not preserved at the time. We shall, however, overlook the preservation

failure and proceed to examine the issue, given that it presents “a
question of law and the facts necessary for its resolution have been
presented.” Smith v Foerster-Bolser Constr, Inc, 269 Mich App 424, 427,

711 NW2d 421 (2006).

-
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Legislature, for purposes of the applicability of MCL
600.2950a, envisioned situations in which an indi-
vidual, who is being stalked, petitions a court for a
PPO in order to halt the stalking of said petitioner.
Accordingly, the term “individual,” as used in MCL
600.2950a, must be construed consistently with the
terms “victim” and “individual” as employed in the

stalking statutes.

MCL 750.411h(1)(d) and MCL 750.411i(1)(e) both
define “stalking” as “a willful course of conduct involv-
ing repeated or continuing harassment of another

sndividual that would cause a reasonable person to feel
terrorized, frightened, intimidated, threatened, ha-
rassed, or molested and that actually causes the victim
to feel terrorized, frightened, intimidated, threatened,
harassed, or molested.” (Emphasis added.) And MCL

750.411h(1)(c) and MCL 750.411i(1)(d) both define “ha-
rassment” as “conduct directed toward a victim that

includes, but is not limited to, repeated or continuing
unconsented contact that would cause a reasonable
individual to suffer emotional distress and that actu-
ally causes the victim to suffer emotional distress.™
(Emphasis added.) In turn, “unconsented contact” is
“any contact with another individual that is initiated
or continued without that individual’s consent or in
disregard of that individual’s expressed desire that
the contact be avoided or discontinued.” MCL
750.411h(1)(e) and MCL 750.411i(1)(f). The online-
stalking statute requires conduct that “causes the
vietim to suffer emotional distress and to feel terror- ,
ized, frightened, intimidated, threatened, harassed,
or molested.” MCL 750.411s(1)(d).

9 “Harassment does not include constitutionally protected activity or
conduct that serves a legitimate purpose.” MCL 750.411h(1)(c) and MCL
750.4111(1)(d).
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As reflected in these statutory definitions, a stalk
ing victim must show or exhibit certain hun‘,tan emo:
tions and feelings, such as terror, fright, intimidation
or emotional distress. Therefore, an “individual” seek:
ing a PPO under MCL 600.2950a, which incorporates
the stalking statutes, must also show or exhibit
certain human emotions and feelings as part of his or
her effort to obtain a PPO. Indeed, a PPO petition
must “allege[] facts that constitute stalking as defined
in” any one of the three pertinent stalking statutes.
MCL 600.2950a(1). This analysis necessarily excludes
nonhuman entities, such as Woodward, from seeking
and obtaining a PPO under MCL 600.2950a. Wood-
ward, a corporation, simply cannot experience terror,
fright, intimidation, or emotional distress.

Petitioners maintain that an “individual,” as that
term ‘< used in MCL 600.2950a, does not have to be a
“sictim” under the stalking statutes in order to seek

Woodward employees W
ing. In support of this contention, petitioners argue

that MCL 600.2950a employs the term “individual,”
' fer to a “victim,” and

that the Legislature thus intended different treat-
ideri f different terminology.

in this opinion, the

term “individual” is used interchangeably with the
h the statu-

term “victim” in the stalking statutes, wit
tory definition of “victim” encompassing an “indi-
vidual.” MCL 750.411h(1)(1); MCL 750.411i(1)(g);
MCL 750.411s(8)(k). Moreover, W€ do not read MCL

600.2950a as generally permitting eve RS

being who is not being stalked to ale a PPO petition
on behalf of another :ndividual who 18 being S
unless the nonvictim is filing the petition in a legally




recognized representative capacity.'” Aside from the
fact that Woodward is an artificial entity that cannot

request a PPO on its own behalf, there is nothing in the
record to suggest that any of Woodward's employees

had authorized Woodward, or Patterson for that mat-
ter, to file the petition on their behalf, assuming that

such authorization would even be legally recognizable.
As the first word in its title provides, a PPO is
“personal.” Again, emotions such as terror, fright, in-
timidation, or emotional distress must be alleged and
established as to the stalking victim, and absent a
stalking victim’s agreement to allow a legally recog-
nized representative to file a PPO petition on the
victim’s behalf, no PPO can issue. A stalking victim
must absolutely be the individual requesting a PPO,
either personally or by way of a legally recognized

representative.

In further support of their position that a PPO
petitioner need not be a victim under the stalking

statutes and can be a corporation, petitioners quote
MCL 450.1261(b) of Michigan’s Business Corporation
Act (BCA), MCL 450.1101 ef seq., which provides that
a corporation can “[s]ue and be sued in all courts and
participate in actions and proceedings, judicial, ad-
ministrative, arbitrative, or otherwise, In the same
manner as natural persons.” (Emphasis added.) Peti-
tioners, however, neglect to acknowledge the prefa-
tory language in MCL 450.1261, which indicates that
a corporation’s authority under the statute, including
the power to sue in the same manner as a natural
person, is “subject to any limitation provided . ..11
any other statute of this state . ...” For the reasons
expressed, MCL 600.2950a and the incorporated

petition

10 For example, an attorney has the authority to sign a PPO
on behalf of a client. MCR 3.703(B)(6).
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stalking statutes do not permit Woodward to seek and
obtain a PPO, effectively limiting the

rate powers otherwise accorded to Woodward under

the BCA. In sum, the trial court did not erT in its

construction of MCL 600.2950a and in its termination
of the PPO with respect to Woodward.

general corpo-

2. THE PPO AND PATTERSON

For purposes of analyzing whether the trial court
erred by terminating the PPO with respect to Patter-
son, we turn our attention to the definition of stalk-
ing. Again, MCL 750.411h(1)(d) and MCL
150.4111(1)(e) both define “stalking” as “a willful
course of conduct involving repeated or continuing
harassment of another individual that would cause a
reasonable person to feel terrorized. frightened, in-
timidated, threatened, harassed, or molested and
that actually causes the vietim to feel terrorized,

frightened, intimidated, threatened, harassed, or mo-
lested.”

The trial court declined to continue the PPO as to
Patterson, considering that only one letter from re-
spondent was directly addressed to Patterson, that
this single letter, in itself, was not troubling to
Patterson, that Patterson and respondent had never
®Vén personally spoken to each other, that Patterson
was only generally intimidated by respondent be-
cause of his position at the plant, that Patterson’s
filing was more on behalf of Woodward and Woodward
employees, and not so much for himself, that respon-
dent never trespassed on Woodward’s real property,
hat respondent never damaged any property belong-
Ing to Woodward or its employees, and that the last

““mmunication from respondent received by anyone

i
-g
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at Woodward was in the summer of 2015 (the PPO
petition was filed in April 2016)."

We hold that the trial court failed to take into
consideration the totality of the circumstances, includ-
ing, especially, respondent’s recurring presence just
outside the Woodward facility, which can reasonably be
viewed as a troubling escalation of respondent’s con-
duct. Respondent was fired for harassing and bullying
Woodward employees, one in particular, and his post-
ing of news articles on a company bulletin board about
men murdering or abusing spouses or girlfriends was
particularly upsetting, menacing, and disturbing.!?
Following termination, respondent engaged in a cam-
paign of writing letters and sending documents and
communications to various persons employed by Wood-
ward. When respondent did not succeed in obtaining
any response acceptable to respondent for his self-
perceived maltreatment by Woodward, he began ap-
pearing regularly around the plant, although not di-
rectly on Woodward property. The involvement of
police and a crisis consultant by Woodward was to no
avail; respondent continued with his conduct, tearing

up a no-trespass letter and mailing it back to Wood-
—_— e e

* Contrary to petitioners’ argument, we do not view the trial court’s
ruling as a determination that respondent did not generally engage in
stalking the Woodward plant or any of its employees; rather, the court
couched its ruling in terms of whether Patterson alone had been stalked,

petition.

** At the evidentiary hearing,
materials on the bulletin board




2017} PATTERSON V BEVERWYK 689

ward. Additional security measures were implemented
because Woodward personnel were extremely con-
cerned about the gravity of the situation. We empha-
size that we are talking about a course of conduct that
transpired over a three-year period, not simply a brief
time span following a disgruntled employee’s termina-
tion. Patterson saw respondent’s vehicle near the
Woodward plant numerous times, absent anyone ever
exiting the vehicle, and security monitoring also estab-
lished respondent’s regular presence near the facility.
Respondent’s excuse or reason for being near and
around the plant, i.e., that he was giving rides to
people to a facility next to Woodward, was extremely
dubious and bordered on ridiculous, given that he
could not even provide a single name regarding his
purported passengers and that his claim was entirely
inconsistent with the evidence that he would just sit in

his vehicle.

When one takes a step back and looks at all of the
events that transpired over the three-year period, it
becomes clear that respondent was now stalking the
Woodward plant and the employees who worked at the
facility, one of whom was Patterson. Stated otherwise,
under the totality of the circumstances, respondent
was engaged in a willful course of conduct involving
repeated or continuing harassment of Woodward em-
ployees, including Patterson, that would have caused a
reasonable person to feel frightened, intimidated, or

threatened and that actually caused Patterson to feel

frightened, intimidated, or threatened. MCL

750.411h(1)(d) and MCL 750.411i(1)(e). Although Pat-
' fairly innocuous
. along with other

bjected to respondent’s

was su
WOOdwar d employ €es, kplace Violence

stalking conduct. The potential for wor
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cannot be overstated.’® In sum, the trial court clearly

erred by finding that Patterson was not being stalked,
and it abused its discretion by failing to continue the

PPO with respect to Patterson.

3. THE PPO AND WOODWARD EMPLOYEES

Petitioners contend that Patterson could petition for
a PPO on behalf of other employees at Woodward,
renewing their argument that the “individual” seeking
a PPO under MCL 600.2950a need not be a “victim”
under the stalking statutes. We have already rejected
this legal premise. If other Woodward employees wish
to obtain a PPO for themselves, they will need to file

the necessary petition.

II1. CONCLUSION

The trial court did not err by ruling that Woodward
could not legally seek and obtain a PPO under MCL
600.2950a in light of the fact that Woodward is a
business entity, not a human being. Also, Woodward
could not obtain a PPO on behalf of its employees as
their representative because they did not personally
join in the PPO petition, and there is no indication that
they authorized Woodward to act and file the petition
on their behalf, assuming that such authorization
would have been legally recognizable. The trial court
did abuse its discretion by not continuing the PPO as to
Patterson, considering that the evidence plainly dem-
onstrated that respondent was engaged in stalking
Woodward employees working at the plant, which

necessarily included Patterson, and that Patterson
e O e e a————————————r——————

13 We also conclude that respondent was not engaged in any constitu-
tionally protected activity or conduct that served a legitimate purpose.
MCL 750.411h(1)(c) and MCL 750.411i(1)(d).
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vag in fear because of the stalking. We remand for
entry of an order denying respondent’s motion to
terminate the PPO in regard to Patterson.

Affirmed in part and reversed and remanded in part
for proceedings consistent with this opinion. We do not
retain jurisdiction. No costs are awarded under MCR

7.219(A).

HOEKSTRA, P.J., and K. F. KELLY, J.. concurred with
MURPHY, J.




