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AN ACT
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fection 1, ®ection 400 of the gensral buginess law is amended by

adding a neow gubdivision 11 to read ag Follows:

11. "I'rainesY meang a person pursulng in good falth a coursa of ptudy

in  the ractice of nail specialty under e tutalaga, spupervision and
S, Hoee Snall Ce PN
and-vwhomaegiabg—such-—prraoid-

W&Mﬁgﬂg arrdt- 2
‘gj o s &g'emvawct @\V\&V\Lﬁ‘(@@f\\- Dusvess
LY.

§ 2, gubdivision 1 of gection 401l of the general business law, as
amended by chapter 341 of the laws of 1958,‘ 1g amended %to vead ap
follows:

1. Ho person phall engage in the practiée of. nall gpealalty, waxing,
natural hair styling, esthetics oé cogmatology, ag defined i1in pgection
four hundred of thig arbicle, without having received a license to
engage in such practice in the mannex préseribed in this &rticle, No

pergon ghall asot ag & trainee or perfor any service as guch wnledg he

or she has obtained e certificate of regigtration pursuant to thisg arti-

gle,,

§ 3. $ection 404 of the gensaral buginess law, ag amended by chaptex
341 of the laws of 1598, ip amended to read as follows:

§ 404. Ruies and regulations. The gecretary shall promulgate rules and
regulationg which a%hablish standaxds for practice and opsration by
licgensees aﬁd,trainegg under this article in order to engure the health,

gafaty and welfare of the public Yb

‘\ N
ey ave wor'owg witaln, aucdn estalalignments

. Such zules and regulations shall lnclude, but not he
limited to, the sanitary conditions and procedures required to be mailn-
tained, a minimun standeard of training appropriate to the dubies of nail

gpecialigte, twainees, waxerg, natural halr stylists, eptheticiang, and

cogmekologists and the prqvigion of gexvice by nail specialists, Lrain--

eog, waxers, natural hair stylists, egtheticiane or cosmetologlsgts atb

fncluding Wlengees, ond droinets Wi,
et tersres—and——trathews |
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remote logationg other than the lidensea's home provided that such prac-

titioner holdg an appearance enhancement businegs license to operate at

a fixed location or is emploved by the holder of an appearande enhance-

ment  businegs Iicense. Regulationg s#etting forth the seducational
requirements for naill speciallsts and btralneeg #hall include aducation
in the area of oauges of infection and bactericlogy. In promglgating
such rules and regulations tha ssoretary shall consult with thse state
aducation dJdepartment, the advisory oommittee egtablished pursuant to
thig article, any other state agencieg and private indusixy represen-
tatives ag may be appropriats in determining minimum treining require-
mentd,

§ 4. Section 404-b of the genexal business law, ag added by chapter
489 of the laws of 2010, iy amended to read as £ollows:

§ 404-b, Nail speaialty; owner respongibilities. In addition ko any
rules and regulations establishing standaxds for practices and opex-

atlons by licensgees under thisg article, in oxder to ensurs the health,

safety and welfare within appsarance ephancement businegges, all owners

and operators of appearance enhancement bﬁsineﬁses which pr&ctice_nail
specialty shall make availablel, uwpon regquept] for ; gloves and fade-
masks for nail gpeacialiby Iicengees snd treinsed who work in such bugi~
nesges. [No owner or operator of any appsarance enhanagement busineés
that engages in the practica of nail speciality shali prohiblt  any
licengee practiodng natl gpacialby from wearing a mask or gloves while

engaged in the practice of na11 speclalty afb such business.]

o e e

i o s
e BRSNS

'm«gvsmvﬁagdivislon 2 of section A85.0ftHE "general business 1aw, as

v, s
*ﬂ—-ﬁ-,u._, s
e 5’“"’\'{5%«1 aee,
Anae e Y S e,

added by chaptér 509 of bhe ;awa of 1887,

B
yeet e e
carer

gramendedutosread, ag-follows:

el T PP,
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2 during the term cf the 1acense evxdence of a bond lor]l, iilability insur-

m_,_'

ance ox’d comblnaqlon thereof, ad required by thé ™ Beorat§£¥
4 § 6, @gubdivision 1 of wsection 406 of the general buﬂxnass law Ag .,

5  amended by adding a new paragraph f to read as followsd: _

6 £, Notwithstanding the edugational reculrementg of thig sectlon. a

7 trainee may obtain a license to prastice nail gpecialty Lf such trainee

8 provides gatisfactory evidence to the gecrebary that guch  Etrainee hag
9 bheen aative engaged in a traineeghi r axlod of one year and ha

10 ocompleted a_¢ourse of gtudy gat forth by the searetary. Sugh courpe of

11 tu ha delivered by elechkronid means.
12 § 17, The general buslinegs law is amended by adding a new section 408-m

I3 to wead ag follows:

14 408~ Trainee ch & cant _for a gertlficats of regigtration
15 ag a trainee sghall ma a ligation which shall include the hygi -

16 . gian'g certificats reguired by paragraph e of gubdivision one of gection

17  four hundred gix of this eaxticle., two regent photographs, and guch other

18 idnformatlon reguired by gudh geotion and in guch form as the secxetarvy

19 may prescribe.

20 2. A certificate of registration as a trainse gh 1 e for exriod of .
(ONONOOE For O, SEConS VAT, OO W\&\L‘UL fenewesd ¥or gddtionod

214 opne year, mbem%%*& WAV, e Glse i on o% MV\'Q., &ﬁ(.‘(ﬁ‘rfk‘(\i

22 3. Bach certificate of regigbrabion isgued a8 provided in thig geétion

.23 s#hall be pogted in a congpicoous place in  the appearance enhancement

24 busginegg dn whigh the trsdnee isg actually engaged iun the practice of

25 nall gpecialbty ag & txainee,
. . .
26 4, The holder of a certificate of registyation ag a braines shall nob .

279 be entitl an eaxran enhancemsnt busine icenge
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§ 8. fubdivisions 3, 4, 5, § and 7 of gection 408 of the general busi-
negs law are renumbeared gubdivigions 4, B, 6, 7 and 8, and a new gubdi-

vigion 3 ig addad to read ag follows:

puishiC wx%txesr ”m do &0,

“a-trerere stk —he—hmenkydoddamy, 4
G&\é Yonemol oF Wik Yeaieiradon of o Wavee,

§ 9. Subdivigion 1 of secktion 410 of the general business law, as=s
added by chapter 50% of the laws of the 1992, ig¢ amonded to read as .
follows:

1. fuspension and revocation of licenges or regisbrations; £ines)

raprilmands, A licenge or registration idsued purguant to this asrtigle

ray ba_suspanded or revoked, or a fine not exceading five hundred
dollars payable to the deparbment may be imposed for any one or mors of
the following causes: ‘

a. Fraud or bribery in gecuring a license or regigtvation or .permig-
sion to take an examination therefor.

b, The making of any falss statement as to a wmaterial matter in any
application or other statement or certificate wequired by or pursnant to
this srticle,

¢, Incompetence ox untruétworthiness.

d, Failure éo digplay the llcense or regigtrsbion ag provided in this
artigle.

e, Violation of any provigion of thig article, or-o£ any rules or regu-
lation adogtad hereundex.

£, Conviction of any of the following orimes Subsequent to the iggu-

=¥ O (& @\éwo&xw\
andge of a Jicense purguant To thig article: £raud pursuant bto sections
170,10, 170.18, 176¢.1k, 1%6,20, 176.25, 176.30 and'190.65; falgifying
buginess records pursuant to gection 175.10; grand laxceny purduant to

article 155; bribery pursuant to sections 180.03, 180,08, 180.15,

upoty O deferwmivalion at It s W
~W\e, &em(e’m\{ v prowm\go&'e,
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180,28, 200,00, 200,03, 200.04, 200,10, 200,11, 200.12, 200.45, 200.%50;
perjury pursnant to sections 210.10, 210.15, 210,40; aggault pursuant ko
soctions 120,05, 120.10, 120,11, 120.12, robbexy pursuant to article

160; homicide pursuant to sgections 125,25 and 125.27; manslaughtex

- purguant to sections 125.15 and 125,20; kildnapping and unlawful impri-

gonment pursuant to gections 135,10, 135.20 and'135.25; unlawful weapons
possession pursuant to goctions 265,02, 265.03 and 265.04; oriminal usge

of a weapon pursuant to sectlong 265.08 and 265,09 criminal sale of a

9

3F
8’§€3
S ~g
c 92
%45
‘6—0549
S5+
Z £ 3z
&@é
v%@%

weapon purguant to gections 265.11 and 265.12;}and gox offenses purguant
to }ﬁrticle 130 of the penal law. Provided, however, that for the
purpedes of this art;cle, nona of the following shall be considered
criminal gonvictions or reported ag guch: (1) a vonviction for which an
exacutive paxdon has been igsued purguant to the executive law; (ii) a
conviction which has‘ heen vacated and repladed by a youthful offender
finding pursuant to article seven hundrad twenty of the driminal proge-
dure law, ox the appliceble provigions éf Law of any obther jurigdigtion;
or {iii) a conviction the records of which have been expunged or sealed
pursdant to the applicable provisions of the laws of thig state or of
any othear Jurigdiction; and {iv} a conviction for which othexr evidends
of guccessful rehabilitation to.zemove the disability has been issued,

Provided, however, a fine ghall not be imposed for the ocauses speci-
fied in paragraph f of thig subdivision.

In lieu of Aor in conjunction with the suspension or revosabtion of a

Or A ediarronion

licensel ox the impoeition of a f£ine pursuant to this section, the

0¥ Yeg¥sirall o

secretary way isgue a reprimand., ¥When a 1icenselissued purguant to this

ot TenishaRon

article im revoked, such license‘shall ndt be reinstated or relgpued

until aftexr the explration of a peariod of one year from the date of such

Qy~vgggﬁﬁm W

revooation, ¥o 1icense§3hall ba” lpgued afitexr a gecond revodation,
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§ 10, @ubdivigion 2 of section 410 of the general buginess law, ag
amended by chaplter 324 of the laws of the 1998, ig amended to vresd ag

follown:

e ettt

2. Unlicenged activitles, a. DThe gonduct of an bidvi for which

[o1s) is_required riicla wikhout guch lidensgs, or without the

bond, liability insurance or combinatlon thereof ag raquired pursuapt’ to

requlihbions promulgated by the gecretary,. congtitutes a threat-fo public
heslth, ghfety and welfare, The secretary may isgue an ifmedlate oxder

directing thb oeséation of any activity for which & license is required
by thig article [dpon a determination] if the seorstary findg that a
person, [incgluding a -artnérship, a Lizpdted liability cowmpany or bugi-
negs corporation, [has engged] ig edgaging in ox [followed] iél;gﬂing
the buslness or cdoupation ¥f, or [held] holding himgelf, hergelf ox
itself out as or [ached] Alglacbing,“temporarily or otherwise, mg a nail
speclalist, natural hpix 3£yiist; sgthdgician, cosmatolégist or eppear-
ance enhandement buBiness within thiz statd\ without a valid license
[heing in effpGt], or withoul the bond, liabiliNy ingurance or ¢ombina-

lon thereof as reguired puxsguant to regulations “promulgated by Ehe

gegretary, [Thel Upon the dsgsuance of sugh order, the Sgpartment shall,

[befbre making such determination and ordex] u afford guch

gorgon, partnership, limited liability company or )huslness oxrporation
an opportunlty to be heard in pergon or by coungel in waference arato

in an adjudicatory progeseding [held pursuant to thig articlel.

b, Tha“EEEEEE§§§:;;Tattorney.general, acting on bshalf of the paora-
tary, may c¢ommencs an actlon oxr proceeding in a court of compatent
jurigdiction to obtain a judgment against such person, yaxtnexsghip,

limited liability company or buginegg corporaticon in an amount egual to
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that assegsed as a civil penalty., #ald Judgment shall thereafter be

enforceable by any meane aunthorized by the civil practios law and rules,

L
€;>:;\\f;d. Where an appearance enhancepnent business operator centinues to

4

5

10
1
12
13
14
ih
is
17
ig

i9

20

21
22
23
24
25
2
27

A8

oparate without a licenss following the igguance of an order by  the

secretary diregting cegsation. 4he-geesstesy-eawsthe gthtorney general,
acting on behalf of the secretary, may commence an actlon or procesding

in __a court of competent Jurisdiction against gudh operator ko obiain an

order enfoining further operation of such business. An appearance

enhancement. busginesg that hag baen prdered to ceass operation ghall not

re-open without first obtaining a licenge as required by this article
and paying any asgsessed fines,

§ 11. gubdivisgions 1 and 2 of séction 411 of the general business law,
subdivigion 1 as added by chapter 509 of the laws of 1982, and subdivi-
glon 2 as amended by chapbter 134 of the laws of the 2000, are amended to
read ag follows:

i. penial of license ox gegistratiog.. The department shall, befors
making a final detarmination to depy an application for a license ox
reglgtration, notify the applicant in writing of tbe reasons for auéh
proposed denlal and ¢hall afford the applicant an opportunity to be
heard in pergon or by counsel prior to denlal of the application. 8uch
notifigation shall be gserved personally ox by certified mail or in any
manner authorized by the civil practice law and rules for servide of =
gummond. If & hoaring i requested, such hearing shall be held éh guch
time and place ag the department phall presexibe. If the applicant
fails to make a written »equest for a hearing within thirty deys after
receipt of puch notificatlon, then the nobification of denial sghall
become the final determination of the department} The deparbilent, acting

by such officer or person in the department ag the gecretary may deslg-
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et

nate, phall hgvalthe power bo subpoena and bring before the officer’ of
person go demignated any person in this state, and administer an oath to
and take testirmony of any persgon or cauge hig depogition to be taken. A
gsubposna lssued under this section shall be ragulataed by the olvil prac-
Lice ‘1aw and rulaeg. If, after such hearing, the appiidation ig denied,
written notica of guch depial ahall ba served upon the applivant
perdonally or by certified mail or in any manner authorized by -the civil
practice law and rulesg for the gervice of a summons.

2. Révocation, guspengion, reprimands, fines{; urlicensed activitles].
The department ghall, befere revoking or sugpending any license or
ragistration or impoging any fine orxr reprimand on the helder thereof],
or hefore igguing any oxdex diracting tha ceggation of unlicensed activ-
itiag,] and at least ten days prior to the date set for the hearing,

notify in writing the holder of such licensel[, or the person alleged to

have engaged in unlicensed adtdvities,] or registration of any changes

made and ghall afford such pexson an opporltunity to be haarﬁ in person
ox by coungel in raference thexeto, Such wribten notice nay be sexved
by delivexy of game persqnally to the licensee or regisbxank or person
charged, ox by mwalling game by certified mail to the last known buginegs
or other addreas provided by such person to the secretary of sgtake, or
by any mathﬁd authorized by the éivil practice law and xules for the
gervice of a summons. The;hearing on guch charges shall be &t such time
and place ag the department shall prescribe.

§ 12. Section 412 of the genewal business law, as smendsd by chapter

341 of tha laws of 1998, ig amended to read ag follows:

natural hair at¥rimge-efthetic

arx06  enhancement busines%?wi;;;E:“;—EEEEHEE‘Ur«wh' a_under gugpen-
1o llﬁﬁ___H_‘WMﬁh CXX\CX V2
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ioh ox revovation, or in violation of an order directing the cessatlon

2 of unliwgnsed aotivity issued by the gecxetary pursuant ko gection gur

3 hundred @i thig article, id a violation and is subject L’ a aivil

4 penalty of up to filvw hundred doliars for the first violatfon; one thou-

5§ w#and dollars for a gecond such violation: and two PHHousand five hundred

6 dollars for a third violation wad any subsequefit violation.

7 2..The operakion of an appsara &0 hangement ‘business without a
8 licenge oy while under uanﬁ' ocation, or in violation of an
9 prder directing cessation t iszgued by the gecrstary
10 purguant to section fetr hundrad-jzziln of thils afsjiole 1g a wviplation

i1

12 dollars r the firgt violation:; five thougand dellars for a agond guch

13 v ation; and ten thou

4 gquent violation.
15 § 13, This aot ghall take effect lmnediately. ‘ V\g@:”%‘ C
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Section 410, subdivision 2, new paragraphs b and ¢, re-reference current paragraph b to new paragraph
d

2. Unlicensed activities. a. The secretary may Issue an order directing the cessation of any activity
related to nail speclalty, waxing, natural hair styling, esthetlics or cosmetology for which a license is
required hy this article upon a determination that a person, {including a} partnership, [a] limited Hability
company or business corporation, [has engaged) engaging in [or followed] the business or occupation
of, or [held] holding himself, herself or itself out as or acted, temporarily or otherwise, as a nail
specialist, natural hair stylist, esthetician[,] or cosmetologist {or appearance enhancement business]
within this state without a valid license being in effect, The-depariment shall, before making such VS?O(@&QVY
determination and order, afford such person, partnership, limited liabllity company or_busingss
corporation an opportunity to be heard in person or by counsel in reference thereto in an adjudicatory
nroceeding held pursuant to {this drticle] section 411 of this chapter as applicable,

h. Notwithstanding any provision to the contrary, If the secretarv finds that a persan, partnershm,
limited labillity company or business corporationAis i ;
holding himself, herself or itsalf out as or is actmé temporarily or otherwlse,ﬂs/an appearance
enhancement business within this state without a valid license, the secretarv shall provide the person,
partnership, limited liabllity company or business corporation with a written notice of violation and
complaint, and shall afford an opportunity to be heard, elther In person or by counsel, before an
administrative law Judge no sooner than three days from defivery of such notlce of violation. if
documentary proof that the deficiency has been cured is not provided to the secretary at or before
such hearing-tsen following a hearing determination that unlicensed actlvities have cccurved, the
secretary may issue an immediate order directing the cessation of any actlvity for which an

appearance enhancement license is reguired. .
,-—-P&)(AS\%

05
¢. The secretary may lssue an order directing the cessation of bny activity ifthe secretary finds that a
person, including a partnership, a limited Habllity company orgcornoratl

holding himself, herself or itself out as or is actin /teMporarily of otherwise
an appearance enhancement buslness within this state without a (i) hond or (ii) Uability insurance or
liability coverage which is covered through a bond. The depattment shall, before making such ' S‘e‘“&h@"/
determination and order, afford such person, partnership, limited liability company ot corporation an
opportunity to be heard in person or by counsel in reference thereto in an adjudicatory proceeding
held pursuant to section 411 of this chapter. The enforcement of this provision shall require the
Department of Financial Services to certify in writing that any bonds or liabillty [nsurance that is
required by the Department of State is readily available-and-accasstble to appearance enhancement
businesses from the market place.

d. The attorney general, acting on behalf of the secretary, may cominence an action or proceeding ina
court of competent jurisdiction to obtain a judgment against such person, partnership, limited Hability
company or corporation in an amount equal to that assessed as a civil penalty. Said judgment shall
thereafter be enforceable by any means authorized by the civil practice law and rules.
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5412, [Civil E]Eéﬁaities, 1ﬂThepra£ce 6%_}1aliv'speciélut_y, waxing, natural halr styling, esthetlcs or

cosmetology for the operation of an appearance enhancement buskness] without a ficense or 'WBHe
under suspension or revocation, or I violation of an order directing the cessation of unlicensed activity
issiled by the secretary pursuant to secklon four hundred [eleven] ten of th‘is article, Is a viofatlon and Is
subject to a clvil penalty of up to five hundred dollars for the first violation; one thousénd dollars fora

second such violation; and two thousand five hundred dollars for a third violation and any subsequent {27 ,«(2/

' vlplatlon. ' / \M

2. The aperatlon of an appearance enhancement business. without a license or while under suspension

or reyoeation, or in violatlon of an order directing the cessation of unlicensed act[viw/lss &d by the

secretary pursuant to-sectlon four hundred [eleven] ten of this article, or the-direct or Indirect ) /

. e
employment or other authorization of an unlicensed person to enfage in the practice of nall specialty,

™

waxing, natural hair styling, esthetlcs or ca’s‘me\tiligyfof'ihe divect ot Indirect employment or other-
PO :
authorization of an unreglstered trainee ;o.a'c/t as & traines, or without the bond, liability insurance, of

-
-~

combinatlon thereof as requlred-glrsyant to regulations nrc%}gated by the secretaryis a
: PN :

misdemeanor and, upo@victlon, shall be punishable by imnrisaﬁh‘owot mote than six months,

- .

7 :

ot by afine /9f,u‘b 1o two thousand five hundred dollars or by both such fine and imprisgnment. Each
P ,

such vitﬂ/atlon shall be deemed a separate offense.

ST
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Section 412, new subdivisions 2 and 3.

2. The following violations shall be deemed separate offenses and be daemed a misdemeanor, and
upon conviction, shall be punishable by imprisonment for ot more than six months, or by a fine of up
to two thousand five hundred dollars or by both such fine and imprisonment:

{a) the operation of an appearance enhancement business without a license or when such license has
been suspended or revoked; .

(b) the operation of ah appearance enhancement business in viclation of an order directing the
cessation of unlicensed activity issued by the se¢retary pursuant to section four hundred ten of this
article;

(c) the employment or other authorization of an unlicensed person to engage In the practice of nail
specialty, waxing, natural hair styling, esthetics or cosmetology; or

{d) the employment or other authorization of an unregistered trainee to act as a tralnee.

3. The operation of an appearance enhancement business without a {i) hond or {ii) liabllity insurance
or liability coverage which is covered through a bond shall he punishable by a civil penalty of up to
two thousand five hundred dollars. The enforcement of this provision shall require the Department of
Financial Services to certify in writing that any bonds or fiability insurance that is required by the
Department of State is readily available and-aceessite to appearance enhancement businesses from
the market place.

Losserr ole, efecky SW doys a¥er
The provisions set forth In section 410(2){¢c) and section 412(3) shall .
2046-provided-thet the Department of Financial Services has certified in writing that any bonds or
liability insurance that s required by the Department of State is readily available and-acsessible to the
businesses from the market place.



