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MATTHEW WELCH
3415 S. Sepulveda Boulevard
Suite 400
Los Angeles, CA 90034
and
INTERNET BLOGGER “TheZeitgeist”

and

INTERNET BLOGGER “AAW?”
and

INTERNET BLOGGER “Protefeed”
and

INTERNET BLOGGER “Douglas Fletcher”
and

INTERNET BLOGGER “flye”
and

INTERNET BLOGGER “Fun Fact”
and

INTERNET BLOGGER “Warty”
and

INTERNET BLOGGER “The Gobbler”
and

INTERNET BLOGGER “John”
and

INTERNET BLOGGER “/b/”
and

INTERNET BLOGGER “Mr. Weebles™
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and

INTERNET BLOGGER “planodoc”
and

INTERNET BLOGGER “Latter Day Taint”
and

INTERNET BLOGGER “waffles”
and

INTERNET BLOGGER “troy”
and

INTERNET BLOGGER “Mr Whipple”
and

INTERNET BLOGGER “Spencer Smith”
and

INTERNET BLOGGER “Shari Lewis”
and

INTERNET BLOGGER “hmm”
and

INTERNET BLOGGER “Not Arthur Wolk”
and

INTERNET BLOGGER “Barely Suppressed Rage”
and

INTERNET BLOGGER “Amakudari”
and

INTERNET BLOGGER “grylliade™
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Defendants.

2
3
COMPLAINT
4
5 Libel, Conspiracy to Incite Libel, Conspiracy to Cause Intentional Interference with
Contractual Relations, Conspiracy to Commit Libel by False Light, Civil Conspiracy,
6 Conspiracy to Intentionally Inflict Emotional Disturbance, Conspiracy to Engage in

Internet Bullying, Conspiracy to Commit Assault by Internet Bullying, Conspiracy to Incite
7 Infliction of Bodily and Emotional Harm, Conspiracy to Incite False Charges of Heinous

Crimes,
3 Extortion, Trustees Violation of Bylaws and Laws Relating to Non-Profit
Corporations, Stalking in Violation of 18 CSA Sec. 2709.1, Fraud deceit and Theft,
9 False Swearing, False Representation to Public Authorities Violations of Canons of
Legal Ethics, Deception and Deceit, Fraud and Deceit, False Light and Defamation,
10 Perjury and Subornation, Conspiracy to Interfere with Rights Guaranteed by the

Pennsylvania Constitution, Jury Tampering and Nullification
11

12 The Parties

13 1. Plaintiff, Arthur Alan Wolk, is a citizen and resident of the Commonwealth of
14 Pennsylvania, whose office 1s located at 1710-12 Locust Street, Philadelphia, PA, 10103,

15 2. Defendant Reason.com is an Internet bullying site organized under the laws of

16 the State of California, with its principal place of business in Los Angeles, California. It is
17 ||one of and is the attack dog for infer alia, The Reason Foundation, a euphemism for the
18 policies and goals of the Libertarian Party, a right wing fringe element that espouses what
19 ||amounts to an abandonment of the institutions of our Republic and its substitution with a
20 Government by putative journalists, self appointed intellectuals and right wing pundits but
21 whose real goal is to assassinate the character of individuals chosen for that purpose because
"555 2 they are a threat to the America without laws Reason Foundation wants. Reason Foundation
2 raises funds for their anti-consumer, anlti—Govemmem, anti-court, anti-judge and often anti-

Semitic, anarchistic views by proving to their donors how vicious they can be on their various
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media sites including Reason television, Reason.com and Reason magazine Reason.com
attempts to accomplish these ends by re-publishing with new commentary publications of
right wing tort reformers and others for the purpose undermining the civil justice system in
the United States, by forming an Internet tag team so if one of them is silenced for their
falsity, the other simply republishes with more false and defamatory comment to keep the
libel alive. The idea is to whip up a frenzy to prove their dedication to the causes of the
Libertarian party, much like the Nazi’s of the early 1930s, which will cull more donations
from their very rich donors and blind them to the dangers to American institutions of their
radicalism. It is believed and therefore averred that employees or agents of Reason.com are
the anonymous bloggers.

3. Defendant, the Reason Foundation, is organized and existing under the laws of
the State of California as a non-profit corporation with its principal place of business in Los
Angeles, and solicits tax deductible contributions from people to support its ideas of less
Government, but more regulation only if it’s helpful to its goals like tax breaks for the
hideously wealthy, less courts and regulation unless it is for right wing purposes. it has
created a multi-media collaboration of journalist wannabees, news anchor wannabees and
intellectual wannabees for the sole purpose of fostering whatever its current agenda of
whatever is the ultra right wing super rich agenda of the moment but attempts to accomplish
whatever its Trustees want by collaborating with others to assassinate character and reputation
of those who threaten their goals of no legal culpability for the wrongs of their benefactors,
the Trustees who are the captains of the financial house of cards that nearly destroyed
America.. The Reason foundation fails to do what real journalists are honor bound and taught
to do, verify the facts first. It is believed and therefore averred that Reason or its agents or

employees are the anonymous bloggers.
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4. The Trustees and Officers of the Reason Foundation and its Reason.com
magazine, at least two of whom are citizens and residents of Pennsylvania, are charged with
the legal responsibility to supervise and control the activities of the putative journalists they
employed by the Foundation they manage, an activity which these trustees and officers have
abdicated or have conspired, negligently or intentionally so as to encourage their putative
journalists to destroy human beings, destroy reputations, bully innocent people, hold innocent
people up to false light and libel, accuse them of heinous crimes without facts, investigation,
substantiation all with evil intent. In the context of this case, they have, after notice, failed to
intervene to prevent the activities of Reason.com, who stalk and bully the plaintiff via the
internet.

5. Defendant, Jacob Sullum, is an individual, a citizen and resident of Texas, who
is a putative journalist for the Reason defendants, a collaborator and conspirator of defendants
Olson, Frank and Overlawyered, and devotee to the principles of Internet Bullying no matter
what the cost to an innocent person’s life may be, acting intentionally and at all times and as
an agent, servant and employee and conspirator with the Reason defendants, its trustees and
officers, the goals and intentions of Overlawyered, the purposes of which were nothing less
than to continue the un-researched, un-fact checked, false and libelous articles of others as
part of its tag team of defamation.

6. Defendant, Nicholas Gillespie, is an individual, a putative journalist, an officer
and editor of Reason.com and its magazine who, along with Sullum, others and the
misguided, contributors to Reason, their trustees and the remaining defendants joined the
conspiracy to destroy the good name and reputation of Arthur Alan Wolk by inciting,
encouraging, re-publishing with false commentary and falsely alleging anew defamatory

articles for the sole purpose of advancing the perverted political and social goals of the
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rudderless ship known as Reason and then refusing to remove the articles from the internet
when he had irrefutable proof that what he was publishing was false. Gillespie violated the
basic tenants of journalism which are to check your facts, verify what you are about to say,
and do no evil to another person.

7. Defendant, Matthew Welch, 1s an individual, a citizen and resident of the State
of California, who claims to be someone of importance in the Reason organizations, but in
reality can best be described as “me t00™; that is, he too conspired with the Internet Bullies to
destroy the good name and reputation of Arthur Alan Wolk, and posted an article along with
his other “me too”, Gillespie, with the idea to punish Arthur Alan Wolk for complaining that
they, in conspiracy with the other defendants, acting at all times as agent and servant for them
within the scope of their agency, re-published with false commentary the same false articles
about Wolk.

8. Defendants, TheZeitgeist, AAW, Protefeed, Douglas Fletcher, flye, Fun Fact,
Warty, The Gobbler, John, /b/, Mr. Weebles, planodoc, Latter Day Taint, waffles, troy, Mr
Whipple, Spencer Smith, Shari Lewis, hmm, Not Arthur Wolk, Barely Suppressed Rage,
Amakudan, grylliade, and Boo the Puppy, are bloggers, some or all of whom are believed and
therefore averred to be Pennsylvania residents, who the defendants either incited to post on
their websites scandalous, heinous, false and defamatory statements about the plaintiff or are
the defendants themselves, their agents, servants, principals, employees or co-conspirators,
and whose identities Reason and the other defendants have conspired to protect and refuse to

provide to plaintiff after inquiry.
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The Background of This Lawsuit

9. The plaintiff is a 67 year old lawyer for forty-two years, the father of two sons,
one a lawyer, and a grandfather.

10.  For most of those forty-two years Wolk has been in the field of air crash
litigation for plaintiffs exclusively.

11.  As the age of the plaintiff suggests, while he can send and receive emails and
use a computer for the limited purposes, Wolk is far from a sophisticated computer user, nor
was he at the time material to the allegations of this lawsuit knowledgeable about search
engine choices like Google or Yahoo indeed whatever search engine his computer came with
is what Wolk used.

12 None of Wolk’s computers had at the time material to this lawsuit as its default
search engine, Google.

13. In April 2009, Wolk attended a CLE given by judges of the Court of Common
Pleas of Philadelphia.

14. During that CLE, the judges suggested that lawyers Google themselves since
jurors do.

15.  Wolk went home, Googled himself and found for the first time an article
written by the Internet Bullies, and its putative scholars and fellows that said:

Judge writes scathing opinion about attorney; opponent attorney mails opinion

to client; losing attorney sues other attorney for defamation. No dice, but even
this ludicrous suit does not result in sanctions. [Beck/Herrmann]

Beck and Herrmann miss, however, an especially interesting subplot. Wolk
settled the underlying case, Taylor v. Teledyne, No. CIV.A.1:00-CV-1741-]
(N.D. Ga.), on the condition that the order criticizing him be vacated. Did
Wolk's client suffer from a reduced settlement so that his attorney could avoid
having the order used against him in other litigation? (The discovery violation
complained about was apparently a repeat occurrence.) The district court
permitted a settlement that vacated the order, but its only reported inquiry into
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whether Wolk did not suffer from a conflict of interest and was adequately
protecting his client’s rights was Wolk’s representation to the court that the
client was alright with the size of the settlement. That begs the question
whether the client was fully aware of the conflict of interest; if._as seems to be
the case, the N.D. Ga. failed to do so, one really wishes courts would do more
to protect fiduciaries of plaintiffs’ attorneys before signing off on settlements.
338 F.Supp.2d 1323, 1327 (N.D. Ga. 2004), aff’d in unpublished summary per
curiam opinion (11th Cir., Jun. 17, 2005). (emphasis supplied).

A copy of the April 8, 2007 blog is attached and marked Exhibit “17.

16.  Wolk immediately provided the Internet Bullies with proof of the falsity of that
article and asked, in fact, demanded that it be removed from the internet, which the bullies
refused. Wolk did not even personally handle the discovery in the Taylor case, and thus the
order critical of Wolk’s conduct during discovery in the Taylor case was issued in error, but
more importantly Wolk ensured that his clients were protected by staying out of the
settlement negotiations, which were mediated by others. A true and correct copy of Wolk’s
April 9, 2009 e-mail to Defendant Frank is attached and marked as Exhibit “2”,

17. Moreover, the Taylor case was settled with no involvement from Wolk, and
the plaintiffs in the Taylor case had additional counsel other than Wolk, who independently
reviewed all aspects of the settlement making sure the plaintiffs in Taylor were well served,
received full value in the settlement and were completely satisfied with the result. Indeed, the
plaintiffs in Taylor received a settlement that far exceeded the value previously placed on the
case by an independent mediator.

18.  Most importantly, the Taylor case was settled before Wolk even requested the
Court vacate the mistaken discovery order, which the Court in Taylor eventually did.

19.  Aside from Wolk himself informing Overlawyered as to the falsity of its blog,
two independent lawyers directly involved in the Taylor case, Jason T. Schneider, Esquire and

John Kevin Griffin, Esquire, wrote separate letters to Overlawyered’s counsel, also
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confirming the blog was false. True and correct copies of the Griffin and Schneider letters are
attached hereto as Exhibits “3” and “4”, respectively.

20. In this regard, Attorney Griffin, who was counsel for one of the two plaintiffs
in Taylor, informed Overlawyered that the blog’s statements that the settlement was somehow
“compromised” in exchange for vacating the critical discovery order was “entirely false” as
there was “never consideration given or a quid pro quo offered for vacating the order.”
Indeed, as Griffin explained, the settlement was already reached before the Court vacated the
discovery order. (See Exhibit “3”).

21. Likewise, Attorney Schneider, who was also counsel in the Taylor case,
informed Overlawyered that the settlement had been reached before the Court vacated the
discovery order, and that the settlement amount actually exceeded independent valuations of
the case. As Mr. Schneider explained,

There is no question in my mind that the settlements reached
were completely separate from any request to vacate the
discovery order. The settlements reached were also well in
excess of any sums offered at the mediation. Therefore, to say

“it appears” that the clients” interests were somehow
compromised to get the discovery order vacated is wrong.

(See Exhibit <47,

22, Thus, Wolk provided the Defendants with all of the foregoing facts and
information, which conclusively proved that: (a) he did not sell out his clients; {b) he never
had a “conflict of interest”; (c) he fully disclosed all aspects of the case and settlement to his
clients and other plaintiffs’ counsel, all of whom independently reviewed and approved of the
settlement, which was well in excess of an independent mediator’s recommended settlement

value; and (d) he absolutely did not compromise the client’s interest in the settlement in
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exchange for vacating the court’s discovery order since the case was settled before the Court
even vacated the discovery order.

23, Although the Defendants never bothered to check the facts before posting the
blog, once Wolk provided Overlawyered with the actual, true facts, Overlawyered knew what
was contained in its April 8, 2007 blog was false.

24.  The Defendants nevertheless refused to remove the false blog, thereby
continuing to publish the blog with actual knowledge of its falsehoods. Worse, the defendants
made certain that their false blog was picked up with even more vitriolic commentary by the
Reason defendants and a myriad of other hate groups who are associated with them as an
internet bullying tag team.

25. Since the Defendants refused to remove the lies they posted, Wolk was forced
to file an action at law in this Court in August 2009, which Overlawyered removed to the U.S.
District Court for the Eastern District of Pennsylvania on diversity grounds.

26.  On August 2, 2010, the District Court granted the Defendants’ Rule 12{b)(6)
Motion to Dismiss, ruling that, despite Wolk having no reason to discover the defamatory
blog until April 2009, Pennsylvania’s “discovery rule” did not apply to toll the one-year
statute of limitations. A true and correct copy of the District Court’'s August 2, 2010
Memorandum is attached hereto as Exhibit “5”.

27.  Although the District Court’s decision was appealed to the Third Circuit, in the
meantime, Wolk has been forced out of court, without an adequate remedy at law, and
Overlawyered continue to allow the false April 8, 2007 blog to remain on their website even

though they know the allegations are categorically false.
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Wolk Becomes the Subject of Unrelenting
Character Assassinations

28.  After the District Court dismissed Wolk’s damages claim on statute of
limitations grounds, the Defendants immediately initiated a feeding frenzy of internet
blogging chatter further defaming Wolk, which included enlisting the participation of various

co-partnering blogging sites, like www.reason.com.

29.  Each of these websites appear to monitor and promote the other, forming a
type of co- partnering relationship, whereby blogs and comments published on one website
trigger the others to re-publish the same comments and make other comments, thereby
creating a swell of defamatory statements compounding the impact of the initial defamation.

30, In this regard, on August 6, 2010, a few days after the District Court’s
decision, Frank, the author of the initial April 8, 2007 Overlawyered blog, posted another

defamatory blog on www.Pointofl.aw.com, a partnership website affiliated with

Overlawyered. A true and correct copy of Frank’s August 6, 2010 bilog on PointofLaw is
attached hereto as Exhibit “6”.

31.  Frank’s PointofLaw blog addressed the decision in Wolk v. Olson as a victory
for “bloggers everywhere.” Frank, however, also summarized Wolk’s arguments in the
District Court, stating Wolk “argued that the statute shouldn’t start to run until the plaintiff
reads (or, de facto, claims to have read) the blog post.” See Id.

32. By characterizing Wolk’s allegations in the District Court as “de facto claims,”
the defendants were once again defaming Wolk by directly implying that Wolk lied in his
court filings as to the timing of when he read the first defamatory Overlawyered blog, but
what the defendants knew and Wolk didn’t when they filed their Motion to Dismiss was that

the article that perpetrated Wolk’s lawsuit was in fact published within a year of his lawsuit,
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so everything they said about Wolk missing the statute of limitations was entirely false. A
true and correct copy of Plaintift’s Rule 60 Motion is marked Exhibit “7”.

33, In an effort to further incite even more defamatory internet blogging the
defendants on his Point of Law blog referred to other co-partnership blog websites such as

www.reason.com and www.popehat.com, which contained additional false and defamatory

statements about Wolk. (See Exhibit “67).

34.  For example, the blog on www.reason.com to which

35.  Frank referred was posted by Defendant Sullum on August 6, 2010, and it was
entitled “Lawyer trying to protect his reputation as an Effective Advocate Misses Deadline for
His Libel Suit.” A true and correct copy of Sullum’s August 6, 2010 blog on Reason.com is
attached hereto as Exhibit “8”.

36.  The title of the August 6, 2010 Reason blog was clearly defamatory and held
plaintiff up to ridicule in that it intended to and did falsely imply that Wolk was an
incompetent lawyer because he missed the deadline for his own lawsuit, when by that time
and now they all knew Wolk’s lawsuit was timely filed.

37. Further, in his August 6, 2010 Reason blog, Suillum also implied that Wolk
was lying in the District Court about not Googling himself until April 2009, and further
implied that Wolk was guilty of filing a previous frivolous lawsuit by “bully[ing] an aviation
news website into a thoroughly abject capitulation and apology.” See /d.

38. Most significantly, Sullum’s August 6, 2010 Reason blog republished almost
the entirety of the utterly false and defamatory April 8, 2007 Overlawyered blog, and thus
again accused Wolk of breaching his ethical and fiduciary duties by selling out his client’s

interest in the Taylor case. See Id.
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39. Not to be outdone, on August 9, 2010, three days after the defamatory Point of
Law and Reason blogs, Overlawyered published its own blog concerning the District Court’s

decision in Wolk v. Olson, which again touted the decision as a victory for free speech.

Significantly, the blog referred readers back to Frank’s defamatory August 6, 2010 blog
posted on PointofLaw.com. A true and correct copy the defendants August 9, 2010 blog
posted on Overlawyered.com is attached as Exhibit “9”.

40. When Wolk was alerted of the defamatory August 6, 2010 Reason blog, he
immediately sent notice to the Reason Defendants, demanding that they remove the
defamatory blog since it re-published the initial April 8, 2007 Overlawyered blog as well as
completely new false and defamatory statements.

41.  The Reason Defendants, predictably, refused to remove their blog. Instead, to
further impugn Wolk, on September 16, 2010, Reason, through Sullum, published a second
blog entitled “Who You Calling Touchy?,” in which Reason published a portion of Wolk’s
demand letter for the sole purpose of inciting additional defamatory comments from Reason’s
bloggers. A true and correct copy Sullum’s September 16, 2010 blog post on Reason.com is
marked Exhibit “10”,

42, As aresult, a thread of comments from Reason’s anonymous bloggers ensued,
creating a feeding frenzy of outrageously defamatory statements, some of which came from
those affiliated with the Reason Defendants and all of whose identities the Reason Defendants
refuse to divulge.

43.  The Reason Defendants knew exactly what they were inciting in publishing
their blog “Who You Calling Touchy?,” and intended to incite the defamatory feeding frenzy

that ensued, knowing that it would be picked up by Google and other internet search engines.
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44.  As a result, Wolk has been shamelessly and falsely accused of the most
heinous crimes imaginable (See Ex. 10).

43, Wolk immediately demanded that the Reason Defendants remove the
defamatory blog and its comments, and produce the identifying information of the anonymous
bloggers who hideously libeled Wolk on their site.

46. While the Reason Defendants eventually removed the bloggers’ hideous
comments, they still refused to remove the blog articles themselves, and further ignored
Wolk’s requests for the information identifying the anonymous bloggers.

47.  Further, although the Reason Defendants “removed” the bloggers’ comments
from its sites, because search engines like Google “cache” or store historical information from
blogs and websites, to this day one can still find the “cached” comments through Google and
other search engines. See Google search of Wolk attached hereto as Exhibit “117,

48.  What the plaintiff could not have known and just leamed on November 22,
2010 was that Overlawyered and their counsel falsely misrepresented to the federal judge that
the article sued upon was published on April 7, 2007, when in fact it was republished with
different tags, links and SEOs in May, June and July 2008 making its republication well
within the year plaintiff filed his lawsuit. Thus, every article by Reason, every blog and every
criticism was utterly false. (See Exhibit “77.)

49.  What the defendants were obligated to do and did not once they leamed of the
falsity of their publications, and it was demanded of them that they remove their articles from
the internet, was to remove the libel, which they have not done for two years and thus are
liable to the plaintiff, this time for failing to remove the articles not for just publishing them
again and again with enhanced tags, links and SEOs as well as through their surrogates for

which they are also liable. A Reason contributor and First Amendment scholar
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EugeneVolokh himself recognized this obligation in a party on his own website, a copy of
which is attached and marked Exhibit “12”.

50.  The defendants have, since the decision of the federal court procured by their
fraud and failure to act according to the canons of ethics as lawyers, then engaged in a
feeding frenzy shouting “Mission Accomplished” anywhere they could, including enlisting
their co-partnering sites, like Popehat.com, Law.com, Reason.com and many others, to spread
the word. Each of these sites is a co-partnered site with Overlawyered, so that what is
published on one is a trigger for the other to publish again and make other comments,
regardless of its truth and without any independent verification of anything.

51.  What the defendants did not bother reporting to any of these sites was that the
same federal judge who dismissed Wolk’s case on statute of hmitations grounds told the
defendants through their lawyers Overlawyered had published a defamatory article, that they
would lose on First Amendment grounds, and that they should remove it from the internet.
They also never told the sites that they in fact had republished the article with the enhanced
tags, links and SEOs three times within the Statute of Limitations the court said was
applicable to the Wolk lawsuit and they had fraudulently failed to tell the judge and Wolk
about it. So Wolk had filed his lawsuit in time.

52.  Instead, the defendants published the following article stating:

Wolk v. Olson: Overlawyered in the news
by Walter Olson on August 9, 2010

While 1 was away in recent days, a news story about this site drew wide
coverage in the press. U.S. District Judge Mary McLaughlin last week
dismissed a defamation lawsuit filed by Philadelphia aviation lawyer
Arthur Alan Wolk against me, Overlawyered, and co-bloggers Ted
Irank and David Nieporent over a blog post that Ted published on this
site in 2007. Judge McLaughlin ruled (PDF) that the claim was time-
barred, notwithstanding Wolk’s argument that the operation of the
statute of limitations should have been stayed based on his claim that
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he was unaware of the post until 2009, when he says he first performed
a Google search on his own name.

The judge’s dismissal of the suit was covered in Law.com/The Legal
Intelligencer, the ABA Journal, Legal Ethics Forum, and many other
blogs and publications wetl known to our readers. All of us are grateful
to attorneys Michael N. Onufrak and Siobhan K. Cole of White and
Williams in Philadelphia, who represented us. Had the judge not ruled
in our favor on the threshold statute of limitations 1ssue, we are
confident that we would have prevailed based on the post’s protected
status under the First Amendment. Wolk has filed a notice of appeal in
the action.
For readers’ protection as well as our own, we are obliged to
discourage discussion in our comments section about these
developments. We regret the curtailment of free controversy.
More: Ted at Point of Law.

(See Exhibit “9™).

53.  That article was intended to trigger a pre-arranged and conspired re-publication
of the earlier defamatory article with commentary by other sites who, with the encouragement
of all the defendants knew it to be false, who knew it was not protected by the First
Amendment, who knew that it would engender another lawsuit, and who used it to further
incite, encourage and further disparage and defame the plaintiff because their colleagues, like
Reason, and Sullum, were as bereft of any intellect, talent and honesty as were Olson, Frank
and their encouraging, conspiring and supervising trustees of Manhattan, Enterprise, Cato and
Reason.

54.  The article by Frank, with its links to other sites that repeated the original
Frank article he knew or had reason to know would re-publish the original defamatory article
with commentary and was for the sole purpose of having others do what Frank had already
been told he should not do which is continue the publishing of the defamatory article. Frank,

Olson and the other Internet Bullies and defendants have yet to remove the false and

defamatory articles from the internet.
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1 55, What plaintiff did not know and what was revealed on November 22, 2010,
2 ||only after an exhaustive search of the history of Overlawyered by a Forensic 1T expert was
3 |[that Overlawyered, Frank and Olson manipulated their site and the internet, well within the
4 || one year that plaintiff had filed his lawsuit, so that subjects which have nothing to do with the
5 || plaintiff were linked to his name. These incluaed links to their false and defamatory articles
6 || when one used Google to search out plaintiff’s name as a lawyer to represent them in air crash
7 || litigation.

8 56. Dutifully, the Reason defendants, including Sullum and the rest of Internet
9 (| Bullies, on August 6, 2010 published an article entitled, “Lawyer trying to protect his
10 [[reputation as an Effective Advocate Misses Deadline for His Libel Suit”. (See Exhibit “8”).
11 57.  That article was intended to hold the plaintiff to false light by sarcastically
12 {|claiming that he must be a bad lawyer because he missed the deadline for his own lawsuit.
13 58. What Sullum and his cohorts failed to do, once again, was check the facts.
14 ||Instead, quoting wholesale from the lies that Overlawyered published, Sullum took it a step

15 || further again after doing nothing to investigate anything and said:

| 16 U.S. District Judge Mary McLaughlin did not question the plausibility
of this story, which suggests that a notoriously sensitive lawyer who
17 had sued over online criticism back in 2001 did not think of Googling
his own name until he learned about this esoteric technique in 2009.
' 18
59.  This remark without any independent inquiry accused Wolk of lying to the
19
Court when in truth and in fact Wolk, not quite as narcissistic as the defendants, never
20
Googled his name until attending the CLE because Google wasn’t his search engine and the
21
‘ other search engines didn’t publish the lies about him.
3 22
W 60. Sullum also mischaracterized the Statute of limitations issue by wholly
1
23
;ﬁ;i ignoring the Discovery Rule which Wolk asserted and which was the subject of four
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Pennsylvania Appellate cases in his favor, totally ignored by Judge McLaughlin even though
the Pennsylvania Supreme Court required that question in any case be decided solely by a
jury, thus holding Wolk up to false light as if he were inept. Worse, Sullum failed to point
out Wolk was represented by counsel, not pro se, thus the arguments made to the court were
counsel’s arguments not some figment of Wolk’s imagination and lastly Sullum ignored
what he knew or should have known being an internet manipulator, which was that
Overlawyered, Frank and Olson had republished the article with enhanced tags, links and
SEOs well within the one year Pennsylvania statute of limitations and that Wolk had filed on
time.

61.  Sullum wasn’t satisfied with his totally false and totally foundationless
criticism of Wolk. Sullum claimed further that Wolk had used a defamation suit to bully an
aviation news website into a thoroughly abject capitulation and apology for criticizing his
$480 million verdict he had won from Cessna.

62.  The false innuendo of such a remark was that Wolk somehow bullied a
multimillion dollar publishing entity and its controlling editors to settle when they were
represented by one of the biggest and toughest Philadelphia law firms was pure fiction. Had
Sullum done any research of his own, something he just can’t bring himself to do because he
isn’t an ethical journalist, he would have learned that Wolk had provided proof that his
lawsuit was valid and that proof led to an appropriate settlement with all the money paid
going to charity. Sullum was wrong on the facts again but he was instead satisfied to ignore
the very journalistic principles that any university would have taught him had he attended his

class on the required ethics of journalists.
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63. Sullum then went on to falsely claim that had Overlawyered not won because
Wolk “missed the deadline” “he (Wolk) would have lost the case, since the comments to
which he objected are a constitutionally protected combination of fact and opinion.”

64.  That statement is also false and had Sullum done a stitch of research or
contacted a real lawyer instead of one of the ultra right wing anarchists his Reason
Foundation likes, he would have learned that as a legal matter a combined fact and opinion,
which was never the Overlawyered’s libel anyway, is not Constitutionally protected at all
and Wolk missed no deadline, rather he learned about the libel too late in one court’s
opinion. The innuendo was that Wolk is somehow less of a lawyer because of the relative
obscurity of the Overlawyered blog that is visited by the fringe element of legal society was
too obscure even for Wolk to know about.

65.  Had Sullum done anything to research his trash he also would have learned
that Judge McLaughlin told Overlawyered’s counsel that he would not win on First
Amendment grounds as the article was clearly defamatory and that Overlawyered, Olson,
Frank and his lawyers White and Williams and Onufrak hid from the federal judge that the
article was republished three times within one year of Wolk’s suit thus making the statute of
limitations defense non-existent and the dismissal a fraud.

66.  Hoping against hope that the major damage was over and the Third Circuit
would decide to follow Pa. law as it is bound to do or refer the matter to the Pennsylvanma
Supreme Court for a reaffirmation of its opinion that the “Discovery Rule™ applies to “any
case” the plaintiff was surprised to see yet another article on Google this time posted by
Sullum and Reason at the behest of Olson, Frank and Overlawyered and in conspiracy with all
the foundations and their trustees that bring nothing to the American table but denigration,

financial manipulation, recession, and joblessness at taxpayer expense.
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67.  The article was written by Sullum, who like his internet bullying conspirators,
fact check nothing, investigate nothing, contact no one but join with the other putative
journalists to do evil to the plaintiff who was and 1s totally innocent and by so doing violate
every ethic of journalism.

68.  The second Article entitled “Who are you calling Touchy?” (See Exhibit “10™),
published an e-mail sent by Plaintiff to Sullum to warn him to cease and desist his defamatory
actions or face a lawsuit for his false rewriting and republishing of the Overlawyered article.
Reason actually has a tag, link or SEO for Overlawyered and Overlawyered for Reason.com
so they can readily reciprocate publishing their hatred on the internet.

69.  Plaintiff reached out to unethical Sullum and Gillespie to try to understand
why they would just pick up on such an obviously false article of Overlawyered and make it
even more vicious as if Sullum had done something to investigate further the facts,
circumstances and events leading up to article.

70. What Wolk did not know, and could not have known, was that there was never
an intention to act in an ethical or honorable way by Gillespie and Sullum but rather they were
trying to incite their bloggers to attack Wolk so they could get a blog going that would tear
Wolk to shreds, some of whom were affiliated with the Reason Defendants, and whose
prearranged libelous attacks were part of the way Reason.com enlarges its audience.

71.  Sullum instead published the article again and the libel again but added the
plaintiffs description of events and the substance of what the independent lawyers in the
Taylor case had written.

72.  The entire purpose of the blog entitled “Hit & Run” by Overlawyered is to

incite a frenzy of bloggers and then use that frenzy which they publish and republish to bring
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fresh energy and more readership to their site, then they run and hide behind their super rich,
right wing benefactors. (See Exhibit “107).

73. The defendants knew exactly what they were inciting and intended that it
would let loose all the inmates from the asylum, knew that it would be picked up by Google
and other internet search providers, which Reason.com is not, and the libel would travel the
world in a nanosecond which it did. What plaintiff did not and could not have known is that
this entire escapade was orchestrated and manipulated by Frank, Olson, Overlawyered and the
remaining defendants in a conspiracy of no supervision, carelessness and recklessness for the
truth and deliberate encouragement for the financial benefit of all the remaining defendants,
and was accomplished either by themselves under pseudonyms or their conspirators at their
direction and instigation.

74.  The plaintiff Arthur Alan Wolk, a respected lawyer, a resident of Philadelphia
for 67 years, a father of two, (one a lawyer himself), and a grandfather, active socially in
Philadelphia charities is none of the things he has been accused of by defendants, has been
falsely accused of heinous crimes at the instigation, behest and connivance of all these
defendants who engage in this for sport, for publicity for their sick causes, to destroy a
successful lawyer as one more defense notch in their defense of air crash cases and to enhance
the financial condition of the defendants.

75. Wolk immediately warned Sullum and Gillespie that they would be sued and
demanded the identities of the anonymous bloggers who hideously libeled Wolk on their site,
a request which was refused.

76.  The bloggers postings were removed from that article and Wolk once again
reached out in an effort to get Reason’s counsel to reason with his clients since the damage

had been serious and was likely to become even worse to no avail. Instead defense counsel
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wanted the plaintiff to write him a legal brief why his clients should comply with plaintiff’s
reasonable requests which this lawsuit is the first step at compliance.

77.  Hopeful once again that the defendants would attempt to act in an honest,
ethical and conciliatory fashion after again falsely accusing the plaintiff of selling out his
clients, Wolk yet again reached out to the defendants though their lawyer, but Gillespie and
Welch, piqued at having to be honorable, honest and fair minded had to put their two cents in
by publishing yet another incendiary and totally false article, a true and correct copy of which
is attached and marked Exhibit “13”.

78. That article, entitled “A Note to Our Commentators”, instead of admonishing
them for being the filthy animals who violated the criminal savings provisions of the

Communications Decency Act and numerous State Criminal Codes, re-incited a riot by

stating:
“A short while back we published two blog posts about attorney
Arthur Alan Wolk. We did so because exercising and defending free
speech is fundamentally what Reason is about. That especially includes the
freedom to criticize lawyers, particularly when their behavior warrants it.”
(See Exhibit “13™).

79.  The innuendo of that article was that the selling out of Wolk’s client
that was previously written about was warranted and the charge that he bullied an
aviation site into settling and apologizing to him was also true two charges that are and
were entirely false.

80. Worse the entire purpose of that article which was neither necessary
nor accurate was to incite their bloggers further, an invitation to take off and kill

Wolk, this time either verbally or actually.
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81.  And kill Wolk they did by repeating on another blog on another article
on Reason.com about the First Amendment where they pilloried Wolk just as they
knew the article would do with a repeat, but even more vile accusations of heinous
crimes, which of course made it to Google’s first page. This publication occurred so it
would appear on Google over a weekend when Reason’s counsel was unavailable for
Wolk to reach and indeed it wasn’t until the following Tuesday that the sites were
cleared and Google cached but by that time the charges of a crime more horrible than
any was viewed by tens of millions.

82.  These defendants all knew what they were inciting and what they were
risking for Wolk that would be entirely unrelated to anything he could possibly be
guilty of.

83.  These defendants were warned that such statements and unfounded
charges would make it impossible for Wolk to live in his community or anywhere else
not to mention the impact on his children.

84.  Undaunted the defendants all acting in a conspiracy designed to separate
plaintiff from his well deserved and well earned reputation for honesty and fair dealing and
his success as a lawyer were not satisfied, they needed to erase him as a human being.

85.  That article by Gillespie and Welch restates the falsity, confirms that Wolk’s
“behavior” should be criticized, which is presumably the alleged selling out of Wolk’s clients
which Sullum and Overlawyered falsely accused him of, and worse.

86. The articles in No Reason, Pope Hat, Law.com, and others were all with the
connivance, concerted action, intention to defame, do evil, aggravate the damage to the
plaintiff that is the touchstone of the espoused illegal purposes of Manhattan, Enterprise,

Cato, the Trustees, Reason Olson, Frank and Overlawyered.
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87. But Frank and his pet character assassination rag, Overlawyered, was not to be
silent because Olson and Frank didn’t want to outdone, so After the decision of Judge
McLaughlin which while silent on the issue of First Amendment never addressed on the
record their legal obligation to remove the false posting which is one of the subjects of this
lawsuit, directed their readers to a “must-read analysis by Jacob Sullum at Reason; further
commentary at Popehat; DBKp; Instapundit...” In that article Frank who can’t seem get over
himself and his utter lack of scholarly peer reviewed anything, claims that Wolk lied to the
federal court when he said: “but the plaintiff argued that the statute shouldn’t start to run until
the plaintiff reads (or, de facto, claims to have read) the blog post.”

88.  This false statement once again holds Wolk up to false light and claims he lied
to the judge without even a hint that such is true, which it isn’t. Worse, it was written when
these defendants were aware that Wolk had filed his lawsuit on time, and they had lied to a
federal judge, to Wolk and to his counsel.

89. Frank made such an statement of fact, his words, without making any effort to
see if that were true, never asking for metadata, computer data, search engine information or
anything else that would have confirmed that Wolk had never Googled his name before the
CLE suggested he do so.

90.  The innuendo was that Wolk lied to the Court, that his lawyer lied to the Court,
that Wolk was inept for not knowing about the nut ball group that is Overlawyered.com. all of
which is just further evidence of Frank’s unwarranted sense of self importance, without telling
anyone that the article wasn’t on Google until within the year Wolk filed his lawsuit.

91.  Each time the defendants dirtied the plaintiff’s name Wolk made the effort to
ask and then demand from the Foundations and their Trustees that the libel be removed and

each time he got stonewalled long enough to get counsel involved to encourage the repeat of
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1 |[the libel as some sort of protected speech when they knew that at least one judge had already
2 ||said it wasn’t.
3 92.  The plaintiff in an effort to mitigate the damage done non-stop by the
4 || defendants had to hire a Forensic IT consultant to help clear the internet of the false and
5 || damaging postings by the defendants.
6 93. One such effort was to post a biography on Wikipedia, an internet
7 ||encyclopedia, which highlighted Wolk’s substantial accomplishments to advance aviation
8 |{safety ironically a career that allows the defendants to fly around the world safely in their
9 || private jets at taxpayer expense, another deduction paid for by the Americans whose wealth
10 |jthey stole, which is untouched by defendants’ frenzied criticism of Government and its
11 |l institutions.
12 94, Olson, and Frank who worked for Manhattan to further its interests in tort
13 || reform, with the connivance, assistance and conspiracy of Frank and Overlawyered stalked
14 || the plaintiff and when the complementary posting appeared they posted every deleterious and
15 || false thing they could dredge up to do even further damage. Conspicuous by its absence
16 | however was any mention that Olson, Frank, Overlawyered, White and Williams and Onufrak
17 || had lied to the Court to obtain their dismissal by fraud.
18 95.  Plaintiff investigated and learned that the stalking of plaintiff by Olson and
19 || Frank and Overlawyered has continued non-stop since 2001 with false and ugly articles
20 || posted by them periodically saying falsely that plaintiff bullied Avweb into settling a libel
21 [|case the monies from which went to charity and belittling every accomplishment Wolk has
i 22 || made since then.
23 96.  Plaintiff, even after all of this hatred was spewed upon him by defendant

internet stalkers, hired, paid for, encouraged and published by the other defendants and
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encouraged collaborated in permitted and benefitted from by their trustees, tried to warn the
trustees of the sham charities that they would be sued if they did not do their legal duties to
cause the putative non-profit organizations to stop this ultra vires, unlawful even criminal
activity, a copy of which letter is marked Exhibit “14”.

97. Even after warning them and appealing to them to stop this damage they
arrogantly flaunted their ill-perceived and more ill-begotten power to blow off the plaintiff’s
demands and encourage the defendants to do more and worse.

98.  What plaintiff did not know and could not have known was that while the
Underlawyered defendants’ lawyers, White and Williams and Onufrak were telling the
Federal Court that the defendants were innocent and had only published the article on April 7,
2007, they knew that the defamatory articles had in fact been republished with enhanced tags,
links and SEOs within a year of the plaintiff’s lawsuit which made even their twisted and
legally unfounded Statute of Limitations argument moot. Instead of informing the court,
which all the lawyer defendants, Onufrak, Olson and Frank were ethically obligated to do,
they got their dismissal under fraudulent and false pretenses,

99. White and Williams and the Overlawyered, knowing that they fraudulently
induced the Court to dismiss on grounds that were entirely false, then went on a “Mission
Accomplished” campaign in The Legal Intelligencer in Philadelphia, The Philadelphia
Business Journal, and on a White and Williams blog touting their victory as well founded in
law and fact and ridiculing plaintiff as a lawyer when they knew they had gotten their
dismissal by fraud and had lied to the Court.

100.  The articles in The Legal Intelligencer, The Philadelphia Business Journal and
the White and Williams blog are attached and marked Exhibit “15” and nowhere mention that

the Overlawyered articles for which plaintiff had filed suit had been republished with
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enhanced tags, links and SEOs which these lawyers knew from legal precedent made such
publication a new publication with no protections whatsoever from the “republication rule.”

101.  The trustees and their organizations, the sham tax exempt organizations, have
no doubt investments in the companies that Wolk sues including, Textron Inc., The Boeing
Company, Piper Aircraft Company, United Technologies, Honeywell and the many others for
whose interests they illegally lobby, illegally make false accusations and use libel of the
plaintiff’s lawyer as the defense du jour of aircraft crash cases in their further efforts to
undermine the civil justice system, exactly what the judges of this court warned in the CLE
that began Wolk’s inquiry.

The Damages Suffered

102.  When Plaintiff’s at law suit was dismissed on statute of limitation grounds,
falsely obtained as it was and is timely filed, plaintiff filed an Equity action in the Court of
Common Pleas of Philadelphia, as he was without a remedy at law.

103.  Defendant Sproul and her firm acting for Reason.com and their affiliated
defendants falsely removed the case to the federal court, in spite of the utter lack of diversity
jurisdiction, and then perjured a defendant to claim he was a resident of Florida and not
Pennsylvania where he lives.

104.  After an expensive investigation, it turned out that Sproul and her firm perjured
that defendant, which in fact he was a full time resident of Pennsylvania, that he voted in
Florida through his Pennsylvania address, and that as Judge McLaughlin said, this is just a tax

dodge.
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105. By fraudulently removing to federal court, Sproul and her firm deliberately
delayed plaintiff’s opportunity for injunctive relief, which also kept the lying blogs in place
for eight months.

106. In addition, Sprou! cost plaintiff more than $100,000 to hire investigators to
prove what she knew was true at all times, her client was nothing more than a tax cheat,
owning six businesses in Pennsylvania, living in a Main Line mansion, and not paying his fair
share of Pennsylvania taxes.

107.  This lawsuit is brought for the later false and defamatory publication, for
which suit was timely brought and with respect to which Overlawyered procured a dismissal
since the dismissal was based on the original publication of April 7, 2006, not the actual
publication of May 13, 2008, June 2008 and July 2008, thus there has been no dismissal o.f the
claim at Bar.

108.  This lawsuit is brought as a substitute for and not in addition to an Equity
lawsuit filed once the Federal Court dismissed under false pretenses the original at law
complaint.

109.  This lawsuit is not brought as a repetitive claim for anything that was actually
decided by any court, nor which was subject of a final disposition before its filing.

110.  The damages suffered by the plaintiff have been horrific.

111, The plaintiff has been accused of selling out his clients.

112, The “selling out his clients” false accusation has appeared on the internet, on
Google, and until the defendants deliberately fanned the flames was not on Yahoo or any
other search engine to plaintiff’s knowledge.

113, Solely as a result of the concerted action by these defendants the search

engines are alive with this false accusation.
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114.  The defendants have purposefully repeated the libel and enhanced the tags,
links and SEOs so that search engine software would pick up the libel and spread it
everywhere again and again but to even more diverse audiences than as originally published.

115.  The appearance of impropriety for a lawyer who is innocent is unspeakable
and fans the flames of hatred by the public, including jurors, for lawyers generally but
directed hatred primarily against the plaintiff by name.

116. Clients who would use Google to find more about a lawyer they might hire,
would never hire a lawyer who is alleged to have sold out a client and is claimed to be guilty
of heinous crimes.

117.  Jurors who see that a lawyer is accused of selling out his client have no belief
in what the lawyers says in trial.

118.  Judges who would Google a lawyer charged even falsely with selling out a
client would never believe that lawyer about anything, nor accept his pro hac vice which is
vital to the plaintiff’s nationwide practice.

119.  The emotional toll and physical toll has been unspeakable.

120.  Plaintiff does not sleep, his back pamn from his own airplane crash of some
years ago has become on some days disabling, but painful every day, he takes medication for
pain and to reduce the highs and lows that this emotional roller coaster has put him on, the
plaintift’s post traumatic stress disorder is back with a vengeance and resurgent nightmares
and daymares of his crash occur frequently and plaintiff’s new business is impacted as well as
business relations generally.

121, Plaintiff does not show his face at Bar functions, or social engagements where

members of the Bar may be present in numbers.
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122, Plaintiff has had to explain to his children that he is innocent and will defend
himself and he has incurred hundreds of thousands of dollars in legal fees thus far.

123.  Plaintiff’s retirement is threatened as his ability to sell his practice to his
associates since the defendants have reduced or eliminated its value.

124, Plaintiff has to work harder, incur more expense, and litigate more cases to
either trial or very close because defense lawyers are emboldened for what they mistakenly
see is a weakened lawyer.

125.  Plaintiff must file repeated lawsuits at great personal expense to seek redress
from the rapidly deteriorating nature of the internet libel inflamed, instigated and conspired in
by all defendants.

126.  Plaintiff is unable to clear his name because defendants continue to stalk him
on the internet and prevent it being cleansed of their defamation and false light.

127.  The defendants have stolen the plaintiff’s good reputation personally,
impinged upon his professional reputation, attempted to inflict emotional disturbance,
interfered with client, juror and judge relations.

128. In a recent incident a seller of an aircraft refused to do business with Wolk
because of what he read by defendants on the internet.

129, The defendants, in spite of warnings given, drafted their briefs and filings with
the Court for publishing by the internet, not for lawful, legal purposes — the idea being to
observe the legal process to excoriate the plaintiff falsely and without regard to what the
Court did, published it on the internet so no matter what the outcome on law or equity they
could still attain their goal of ruining the plaintiff.

130. Defendants have procured false affidavits, filed false briefs, prolonged the

litigation, improperly removed the case to Federal Court, abused civil process, interfered with
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criminal prosecutions of internet stalkers, committee obstruction of justice, interfered with
plaintiff’s actual and prospective client and business relations, have stolen his property.

131.  In short, the defendants did what they intended to do, cause emotional upset
and physical and economic harm...but that was not enough for them.

132, The stress from the defendants’ false and irresponsible accusations have
aggravated plaintiff’s post traumatic stress disorder, originally caused by an airplane crash in
1996 which he had pretty much under control until this happened.

133, The plaintiff now suffers daily episodes of flashbacks, repetition syndrome,
sleep disorder, heightened startle reaction and depression all reinvigorated by the relentless
pounding he has and is receiving at the hands of the defendants who intended it, caused it,
aggravated it and continue to bring it on.

134, The plaintiff in the same aircraft accident suffered a severe back fracture
requiring multiple surgeries which had brought him chronic pain aggravated by stress.

135.  Plaintiff wrote a book entitled “Recollections of My Puppy”, a book for adults
and children, all of the proceeds from which go to animal rescue. The false charges by
defendants have utterly killed that book and the charitable purpose Wolk intended.

136. As a sole result of this trauma deliberately delivered, plaintiff has daily
unremitting pain and disability related to the stress of having to deal with defendants wicked,
malicious, vile and false accusations twisted in multiple forms by multiple associates and
affiliates all with the connivance, encouragement, request and concerted action one with
another and unchecked by the Trustees who continue to suck the blood of the American
people by writing off their contributions to destroy the nations institutions while they enjoy a
free ride on the backs of the less fortunate,

Wolk’s Irreparable Harm

Page 32 of 73
COMPLAINT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

137.  The damages suffered by Wolk have been horrific, but damages are not enough
and cannot provide an adequate remedy.

138.  Wolk has been falsely accused of selling out his clients, virtually the worst sin
a lawyer can commit.

139.  Worse, such false allegations have been spread over the internet, and now even
a “Googling” of Wolk’s name by a client, juror or judge reveals these accusations, which will
exist in perpetuity due to the nature of the internet medium. The harm from such accusations
may never be fully ascertained.

140.  Further still, Reason have purposefully repeated the initial April 8, 2007
defamatory statements and published entirely new defamatory statements, all of which was
intended to and did incite a feeding frenzy of blogging activity resulting in anonymous
bloggers falsely accusing Wolk of heinous crimes. To this day, accusations linking Wolk to
these crimes can still be found on search engines.

141. The defendants refuse to remove their false and defamatory statements, refuse
to divulge the identities of those bloggers who falsely accused plaintiff of heinous crimes,
refuse to cleanse the internet of their falsities, all of which prevent plaintiff from restoring
some of his lost reputation.

142, Wolk has no adequate remedy at law to clear his name, but Equitable Relief.
This Court is respectfully requested to order all defendants to immediately remove their false

internet postings.

The Causes of Action

FIRST CAUSE OF ACTION
Plaintiff v. Defendants
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Libel and False Light

143.  Plaintiff incorporates by reference paragraphs 1 through 142 as though set
forth at length.

144. The statements of defendants on May 13, 2008, June 2008 and July 2008, and
first discovered by plaintiff on November 22, 2010, included:

a. “Wolk settled the underlying case on the condition the order criticizing
him be vacated”

b. “Did Wolk’s client suffer from a reduced settlement to that his attorney
could avoid have the order used against him in other litigation?”’

c. “(The discovery violation complaint about (sic) was apparently a repeat
occurrence.)”

d. “The district court permitted a settlement that vacated the order, but its
only reported inquiry into whether Wolk did not suffer from conflict of interest and was
adequately protecting his clients rights was Wolk’s representation to the court that the client
was alright with the size of the settlement.”

e. “That begs the question of whether his client was fully aware of the
conflict of interest if as would seem to be the case the N.D. of Georgia failed to do so, one
really wishes courts would do more to protect fiduciaries of plaintiff” attorneys before signing
off on settlements.”

145, In truth and in fact had the defendants fact checked anything, called anyone,
verified with independent plaintiffs’ counsel in Taylor or done anything that a lawyer or

journalist is duty and ethically bound to do they would have found that;
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a. Wolk did not and could not settle the underlying case on condition the
order criticizing him be vacated since Wolk wasn’t the lawyer handling settlement
negotiations but had removed himself due to the appearance of a conflict which he recognized
and dealt with ethically.

b. Wolk’s clients, not client, did not suffer from anything except an
excellent settlement with which they were pleased as were the independent lawyers
overseeing the settlement negotiations which took place before an independent mediator who
in fact recommended significantly less than the amount of the settlement. Nothing was asked
for, bargained for, reduced for, or negotiated with regard to the discovery order being vacated
in those settlement discussions, period.

C. Wolk was not involved in the discovery in the Taylor case at all, took
no depositions nor attended any, drafted nothing in discovery, reviewed nothing and had no
role except general supervision. There could not be a repeat occurrence because there was no
prior occurrence,

d. The court asked everyone whether the settlement was adequate and
approved of and knew the mediator and was aware that the settlement was more than he had
recommended and that no conditions were imposed by plaintiff for the amount of the
settlement. She also knew Wolk had zero involvement with discovery in the case and upon
reflection had to have seen that The Wolk Law Firm made full discovery, cooperated fully in
discovery, provided full disclosures and was innocent of her discovery order in any event
otherwise she would not have vacated it.

€. Had there been even the slightest investigation the defendants would
have learned that the case was settled first by others and then and only then did Wolk in

writing ask the clients and their lawyers for a few days to inquire whether the judge would
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vacate the discovery order. Everyone, plaintiffs, their lawyers, the defense lawyers and the
insurers agreed as well that the request could be made and they would join in it. Only then did
the court vacate the order.

146.  The entire focus of Overlawyered, and its minions of unethical lawyers and
putative journalists, was not to raise a legitimate issue as had Beck and Herman who wrote a
fair and balanced article on the same subject. But instead Overlawyered, Olson, Frank’s
article was written to attack and hold Wolk up to false light and to injure him because he was
a lightning rod in his profession due to his success and willingness to fight even if faced with
challenges that would cause most lawyers to put their tails between their legs and run home.

147.  The message of this internet bullies’ article is simple: that Wolk is unethical in
the practice of his profession, that he sells out his clients for personal gain, that he is guilty of
repeated discovery violations and thus abuses his profession and that he is guilty of the crime
of fraud, conflict of interest and misrepresentation to the courts none of which is true.

148.  The article as originally published and republished and republished again and
again 1s false, knowingly false and not protected speech and was written and rewritten with
utter disregard for its falsity, with nothing done to verify the facts and even less done to fact
check it for truthfulness in reckless disregard for the damage it would do to the plaintiff.

149.  The publications of the defendants was willful, deliberate, unjustified and
nothing but character assassination to harm the plaintiff and enhance the fortunes of a group
of people who have anointed themselves as America’s intelligencia, but who bring no
intelligence to that self laudation.

WHEREFORE, plaintiff demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.
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SECOND CAUSE OF ACTION

Plaintiff v. Defendants

Conspiracy to Interfere with Actual and Prospective Contractual Relations

150.  Plaintiff incorporates by reference paragraphs 1 through 149 as though set
forth at length.

151.  The entire purpose of these defendants is to enact tort reform by getting rid of
the proponents of tort liability, the plaintiff being in the forefront.

152.  The plaintiff's work has been highly visible and somewhat controversial
because rather than being cowed or bought off by multi-billion dollar corporations like the
defendants, plaintiff has fought tirelessly for his clients, supported and schooled more than a
1000 children over his career by making those who have killed their parents pay for their
deaths.

153, The plaintiff is well known for never giving up, and for giving every ounce of
energy and effort and much of his fortune for his clients.

154, The defendants have no way to defend against this zeal so they have chosen
instead to not defend the cases but try to so destroy the plaintiff’s reputation so that clients
will not come to him, that judges and juries will not believe him, and Courts will not admit
him to practice.

155.  The entire purpose of engaging in this continuing course of conduct even after
being shown that what they have said is totally false can serve no other purpose but to
discredit plaintiff at the Bar, ruin his prospective client base, interfere with relationships he
has with existing clients, referral sources, other lawyers, jurors and judges and business

relations to the plaintiff’s detriment all without any legal justification whatsoever.
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156. The defendants willful, deliberate and intentional interference with plaintiffs
existing and prospective business and client relationships is ill motivated, deliberate,
unjustifiable, outrageous and intended to cause economic and emotional harm to the plaintiff
and to put him out of business.

157.  As a result of the willful, deliberate, outrageous and unjustified conduct by the
defendants the plaintiff demands punitive damages.

WHEREFORE, plaintift demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.

THIRD CAUSE OF ACTION

Plaintiff v. Defendants

Conspiracy to Inflict Emotional and Physical Harm

158.  Plaintiff incorporates by reference paragraphs 1 through 157 as though set
forth at length.

159.  The defendants knew or should have known that their continuing efforts to
destroy the plaintiffs’ reputation given that he has children, a grandchild and a good
reputation in his field and in his community would ultimately take a toll on him physically
and mentally.

160. The defendants intended that very result when they delivered a message
through their lawyers after the federal court opinion that, “Wolk can get fucked, we’re not
removing anything from the internet”. In fact, prior to the Court’s decision, Onufrak and
White and Williams had falsely represented that regardless of the decision, the defamatory

postings would be removed from the internet
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161.  Aside from the arrogance and filth associated with such a remark, but certainly
not unexpected from lawyers who arrogate to themselves to commit fraud on the court and
deception and misrepresentation to the Court and the public about the plaintiff. This spoke
eloquently for the defendants and just how much credence they gave the federal judge’s
admonition to get the libel off the internet and common sense and decency that a lawyer is
honor bound and ethically required to possess and exercise.

162.  In short the defendants did what they intended to do, cause emotional upset
and physical harm...but that was not enough for them.

163. The stress from the defendants’ false and irresponsible accusations have
aggravated plaintiff’s post traumatic stress disorder, originally caused by an airplane crash in
1996 which he had pretty much under control until this happened.

164. The plaintiff now suffers daily episodes of flashbacks, repetition syndrome,
sleep disorder, heightened startle reaction and depression all reinvigorated by the relentless
pounding he has and is receiving at the hands of the defendants who intended it, caused it,
aggravated it and continue to bring it on,

165.  The plaintiff in the same aircraft accident suffered a severe back fracture
requiring multiple surgeries which had brought him chronic pain aggravated by stress.

166.  As a sole result of this trauma deliberately delivered, plaintiff has daily
unremitting pain and disability related to the stress of having to deal with defendants wicked,
malicious, vile and false accusations twisted in multiple forms by multiple associates and
affiliates all with the connivance, encouragement, request and concerted action one with
another and unchecked by the Trustees who continue to suck the blood of the American
people by writing off their contributions to destroy the nations institutions while they enjoy a

free ride on the backs of the less fortunate.
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WHEREFORE, plaintiff demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.

FOURTH CAUSE OF ACTION

Plaintiff v. Defendants

Conspiracy to Commit Assault

167.  Plaintiff incorporates by reference paragraphs 1 through 166 as though set
forth at length.

168.  Assault is the intentional unpermitted touching of one individual by another
with the intention to do bodily harm

169. The defendants knew or had reason to know that their continuing conduct
would cause severe injury to the plaintiff and knew further that if they didn’t stop inciting it
others would join in and make it worse.

170.  Notwithstanding plaintiffs continuing entreaties to stop inflicting this pain the
defendants scoffed and did more, incited more, corrupted more, conspired with more and did
more damage.

171.  The assault upon the plaintiff was the deliberate infliction of physical and
emotional pain by non-stop libeling of him.

172.  All the defendants either by agreement, tacit or otherwise, conscious
parallelism or otherwise conspiracy or otherwise sought to cause the hurt, inflict the damage
and injury and then aggravate it for sport.

173, As a result of the willful deliberate unpermitted touching of the plaintiff with

the intent to do harm, by the defendants plaintiff demands punitive damages.
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WHEREFORE, plaintiff demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.

FIFTH CAUSE OF ACTION

Plaintiff v. Defendants

Conspiracy to Engage in Internet Bullying

174.  Plaintiff incorporates by reference paragraphs 1 through 173 as though set
forth at length.

175.  The internet has the capacity in a computer nanosecond to destroy the
reputation credibility and profession of any private person‘s life if misused.

176.  The internet is unique in that unlike other mass media, the internet republishes
and renews yesterday’s news every time a computer is turned to a search engine or website.

177.  Therefore internet defamation is in a class by itself the way it can in an instant
wreak havoc with an innocent person and do so continuously.

178.  The defendants are internet manipulators, internet wannabees, internet
distorters, internet abusers, internet stalkers and internet bullies.

179.  The defendants use the internet not as the information superhighway it was
intended to be for the world’s benefit but instead a means in their own words to “Hit and Run
and to “Abuse” the victims they choose for sport.

180. The defendants manipulate the search engine process such that the plaintiff’s
name will come up even if the inquiry is on an entirely different subject and make it appear
that the Plaintiff’s identity is somehow relevant. For example, the defendants have
manipulated search engines to cause “Arthur Alan Wolk™ to come up under categories and

incite bloggers to accuse Wolk of heinous crimes (Ex. 10), none of which is true.
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181.  As adirect result of the use of these multiple tags and categories, search results
come up in multiple publications, thereby multiplying the damages to plantiff and
republishing in different form the archived libelous articles they have published about the
plaintiff,

182. It was and is the defendants entire purpose to hijack the laudable purpose of
the internet and instead use its immense power to instantly transform it as a means to
discredit, tarnish, destroy, diminish and interfere with the reputation of innocent people like
the plaintiff who may not agree with their twisted goals and their unethical and intellectually
vacant means to achieve them.

183. The defendants simply chose the internet to bully, stalk, or at least attempt to,
the plaintiff just like other internet bullies, who are just like them, and who bully children
until they commit suicide rather than face the abuse.

184. These leaches on our society who take the tax money of the poor,
impoverished, less fortunate, those struggling just to make it and use it to achieve their goals
to ensure they retain their billions have selected the plaintiff Arthur Alan Wolk as their next
victim, a big mistake.

185.  These defendants who are bullies in the basest sense have corrupted and
continue to misuse the internet to illegally lobby and influence legislation by distorting the
record of those like the plaintiff so as to use that distortion to foster their legislative goals, in
short lobbying to get tort reform.

186. The illegal and immoral, unethical hijacking of the internet to harm the
plaintiff was willful, intentional, outrageous and was solely intended to inflict harm by
bullying something that each of the defendants either individually or through their co-

conspirators and representatives continue to do all with the idea of harming the plaintiff.
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WHEREFORE, plaintiff demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.

SIXTH CAUSE OF ACTION

Plaintiff v. Defendants
The Failure to Remove False Information
From the Internet and Harassment by Internet

187.  Plaintiff incorporates by reference paragraphs 1 through 186 as though set
forth at length.

188. The defendants here are nothing but intentional internet bullies and stalkers
who incite others by their incendiary articles to further carry out their mission as expressed on
their websites to “Hit and Run” and “Abuse™ others.

189. These defendants read their e-mail and blogs and control them and eliminate
them if they are “irrelevant” to their articles’ focus.

190.  In these instances all the defendants knew or had reason to know that they
were inciting verbal and potentially physical violence against Arthur Alan Wolk and
deliberately destroying his reputation in violation of the Rules of Conduct of Google and
Yahoo.

191.  These defendants knew that by continuing to fan the flames of their compliant
trash they would engender unfounded accusations of heinous crimes, client sell-outs and
bullying through litigation and more.

192, Notwithstanding actual knowledge of the most atrocious harm being inflicted
on an innocent person they have incited, continue to incite, continue the non-stop libel and

harassment by internet in violation of the civil and criminal laws.
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193.  The entire purpose of this conduct has been to cause plaintiff harm and
advance the perverted sense of entitlement of the defendants’ conservative agenda.

194.  For the deliberate, willful, malicious, malevolent attempted destruction of
Arthur Alan Wolk, plaintiff demands punitive damages.

WHERETORE, plaintiff demands judgment against the defendants in an amount in

excess of $100,000, attorney’s fees, compensatory and punitive damages and costs of suit.

SEVENTH CAUSE OF ACTION

Plaintiff v. Defendants

Request for Injunctive Relief

195.  Plaintiff incorporates by reference paragraphs 1 through 194 as though set
forth at length.

196. The blog postings by the Reason Defendants on their website www.reason.com

were all false and defamatory as to Wolk in that, infer alia, the blogs directly stated and
implied that:

(a) Wolk was an incompetent lawyer because he missed the deadline for
his own suit;

(b)  Wolk lied to the District Court as to when he first learned of the April
8, 2007 Overlawyered Blog;

{c) Wolk was guilty of filing a frivolous lawsuit by “bully{ing] an aviation
news website into a thoroughly abject capitulation and apology;” and

(d) Most significantly, republished almost the entirety of the utterly false
and defamatory Apnl 8, 2007 Overlawyered Blog, once again accusing Wolk of breaching his
ethical and fiduciary duties by selling out his client’s interest in the Taylor case.

197.  Moreover, the Reason Defendants, through their false and defamatory blog

postings, intentionally created a forum in which Reason’s anonymous bloggers were
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encouraged and incited to further defame Wolk, leading to dozens of separate false
accusations that Wolk committed the most heinous crimes imaginable.

198. By encouraging and inciting its readers to further defame Wolk, the Reason
Defendants have contributed, in whole or in part, to the content of their anonymous bloggers’
statements.

199. Wolk has repeatedly demanded that the Reason Defendants remove their
defamatory blog postings, and in doing so, he supplied the Reason Defendants will direct
proof that their defamatory statements were absolutely false.

200. Nevertheless, the Reason Defendants have refused to remove their defamatory
blogs, despite being given actual knowledge that the blogs were false.

201. By refusing to remove the false blogs despite their actual knowledge that they
are false, the Reason Defendants have knowingly published falsehoods, and thus have acted
with “actual malice.”

202.  Through their online publications, the Reason Blogs have been disseminated to
thousands of individuals and continue to be disseminated to thousands more as they remain on
Reason.com and, as a result, the blogs appear prominently when Wolk’s name is used as a

search term on the enormously popular search engine www.Google.com and other similar

search engines.

203.  Indeed, although the Reason Defendants claim they removed from their
website the postings of their anonymous bloggers who repeatedly accused Wolk of heinous
cnmes, those same anonymous postings are still visible through the “cache” of search

engines, including on Google and Bing.
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204.  As a direct result of the Reason Defendants’ false and defamatory blogs, Wolk
has suffered, and continues to suffer, irreparable harm which cannot be fully compensated
through money damages.

205.  Further, Wolk does not have an adequate remedy at law since the harm to his
reputation, his career, and his law practice is difficult to measure.

WHEREFORE, Plaintiff respectfully requests this Court to exercise its equitable
powers to remedy the continuing damage caused by the blogs of the Reason Defendants by
issuing an injunction ordering the Reason Defendants: (a) to remove the false and defamatory
blogs about Wolk appearing on their website www.reason.com; (b) to ensure the defamatory
Reason Blogs are also removed from search engines that “cache™ or save the historical blogs;
and (c} identify all persons who published false and defamatory material about Plaintiff on
their sites.

The Court 1s also requested to award Plaintiff his counsel fees and expenses to obtain
this tnjunctive relief, as he has spent a fortune to correct what Defendants could have easily
corrected before Plaintiff incurred any legal expense, but have steadfastly refused despite
overwhelming evidence that the blogs were false and their actual knowledge of such falsity.

EIGHTH CAUSE OF ACTION

Plaintiff v. Defendants

Equitable Remedies

206.  Plaintiff incorporates by reference paragraphs 1 through 205 as though set
forth at length.
207.  Plamntiff has no adequate remedy at law because defendants refuse to comply

with the law about removing the libe!l from the internet.
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208. Plaintiff has no complete remedy at law because defendants wish to continue
to destroy him for sport.

209. Plaintiff has no complete remedy at law because defendants continue to violate
non-stop the criminal and civil laws of this nation.

210.  Plaintiff has no complete remedy at law because some of the defendants are
lawyers and continue to practice without sanction.

211. Plaintiff has no adequate remedy at law because injunctive relief for future
conduct may be unsustainable.

212.  This Court is asked to refer the actions of the lawyer defendants to their
respective Disciplinary Committees for proceedings consistent with the courts findings here.

213.  This Court is asked to refer the defendants to the States’ Attorneys General and
criminal prosecutors in the relevant jurisdictions for criminal prosecution of defendants for
internet stalking, harassment and bullying.

214.  This Court is requested to appoint receivers for the foundation defendants to
change their behavior and to avoid future unethical conduct including a cessation of internet
bullying as a means to advance their rabid political agendas and to require the Trustees to
fulfill the stated purposes in their foundations’ charters and cease and desist from ultra vires
defamatory conduct.

215.  This Court is asked to ask States Attorneys General to wind up the affairs of
these unlawful and non-law abiding foundations and to seek return of monies spent for illegal
purposes including internet bullying,.

216.  Plaintiff requests this Court to fashion such relief as it deems appropriate and
warranted under the circumstances, including but not limited to the referral to their respective

Supreme Courts Disciplinary Committees concerning the admissions of Onufrak, Olson,
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Frank and any other lawyer defendant so that disciplinary proceedings may commence for
their intentional, uncivil, fraudulent and criminal activities.

217.  Plaintiff requests this Court to order defendants to divulge the identities of all
bloggers who accused the plaintiff of a crime.

218.  This Court is asked to order the Trustees to cease and desist their abdication of
their legal responsibilities to manage and supervise Manhattan and Reason for solely
charitable or educational purposes, and to enjoin them from lobbying, acting in an ultra vires
manner, or contrary to the mandates of their charters.

219.  This Court is asked to order the Trustees, the officers, employees and other
defendants to disgorge all identifying information of their contributors and members, to notify
the Internal Revenue Service that they have violated the terms of their 501(¢)(3) status, and to
advise their contributors that they no longer have or qualify for tax deductible status for their
contributions.

220. This Court is asked to order all defendants to remove these false, defamatory
and accusations of heinous crimes postings about plaintiff.

WHEREFORE, plaintiff prays for such Equitable Relief as this Court deems
appropriate under the circumstances.

NINTH CAUSE OF ACTION

Plaintiff v. Defendants
Internet Stalking and Bullying
221.  Plaintiff incorporates by reference paragraphs 1 through 220 as though set
forth at length.
222, In an effort to reduce the damage from the conduct of the defendants’ non-stop

libeling of the plaintiff, in October 2010 he hired a Forensic Internet company to place
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truthful, favorable information about the plaintiff on the internet including Wikipedia an
internet encyclopedia. A true and correct copy of plaintiff’s Wikipedia site is attached and
marked Exhibit “16”.

223.  Nothing put on Wikipedia was false or misleading in any way.

224. The defendants, hell bent on torpedoing the Wikipedia attempt to minimize
their conduct’s impact on the plaintiff’s reputation, by themselves or some of their incited
adherents or their own employees, including but not limited to Frank and Olson, edited the
site with their false and defamatory logs so plaintiff could not effectively restore in some
small way his reputation. Defendants created another site on competing internet encyclopedia
to trash the plaintiff with all of their false, misleading and false light articles and blogs which
multiplied the plaintiff’s damages and the impact to his life and risked the further erosion of
his reputation and the further risk to his personal safety and well being. A true and correct
copy of the Wikademia site is attached as Exhibit “17”,

225. The defendants’ conduct is a continuous unbroken stream of stalking and
witlful, outrageous publishing of known false and incendiary conduct to bring down the
plaintiff in his profession and to expose him to bodily injury, emotional harm and death and to
prevent him from restoring his good reputation.

WHEREFORE, plaintiff demands punitive and compensatory damages in excess of
$100,000 attorneys’ fees and costs.

TENTH CAUSE OF ACTION

Plaintiff v. Defendants

Intentional Interference with Contractual,
Actual and Prospective Business Relations
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226. Plaintiff incorporates by reference paragraphs 1 through 225 as though set
forth at length.

227.  Plaintiff in an effort to mitigate some of the horrendous damage wrought upon
him, by the non-stop continuous publication of lies about him hired a forensic internet
consultant whose job it was to try to restore plaintiff’s good name.

228.  One of those efforts was to ask Wikipedia, an internet encyclopedia, to see if it
would publish a biography of plaintiff highlighting his distinguished career in aviation and
aviation litigation, law school teaching and publications. (See Exhibit “16”).

229.  Wikipedia accepted the biography and it appeared on the first page of Google
in the hope that jurors, judges, and prospective clients would read that and ignore the false
statements made by the defendants.

230. Defendants, through Theodore Frank and Olson, internet stalkers of plaintiff
and the followers’ collaborations and those they deliberately incited for some perverted
reason without any further investigation, determination of the facts and with the intent to harm
the plaintiff even more, to destroy his livelihood and impact judges, juries and prospective
clients willfully deliberately and outrageously went to Wikademia, published and republished
more of their lies, published matters that had nothing to do with plaintiff’s qualifications and
reputation, all to destroy the plaintiff. (See Exhibit “17”).

231. The conduct of these defendants continues non-stop and plaintiff has no
remedy at all but to keep suing and keep bringing to courts’ attention the relentless and
unwarranted personal attacks all orchestrated by Frank and Olson and carried out by his co-
conspirators, the malcontents of our society who believe liberty applies only to them, human

rights apply only to them, the Constitution as they have warped its interpretation only protects
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them, and that regulation that would prevent them from further stealing our economy blind
should be prevented at all costs.

232,  As a result of the willful deliberate non-stop interference with business and
professional relations and the intentional infliction of economic harm plaintiff demands
punitive damages.

WHEREFORE, plaintiff demands judgment in excess of One Hundred Thousand
Dollars ($100,000.00), and Equitable Relief in the form of an injunction preventing the non-
stop interference with business and professional relations and for all defendants to divulge the

identities of their collaborators, investigators, financers and bloggers.

ELEVENTH CAUSE OF ACTION

Plaintiff v. Defendants

Extortion

233, Plaintiff incorporates by reference paragraphs | through 232 as though set
forth at length.

234.  The defendants are attempting to extort something of value from the plaintiff,
his reputation to enhance the visibility and credibility of their websites and to use that
destruction as a means to obtain more illegal tax deductible contributions.

235.  They are continuing to libel him so they can cause him to sue them, and thus
make them appear as victims on the internet and thus enhance and encourage others to
contribute to their tort reform causes.

236. The defendants want to publish the sorrow of their plight being sued repeatedly

for their libel so their membership can blog more and more hate against the plaintiff,
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237. The hatred they wish to incite, as they have done so many times before, is
apparent in the resulting unfounded and false charges. (See Exhibit “107).

238.  As adirect result of this incitement plaintiff must carry a deadly weapon for
his own protection, must increase the security around his home and family and must take
other steps to insure that defendants and their nut ball disciples don’t carry out their implicit
threats.

239.  Plaintiffs entire lifestyle has been altered by the willful deliberate and intention
attempt to extort from him something they will never get, his unwillingness to fight internet
bullies to protect his reputation.

240.  Asaresult of the willful, deliberate and outrageous conduct of the defendants
plaintiff demands punitive damages.

WHEREFORE, plaintiff demands punitive and compensatory damages in excess of

One Hundred Thousand Dollars ($100,000), plus attorneys’ fees and costs.

TWELFTH CAUSE OF ACTION

Plaintiff v. All Defendants
Stalking In Violation of 18 CSA § 2709.1

241.  Plaintiff incorporates by reference paragraphs 1 through 240 as though set
forth at length,

242, The defendants have engaged in a course of conduct without authority which
demonstrates an intention to cause substantial emotional and physical distress and harm and to
place the plaintiff in fear of bodily injury by communicating on the internet and exhibiting an
intent to stalk the plaintiff and his activities.

243.  The conduct of the defendants consisted but is not limited to the following:
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a. Following plaintiffs activities in his business or profession with the
intent to repeatedly hold him up to false light, to destroy his reputation, to deter clients from
using his services, to impact negatively judges and juries, to smear his name before his friends
and colleagues, to impact the rights of his clients to a fair trial, to destroy his family and to
spread such lies that persons refuse to do business or associate with him, or worse will be
motivated to do him physical harm.

b. Stalking plaintiff’s efforts to undo some of the damage by willfully and
deliberately interfering with his efforts to improve his image on Google destroyed by
defendants by applying for Wikipedia representation and then deliberately re-publishing their
false and defamatory articles about the plaintiff, so as to do yet further damage to plaintiff,
thus aggravating the situation.

c. Consistently and regularly stalking plaintiff’s efforts to clear his name
of the false light into which defendants have placed him by manipulating the internet so that
the negative false and defamatory articles, links, tags and SEOs published by the defendants
achieve priority over the truth published in behalf of plaintiff.

d. Stalking the plaintiff’s activities so as to continue to harass him, cause
him economic and emotional harm and require him to bring lawsuits to prevent such harm
from continuing.

244, The plaintiff now must carry a gun to protect himself from the nut balls who
are incited by these defendants all with the sole intention of causing the lunatic fringe who are
devotees of these defendants from doing him bodily harm.

245.  The conduct of the defendants is willful, purposeful and with the sole intention

of ruining the plaintiff and making his life burdensome.
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WHEREFORE,

plaintiff demands judgment against these defendants for

compensatory and punitive damages in an amount in excess of One Hundred Thousand

Dollars ($100,000), exclusive of interest and costs, attorneys’ fees.
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THIRTEENTH CAUSE OF ACTION

Plaintiff v. Defendants

Harassment in Violation of 18 Pa. C.S. § 2709.
Harassment. (2003)

246. Plaintiff incorporates by reference paragraphs 1 through 245 as though set
forth at length.

247. These defendants have violated the provisions of 18 Pa. C.S. § 2709 by
engaging in systematic harassment of the plaintiff in violation of this criminal statute, which
provides inter alia:

(a) OFFENSE DEFINED — A person commits the crime

of harassment when, with intent to harass, annoy or
alarm another, the person:

(4) communicates to or about such other person any
lewd, lascivious, threatening or obscene words,
language, drawings or caricatures

248. The conduct of these defendants has been for the sole purpose of
communicating lewd, lascivious, threatening and obscene words and language to the plaintiff,
to those who would read their blogs and associate them with the plaintiff, which conduct has
occurred more than once, and is a continuing pattern of conduct and course of conduct with
respect to the plaintiff.

249.  None of the conduct of the defendants serves any legitimate purpose, but to
cause emotional harm, pain, damage to the plaintiff’s business and profession, and with the
intent to harass, annoy and alarm the plaintiff.

250.  Asaresult of the willful and deliberate conduct of the defendants, the plaintiff

demands punitive damages.
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WHEREFORE plaintiff demands compensatory and punitive damages, attorneys’ fees

and costs in an amount in excess of One Hundred Thousand Dollars ($100,000.00).

FOURTEENTH CAUSE OF ACTION

Plaintiff v. Defendants

Continuous and Repeated Intentional Infliction of Economic Harm

251.  Plaintff incorporates by reference paragraphs 1 through 250 as though set
forth at length.

252.  The defendants’ purpose for repeatedly publishing defamatory articles about
the plaintiff is to cause him to file lawsuits against them to stop the conduct.

253. Each time they publish false and defamatory material on the internet, they
know that they will do more and more harm which requires plaintiff to file another lawsuit.

254. The defendants know that this imposition on the plaintiff results in his having
to incur attorneys’ fees, costs and expenses, and will interrupt and distract him from his
principal duties of representing clients who have been wronged by the defendants’ disciples
and clients.

255.  This conduct by the defendants is purposeful and that is to achieve through
internet harassment, stalking and bullying in violation of Pennsylvania criminal statutes what
they cannot achieve through any other means and that is the destruction of plaintiff’s practice
and profession.

256. The conduct of the defendants has required the plaintiff to file three lawsuits
thus far which have cost more than $450,000 because defendants want these suits to be filed
so they can use them to further their causes, publish their hate evoking articles, obtain tax

deductible contributions (temporarily), to obtain rulings to allow them to say anything they
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1 || want on the internet about anyone without fact checking, or limits previously imposed by
2 || Courts on defamatory publications.

3 257.  As a result of the willful deliberate unjustified and intentional imposition of
4 ||economic harm on the plaintiff, he demands punitive damages, attorneys’ fees and costs of
5 || suit.

6 WHEREFORE, plaintiff demands compensatory and punitive damages, attorneys’

7 || fees and costs in an amount in excess of One Hundred Thousand Dollars ($100,000.00).

8
FIFTEENTH CAUSE OF ACTION
9
Plaintiff v. Defendants
10
Civil Conspiracy and Concerted Action

11
12 258.  Plaintiff incorporates by reference paragraphs 1 through 257 as though set

13 || forth at length.

14 259. The conduct of the defendants have been with the knowledge, connivance,
15 || acquiescence, encouragement and concerted action of the other all with the specific and
16 || deliberate intent to cause harm to the plaintiff either by themselves and their conduct or the
17 || conduct they have incited by others.

18 260. The Reason defendants, the trustees, Overlawyered, Olson and Frank the
19 |{internet bullies, stalkers and their trustees officers, employees, including but not limited to
20 || Sullum, Gillespie and Welch and foundations in conspiracy all have decided to use the

21 || plaintiff’s life and career as sport for their destructive and reckless activities all willing to

'tgg 22 || sacrifice plaintiff’s clients and their interests which they falsely criticized plaintiff for doing,
3
-‘Zi 23 || for their own selfish and unlawful conduct.

et
it
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261.  As a direct result of the concerted action and conspiracy among defendants
plaintiff has been damaged and his career and his ability to represent clients seriously eroded.

262. Plaintiff demands punitive damages for the defendants willful, deliberate,
vexatious, outrageous and totally unwarranted conduct

WHEREFORE, plaintiff demands compensatory and punitive damages, attorneys’

fees and costs in an amount in excess of One Hundred Thousand Dollars ($100,000.00).

SIXTEENTH CAUSE OF ACTION

Plaintiff v. Defendants
Trustees’ Violations of the Defendant Foundations’ By-Laws and Charters
263. Plaintiff incorporates by reference paragraphs 1 through 262 as though set
forth at length.

264.  All non-profit corporations and foundations have by-laws that control the
activities and responsibilities of the organizations and the responsibilities of their trustees.

265. Reason has such by-laws and requirements imposed by the States of
incorporation, and organization.

266. Plaintiff is an “interested person” as defined by those statutes and bylaws and
therefore is entitled to enforce them against the Trustees

267. Reason has continuously and repeatedly acted ultra vires in that none of its
charters or by laws allow it to defame or stalk or bully another by the internet or any other
means.

268. It is the responsibility and duty under the law for the Trustees to see to it that
the obligations of their foundation is met and its employees do not act in a way that would

violate their mandates or legal obligations to the public.
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269. The Trustees have the obligation but failed to:

a. Insure and be ultimately responsible for the proper performance
of delegated duties.

b. Use proper and due care in the performance of their duties.

c. Perform their duties in good faith and make reasonable inquiries

when the circumstances indicate that further information is necessary.
d. Be liable for their failure to exercise care in the performance of
their duties.

270.  The Trustees of Reason have violated their duttes and obligations to interested
persons, in this case the plaintiff, by deliberately failing to insure that delegated personnel
such as Welch, Sullum and Gillespie, were performing their duties in a lawful manner and
consistent with the by-laws of the foundations of which they were Trustees.

271. At all times material, the Trustees in violation of their charge allowed their
foundation to engage in criminal activity including internet stalking, engage in defamation,
engage in character assassination, make false accusation of heinous crimes, republish
knowingly false articles, incite bloggers to commit internet stalking, bullying and to publish
salacious materials on the internet, violate the terms of their tax exemptions, falsely permit tax
deductible contributions when their actual activities were lobbying, tax evasion, and other
misdemeanors and felonies.

272, The willful, deliberate and outrageous abdication of their legal responsibility to
control, supervise and insure the lawful activities of their employees, officers and co-
conspirators after notice has caused plaintiff unspeakable harm and damages.

273.  As aresult of the willful, deliberate and outrageous conduct of these Trustees

the plaintiff demands punitive damages.
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WHEREFORE, plaintifft demands compensatory and punitive damages, attorneys’

fees and costs of suit in excess of One Hundred Thousand Dollars ($100,000.00).

SEVENTEENTH CAUSE OF ACTION

Plaintiff v. Defendants
Interference with Actual and Prospective Business Relations, Intentional
Infliction of Economic Harm, Intentional Infliction of Disturbance to Peace
and Enjoyment of Life, Intentional Invasion of Privacy

274. Plaintiff incorporates by reference paragraphs 1 through 273 as though set
forth at length.

275.  Plaintiff is the author of a book for adults and children entitled Recollections of
My Puppy, a book about raising a Golden Retriever puppy all the proceeds from which go to
animal shelters. An excerpted copy of the book is attached and marked as Exhibit “18”,

276. By falsely accusing Plaintiff of heinous crimes the defendants have eliminated
any chance of that book being marketed to children, attending book signings at schools or
places where children congregate.

277.  One of the purposes of the defendants’ conduct was to invade plaintiffs
privacy, interfere with every aspect of plaintiff’s life, impact his charitable activities, and
preventing him from interacting with others to promote and sell his book for charity.

278.  The goal of the defendants is to destroy plaintiff professionally and personally
as well without any justification under the law or any other reason.

279. The defendants’ willful, deliberate, unjustified and outrageous invasion of
plaintiff’s privacy, interference with his entire life, business and charitable goals is completely

outrageous entitling plaintiff to punitive damages.
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WHEREFORE, plaintiff demands judgment for compensatory and punitive damages
in excess of One Hundred Thousand Dollars ($100,000.00), plus attorneys’ fees, interest and

Costs.

EIGHTEENTH CAUSE OF ACTION

Plaintiff v. Defendants

280. Plaintiff incorporates by reference paragraphs 1 through 279 as though set
forth at length.

281. The anonymous defendant internet bloggers have each published defamatory
statements on the websites of Reason.com all instigated by the foul, defamatory, false light
that was published and republished by Reason defendants and instigated by Overlawyered and
after notice not stopped by the Trustees who sat back arrogantly, refused to comply with their
obligations under the law after notice and by that inaction fostered, inflamed and encouraged
the non-stop libel by the defendants.

282. Defendant Internet Blogger TheZeitgeist accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at pp. 3, 5-6).

283.  Defendant Internet Blogger AAW accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at p. 6).

284. Defendant Internet Blogger Protefeed accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at p. 6).

285. Defendant Internet Blogger Douglas Fletcher accused plaintiff of heinous
crimes, which accusations were false and defendant knew it. (See Exhibit “10” at p. 6).

286. Defendant Internet Blogger flye accused plaintiff of heinous crimes, which

accusations were false and defendant knew it. (See Exhibit “10” at p. 6).
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287. Defendant Intermet Blogger Fun Fact accused plaintiff of heinous crimes,
which accusations were false and defendant knew 1t. (See Exhibit “10” at p. 7).

288. Defendant Internet Blogger Warty accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at p. 7).

289.  Defendant Internet Blogger The Gobbler accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at p. 7).

290. Defendant Internet Blogger John accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at p. 4).

29]1. Defendant Internet Blogger /b/ accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at p. 3),

292, Defendant Internet Blogger Mr. Weebles accused plaintiff of heinous crimes,
which accusations were false and defendant knew it, (See Exhibit “10” at p. 13).

293. Defendant Internet Blogger planodoc accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at pp. 11-12).

294. Defendant Internet Blogger Latter Day Taint accused plaintiff of heinous
crimes, which accusations were false and defendant knew it. (See Exhibit “10 at pp. 2-3).

295.  Defendant Internet Blogger waftles accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at pp. 2, 4).

296. Defendant Internet Blogger troy accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at pp. 3, 4, 10, 11, 12).

297.  Defendant Internet Blogger Mr Whipple accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at pp. 3, 12).

298. Defendant Internet Blogger Spencer Smith accused plaintiff of heinous crimes,

which accusations were false and defendant knew it. (See Exhibit “10” at pp. 3-4).
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299.  Defendant Internet Blogger Shari Lewis accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at p. 4).

300. Defendant Internet Blogger hmm accused plaintiff of heinous crimes, which
accusations were false and defendant knew it. (See Exhibit “10” at p. 5).

301. Defendant Internet Blogger Not Arthur Wolk accused plaintiff of heinous
crimes, which accusations were false and defendant knew it. (See Exhibit “10” at p. 8).

302. Defendant Internet Blogger Barely Suppressed Rage accused plaintiff of
heinous crimes, which accusations were false and defendant knew it. (See Exhibit “10” at p.
9).

303. Defendant Internet Blogger Amakudari accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at p. 9).

304. Defendant Internet Blogger grylliade accused plaintiff of heinous crimes,
which accusations were false and defendant knew it. (See Exhibit “10” at p. 10).

305. Defendant Wikipedia User Boo the Puppy made the following statement:

This article reads like a press release. If you Google Arthur Wolk, the top
links are about his unsuccessful libel lawsuits; he has sued over thirty
different people or organizations for libel, and has never won a libel case
in court. I looked up the Wolk article after reading about his threat to sue
Reason for writing about his libel lawsuits, and found that the article was
nothing but advertising. Two editors {one of whom who has said he is
drafting this article on Wolk's behalf) keep deleting my attempt to add
well-sourced discussion of his libel lawsuits, which are notable and have
received press coverage in multiple sources. They argue that [ cite to
primary sources (though I cite to secondary sources, too), but the article
1s full of primary sources and mentions of cases that don't have any
secondary sources. | have classes and work and my edits get deleted as
soon as | make them by editors who have ail day to spend on Wikipedia,
so 1 will drop the issue, but it seems unfair that someone can use
Wikipedia to advertise like that. (Note: Boo 1s a single-purpose account
because 1 don't want Arthur Wolk to sue me for my regular account and
Wolk threatens to sue anyone who writes about him.[2] | got accused of a
conflict of interest, but the other editor who has done nothing but write
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about Wolk on Wolk's behalf hasn't. 'l stop using this account.) Boo the
puppy (talk) 12:34, 4 November 2010 (UTC)

This was false and defendant knew it.

306. Every posting by anonymous bloggers was encouraged, fostered or committed
by these defendants or agents for them.

307. As a result of the libel committed against plaintiff accusing him of heinous
crimes and unprofessional conduct, all false plaintiff demands punitive damages.

WHEREFORE, plaintiff demands judgment for compensatory and punitive damages
in excess of One Hundred Thousand Dollars ($100,000.00), plus attorneys’ fees, interest and

Costs.

NINETEENTH CAUSE OF ACTION

Plaintiff v. Defendants
Theft

308. Plaintiff incorporates by reference all preceding and subsequent paragraphs as
though set forth at length.

309.  Plaintiff built his life and profession on the principles of honesty, integrity and
fairness to his clients.

310. Plaintiff has rightfully obtained the respect of his colleagues, hundreds of
judges around the country and jurors during the trials of his cases.

311.  Plaintiff has never sold out a client, engaged in criminal behavior of any kind,
and has deservedly assumed a respected role in his community.

312, Plaintiff profession and practice have a significant value to him built of

decades of service and success for his clients.
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313. The defendants have conspired in the name of their perverted sense of non-
existent Constitutional protection for libel, and furtherance of their bizarre reactionary
political goals to steal the plaintiff’s life and profession from him, to erase him personally and
professionally.

314, The willful deliberate unjustifiable and outrageous theft of plaintiff’s
profession and place in the community hard earmed over years is without foundation in law.

315. As a sole consequence of the defendants conduct all in concert and in
conspiracy with each other plaintiff prays for punitive damages.

WHEREFORE, plaintiff demands judgment against all defendants in an amount in

excess of One Hundred Thousand Dollars ($100,000), exclusive of interest and costs.

TWENTIETH CAUSE OF ACTION

Plaintiff v. Defendants
Misuse of Process, Use of Process and Legal Proceedings for Unlawful
Purposes, Hindrance of Legal Proceedings for Improper Purpose,
Internet Stalking and Bullying, and Obstruction of Justice
316.  Plaintiff incorporates by reference paragraphs 1 through 315 as though set
forth at length.
317. Plaintiff filed an Equity Action in the Court of Common Pleas of Philadelphia
County, a copy of which is attached and marked Exhibit “19”.
318.  The Reason defendants and their lawyers, Levine, Sullivan, Koch & Schultz,
LLP through Gayle Sproul, knowing that there was absolutely no federal jurisdiction,

removed the case to the Federal Court, indeed to the very same judge who, abandoning forty

years of unwavering libel law in Pennsylvania, had dismissed plaintiff®s case based on the
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fraud committed on her by Overlawyered and their lawyers, White and Williams and Michael
Onufrak.

319.  Defendants knew that the federal judge would not act on plaintiff’s Motion to
Remand, and knew that by delaying the process they would deprive the plaintiff his rights
guaranteed by the Pennsylvania Constitution to have his case heard in a court where there was
unquestionably jurisdiction.

320.  The defendants, through their lawyers, Levine, Sullivan, Koch & Schultz, LLP
and Gayle Sproul, perjured defendant Thomas E. Beach to claim he was a Florida resident
when, in fact, plaintiff established at great expense that the Florida residence was just a tax
dodge, thus there was not even a hint of colorable claim of federal jurisdiction.

321.  This total abuse of the legal system was in violation of the Rules of
Professional Responsibility, and worse in violation of plaintiff’s rights under the Pennsylvania
Constitution.

322.  The entire charade was for the sole purpose of depriving the plaintiff of
Equitable relief from the continuing conduct of the defendants with the aim of allowing a
wider dissemination of the accusations of heinous crimes against the plaintiff, which they
knew were false.

323.  This total and absolute abdication of their professional responsibility, together
with their misuse of the process for purposes of achieving a goal that is not cognizable under
the law, delay and thwarting immediate equitable relief has caused, aggravated and
exaggerated the harm to the plaintiff, and will further damage him by allowing the libelous
charges to remain on the internet when and while plaintiff tries cases for his clients.

324.  Each of the defendants conspired and participated in this fraud on the Court.
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325.  The damage to the plaintiff was willful, deliberate, entirely unjustified under
the law, and has and will cause multiplicity of damages, and will require multiplicity of suits
to get relief, all at great expense to plaintift.

WHEREFORE, plaintiff demands judgment against the defendants for compensatory

and punitive damages in an amount in excess of $100,000, plus attorney fees and costs.

TWENTY-FIRST CAUSE OF ACTION

Plaintiff v. Defendants
Subornation of Perjury, False Swearing, and Abuse of Process

326. Plaintiff incorporates by reference paragraphs | through 325 as though set
forth at length.

327. These defendants falsely and fraudulently removed plaintiff’s Equity lawsuit
from the Court of Common Pleas of Philadelphia to the United States District Court ¢laiming
inter alia that the Pennsylvania defendant was not really a resident of Pennsylvania, but rather
Florida.

328. Investigation revealed that the certification and brief these defendants filed in
that Court was false. For example, these defendants stated: “The plaintiff has incorrectly
alleged that I am a citizen of Pennsylvania. I am not. [ am a citizen of Florida. [ own a home
and am registered to vote in Florida.” In fact, Beach owns business and residential real estate
in Pennsylvania, conducts business here, is an “in-state” member of the Merion Country Club
in Pennsylvania, and voted in both the 2010 primary and general elections by way of absentee
ballot in Flonda elections from Pennsylvania addresses; indeed, he and his wife have never

once voted in person in Florida.
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329. The sole purpose of the false removal petition was to abuse and misuse the
legal system to delay and hinder the plaintiff from getting injunctive relief for the postings on
the internet that were false, held plaintiff up to false light, and accused him falsely of the
commission of heinous crimes that they knew or had good reason to know he was totally
innocent.

330. These defendants went further to promote and encourage amicus Volokh to
publish on the internet the very heinous and false accusations once again such that plaintiff
then became utterly powerless to remove them.

331. These defendants knew that the court to which she improperly removed the
Equity action would not timely act on remand, would not act at all, would not make any effort
to afford any relief and by sitting on the Motion to Remand plaintift would be without a
remedy to correct the wrongs committed against him.

332. This conduct by these defendants was not for any recognized legal rights, or
for any recognized legal purpose but only to hinder and delay the plaintiff from getting off the
internet false accusations which by their time on the internet would one day be virtually
impossible to remove.

333. The conduct of these defendants was in violation of lawyers’ professional
responsibilities, was reckless wanton, intentional and all done for no legal purpose but rather
to enhance and enlarge the harm which these defendants directed to plaintiff.

334, As a result of the willful deliberate and fraudulent conduct as well as the
subornation of a perjurious affidavit plaintiff has suffered unspeakable damages, incurred
legal and investigation fees to demonstrate the falsity of the affidavit and has continued to

suffer the appearance on the internet of false allegations.
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WHEREFORE, plaintiff demands judgment against the defendants for compensatory
and punitive an amount in excess of One Hundred Thousand Dollars ($100,000), plus
attorneys fees and costs.

TWENTY-SECOND CAUSE OF ACTION

Plaintiff v. Defendants
Jury Tampering and Nullification
42 Pa. C.S.A. § 4583

335. Plaintiff incorporates by reference paragraphs 1 through 334 as though set
forth at length.

336. The defendants have engaged in the crime of jury tampering by attempting to
influence juries in cases involving the plaintiff by means outside of evidence and legal
argument.

337. The conduct of the defendants, knowing that jurors and judges use the internet
to look up the lawyers and parties in cases, are corrupting the internet with lies about the
plaintiff, holding him up to false light and humiliation for the sole purpose of influencing the
outcome of trials for plaintiff’s clients without using evidence or legal argument.

338. The defendants also attempt to nullify the jury, and thus deprive the plaintiff
and his clients their right to a jury trial.

339. The criminal conduct complained of has and will cost the plaintiff the
opportunity to effectively litigate his cases or increase the cost hideously to accomplish a
successful result, all for the unlawful purpose of fixing the cases and thus advancing their
bizarre right wing agenda.

340.  The conduct of the defendants in failing to remove blogs that they already have

ample evidence are false is to further this unlawful enterprise.
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341. The defendants have conspired to accomplish this and further undermine the
institutions of our Republic.

342. The defendants have also flooded the internet with false and incendiary briefs
filed in trial and appellate courts, done for the sole purpose not of winning a legal argument
because the briefs are demonstrably false, but also to add to the volumes of false information
they have already published in an effort to further discredit the plaintiff before prospective
clients, actual clients, courts and jurors,

343.  The conduct of the defendants individually and in conspiracy with the others
has been willful, deliberate, unjustified and outrageous.

344.  Plaintiff demands punitive damages for the defendants’ conduct.

WHEREFORE, plaintiff demands judgment against the defendants for compensatory

and punitive damages in an amount in excess of $100,000, plus attorney fees and costs.

TWENTY-THIRD CAUSE OF ACTION

Plaintiff v. Defendants

Deprivation of Plaintiff’s Rights Guaranteed Under the

Pennsylvania Constitution Under Article 1, Section 11

345. Plaintiff incorporates by reference paragraphs 1 through 344 as though set
forth at length.

346. All of the defendants conspired or through concerted action achieved a
deprivation of the due process guaranteed under the Pennsylvania Constitution to litigate his
case and live free from threats and intimidation.

347.  The entire purpose of the defendants’ conduct is to deprive the plaintiff of his

living, separate him from his hard earned reputation and then hold him up to ridicule while
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interfering with his guaranteed legal right to bring an action for defamation in the court of his
choice with unquestionable jurisdiction to hear his claims to hold those responsible for
harming him and taking his property.
348. The willful deliberate and unjustified interference with plaintiff’s State
Constitutional rights entitles plaintiff to punitive damages.
WHEREFORE, plaintiff demands judgment against the defendants for compensatory
and
punitive damages in an amount in excess of $100,000, plus attorney fees and costs.

TWENTY-FOURTH CAUSE OF ACTION

Plaintiff vs. Defendants

Breach of Contract of Settlement
349. Plaintiff incorporates by reference paragraphs 1 through 348 as though set

forth at length.

350. On or about June 22, 2011, the parties met with the Honorable John Padova,
Judge of the United States District Court for the Eastern District of Pennsylvania, for purposes
of discussing settlement.

351. At that meeting, where each lawyer had full authority from his clients to agree
to settlement terms, the following agreement was reached:

a. The Reason defendants agreed to remove all blogs about Wolk and to

publish the joint statement of Wolk and Overlawyered.

352.  Virtually as soon as these agreements were reached with the imprimatur of

Judge Padova, the defendants reneged on everything, breaching the contract of settlement.
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353. As a direct consequence of the breach of contract of settlement, plaintiff was
further harmed because the libel remained on the internet and he incurred $100,000 in
additional attorney’s fees to continue litigating his case.

WHEREFORE, plaintiff demands judgment against all defendants in an amount in

excess of $100,000, plus attorney fees and costs.

Dated this July 28, 2011

Arthur Alan Wolk, ES(&
1710-12 Locust Street
Philadelphia, PA 19103

(215) 545-4220

Fax: (215) 545-5252
airlaw(@airlaw.com

Attorney Pro Se
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.

ur Alan Wolk, Esquire
1710-12 Locust Street
Philadelphia, PA 19103
(215) 545-4220

Fax: (215) 545-5252
airlaw(@airlaw.com
Attorney Pro Se
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Chronicling the high cost of our legal system

Arthur Alan Wolk v. Teledyne Industries, Inc.

by Ted Frank on April 8, 2007

Judge writes scathing opinion about attorney; opponent attorney mails opinion to client; losing atiomey sues
other attorney for defamation. No dice, but even this ludicrous suit does not result in sanctions.
[Beck/Herrmann)

Beck and Herrmann miss, however, an especially interesting subplot. Wolk settled the underlying case, Taylor
v. Teledyne, No, CIV.A.1:00-CV-1741-] (N.D. Ga.), on the condition that the order criticizing him be vacated.
Did Wolk’s client suffer from a reduced settlement so that his attorney could avoid having the order used
against him in other litigation? {The discovery violation complained about was apparently a repeat
occurrence.) The district court permitted a settlement that vacated the order, but its only reported inquiry into
whether Wolk did not suffer from a conflict of interest and was adequately protecting his client’s rights was
Wolk's representation to the court that the client was alright with the size of the settlement. That begs the
question whether the client was fully aware of the conflict of interest; if, as seems to be the case, the N.D. Ga.
failed to do so, one really wishes courts would do more to protect fiduciaries of plaintiffs’ attorneys before
signing off on settlements. 338 F.Supp.2d 1323, 1327 (N.D. Ga. 2004), aff"d in unpublished summary per
curiam opinion (11th Cir., Jun. |7, 2005).

We’ve earlier reported on Mr. Wolk for his lawsuits against commenters at an aviation website that criticized
him: Sep. 16-17, 2002. As the Taylor opinion notes, Wolk also threatened to sue the federal judge in that case.
He also filed what the Eleventh Circuit called a frivolous mandamus petition.

Related posts

Youtube lawsuit of the week: A&P vs. rappers (3)
You mean it was trillions? (1)

Wrongs without remedies dept. (1)

Worst places to get sued, cont’d {0)

Worst new idea of the day (8)

Tagged as: libet slander and defamation
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From: Arthur Alan Wolk

Sent: Thursday, April 09, 2009 9:29 PM

Ta: tedfrank@gmail.com

Cc: Paul Rosen; Walter DeForest; Cheryl Dellsle; Bradley J. Stoll

Subject: Your false and disparaging statements on the website Overlawyered.com

Mr. Frank:

1 have just seen the false and disparaging statements made about on your web site or better said the
web sald managed, supervised and promoted by those who would deny consumers all rights to sue
companies that manufacture defective products, the American Enterprise institute, a web site run by
and for defense lawyers and manufacturers and which by your lead at least made absolutely no effort to
investigate the facts.

You don't mention the fact that for example you worked for at least two defense firms against which )
have been extremely successful thus your pique over me appears to be related more to my beating your
clients backsides than any umbrage over some undefined legal transgression. Absent from your bio is
any description of any success anywhere on any subject and with any law firm of substance so it
therefore must be easy for you to tear down someone who has a had a forty year success record against
the likes of you. Absent from your tirade is my forty years of success and my hundreds and hundreds of
cases with not a critical word by a lawyer or a judge.

But more Important to me Is your false commentary on the Taylor case and your outright ibelous
statements that make me look like | sold out my ciients in that case for a retraction of a false discovery
order. Had you investigated the facts you would have seen that it was my firm that made complete
discovery and the defense none. In fact it was because the court looked so foolish with nothing ta back
up her vitriol that she vacated that order and for no other reason,

| have never sold out my clients ever and never will but | will fight to protect my name against people
like you who hide behind some phony title llke “scholar” bestowed upon yourself. What did the Taylor
case settle for? Who were the heirs and what were thelr damages? What was the liability defense and
what were the facts against Teledyne. How many plaintiffs’ death verdicts had ever been allowed out of
that judge’s courtroom? What were the damages recoverable under Georgla law? What considerations
as to liability and damages did | make before recommending settlement. What potentiaf for proofs of
contributory conduct or even sole causation by Immune persons such as the pilots’ employer were there
as in bad maintenance? What steps did | take to ensure that the settlement was fair and reasonable and
like other settlements or even better for simifar circumstances in Georgia? Did | contact other Georgia
lawyers for thelr views?

The 11" circuit affirmed the trial court’s decislon not to hold be In contempt, not to award counsel fees,
and not to reinstate the false discovery order. That affirmance had nothing to do with the underlying
Taylor case at all so you even got that wrong.

Kindly provide full and complete answers to these questions in writing within twenty-four hours and yes
I will sue you for defamation. | know you never contacted me to get answers to these questions so let's
learn whom you spoke to.

| will check to see if your late firms represented Teledyne in anything. | know Kirtland and Ellls
represented Pratt and Whitney unsuccessfully against me at least once and maybe more. | am
attempting to see if you were involved in that debade.

You see Mr. Frank, if you are going to libel someone you need to understand the facts first and the law
and also understand the person you are libeling. This was a blg mistake.
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By copy of this e-mail | am requesting my counsel, Paul Rosen to immediately institute a lawsuit against
you and your organization. When we learn who your contributors are we will sue each and every one of
them against whom | have had cases or who motivated you to continue the defense generated effort to
damage my reputation.

Also by copy of this e-mall | am requesting counse! for Teledyne to set you stralght because if | find they
had anything to do with these lies I'll sue them 100,

| demand that you immediately remove this and every other article about me from your webslte, What
you wrote is false, shows a complete disregard for the facts and malice, an intent to harm me when you
couldn’t beat me in court and an effort to destroy the perception of potential clients who would read
this and fall to hire me. You have accused me of unethical conduct, fraud and the commission of a crime
none of which is true, This Is clearly the reason | have found it extremely difficult to gain new business.
You will soon find the same.

Arthur Alan Wolk
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John Kevin Griffin, P.A.
647 N 2" Street, Fort Pierce, FL 34950
P.O. Box 4450
Clvil litigation State & Federal Court Fort Plerce, FL 34948-4450
Office: (772) 468-2525
(888) 693-5203 FAX
John Kevin Griffin * Florida Bar 1990 Emailgriffinlaw@gmali.com
Veteran United States Marine Corps

August 18, 2010

Michael N. Onufrak, Esq.

WHITE AND WILLIAMS

1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA 00000000000000

Re: Defamation
Dear Mr. Onufrak:

1 was just sent the article that your clients published about my client’s settlement implying
that her interest was compromised in order for Arthur Wolk to get a discovery order vacated.
(Wolk settled the underlying cose, Taylor v. Teledyne, No. CIV.A.1 :00-CV-1741-) (N.D. Ga.}, on
the condition that the order criticizing him be vacated).

| was asked by Mr. Wolk to send you a letter so you could inform your clients of the
continuing falsity of this statement in their article, which 1 understand still appears on the
internet. That statement is entirely faise. My name and contact information can be found on
the case docket but your clients didn’t attempt to contact me although they could have easily
reached me for a comment or verification before publishing this false statement.

There was no selliing out or compromising the interests of my client or the Taylors, and any
contrary suggestion is not true. To suggest that Mr. Wolk did so is to suggest that | let it happen. |
would urge your clients to be very careful about publishing such a false accusation by implication
against me and directly against Mr Wolk.

| represented Ann Mauvais in the case of Taylor, et ol vs. Teledyne, et al. My law firm in
Pensacola, Florida was the original firm representing her. The firm of Wolk and Genter assumed
the representation of Ms. Mauvais during the Taylor proceedings, which | monitored. The
discovery in the case was handled by Philip Ford and Catherine Slavin, not Mr. Wolk. | was aware
of the discovery order critical of Mr. Wolk individually by name.
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Settlement negotiations in the case were handled for us by Richard Genter, not Arthur Wolk,
and since the defendants’ recommended a settlement figure that was too low Richard Genter
rejected it for us and pushed for and obtained a settlement figure hundreds of thousands of
dollars more than the settlement number originally recommended. My client was totally satisfied
with the settlement figure obtained by Richard Genter and the overall pursuit of her clalm against
Teledyne et al.

There was a delay in receiving the settlement funds because Teledyne delayed in furnishing us a
proposed release for signature. Inthe mean time Mr. Wolk contacted us and requested a few days
to address vacating the discovery order identifying him individually. | conferred with my client and
she agreed to the brief extension of time. So the polnt|’m conveying to you is the very satisfactory
settlement figure obtained by Richard Genter for my client had already been agreed upon and the
delay in receiving the actual funds was the result of a delay in recelving the proposed release from
the Teledyne defendants.

In the interim, between the negotiated settlement where the settlement figure had already

" been reached and the time for receiving the proposed release from Teledyne for review and

signature, the Court agreed to vacate its discovery order. There was never consideration given
or a quid pro quo, as implied in your clients’ article, offered for vacating the order. Had your
clients contacted me before publishing | would have told them what | am telling you, | would
not have allowed such a thing to oceur as they have stated and implied in the article, | would
have warned them not to publish it because it was false.

Very truly yours,

hn Kevin Gri

cc: Arthur Wolk
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JasoN T. SCHNEIDER, P.C.

6111 Peacumaee Dunwoony RoOAD ATTORNEY AT Law (770)394-0047
Bunoing D Fax {678)623-5271
ArLanta, Grorcta 30328 www.iasonschneiderpc.com jasoa@jasonschneiderpc.com
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August 10, 2010

Michael N. Onufrak, Esq.
WHITE AND WILLIAMS
1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA 19103

Dear Mr. Onufrak:

My name is Jason Schneider, I am an attorney in Atlanta, Georgia. I acted as local counsel for the
law firm of Wolk and Genter in the case of Taylor vs. Teledyne.

Arthur Wolk sent me yourclients’ article claiming that the Taylorclients’ claims were compromised
so Mr. Wolk could get a critical discovery order vacated. That article and its implications are entirely false.

I attended the mediation along with Richard Genter. Mr. Wolk was not present or consulted by
phone during the mediation. Nor was he involved in discovery in that case to my knowledge except for a
conference call with the court regarding a discovery dispute between the parties.

A settlemnent was reached and concluded with a release and the clients never indicated to me they
were dissatisfied with the outcome. It was only after the settlement had been agreed to, that Mr. Wolk
asked for a one week delay to ask the court to vacate the order. There is no question in my mind that the
settfements reached were completely separate from any request to vacate the discovery order. The
settlements reached were also well in excess of any sums offered at the mediation. Therefore, to say “it
appears’ that the clients’ interests were somehow compromised to get the discovery order vacated is wrong.

Arthur asked me to write this letter to put you and your clients on notice that what they said is false
and it continues to be false on the Overlawyered website. What your clients’ article means is I allowed this
to happen, and I can assure you and your clients that they are wrong.

My name was on that docket and all they had to do was call me and I conid have dispelled their
notion before it ever made it to print. They, to this day, have never contacted me to get the facts straight.

cc: Arthur Alan Wolk
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : CIVIL ACTION
V.
WALTER XK. OLSON, et al : NO. 09-4001
MEMORANDUM
McLaughlin, J. . . August 2, 2010

The issue before the Court is whether the Pennsylvania
Supreme Court would apply the discovery rule to tell the statute
of limitations in a mass-media defamation case. The Court holds
that it would not.

Arthur Alan Wolk, a well-known aviation attorney, has
sued Overlawyered.com for defamation, false light, and
intentional interference with prospective contractual relations
arising out of an article published on that website. The
plaintiff also names as defendants Walter K. Olson, Thecdore H.
Frank, David M. Nierporent, and The Overlawyered Group.

The defendants move Lo dismiss the complaint on the
ground that the case was not brought within the statute of
limitations and the complaint fails to state a claim. The Court
will grant‘the defendant’s motion to dismiss on statute of

1imitationé grounds.
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I, The Complaint

The plaintiff is perhaps the most prominent aviation
attorney in the country. Compl. § 13. Overlawyered.com is a
public website that attracts more than 9,000 unique daily
visitors, including tens of thousands of lawyers and other
professionals. Compl. 99 22-24, 39,

In 2002, the court in Taylor v. Teledyne Tech., Inc.,

issued a discovery order c¢ritical of the plaintiff’'s conduct, but
the plaintiff was not personally involved in any of the asserted
conduct. Compl, ¥ 30. The trial judge subsequently vacated the
order and sealed it from publication. Compl. T 31. Thereafter,
the parties settled the case. Compl. § 32.

On April 8, 2007, Mr. Frank wrote an article (the
“Frank Article”) for Overlawyered.com, and Mr. Olson and Mr.
Nierporent edited it. Compl. 9 37. The article commented on the
chain of events leading to settlement in the Tavylor case:

Did Wolk’s client suffer from a reduced

settlement so that his attorney could avoid

having the order used against him in other

litigation? [I]f, as seems to be the case,

the N.D. Ga. failed to [disclose a potential

conflict of interest], one really wishes

courts would do more to protect fiduciaries

of plaintiffs’ attorneys before signing off

on settlements.
Compl. § 38.

In April 2008, the plaintiff discovered the Frank
Article. Compl. 9 47, He immediately contacted Mr. Frank and

demanded that all articles relating to the plaintiff be removed
2
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from Overlawyered.com. Compl. § 48. The defendants refused to
retract the Frank Article, which remained accessible on the

website at the time the plaintiff filed his complaint. Compl.
9 49,

II. Analysis

The plaintiff commenced this suit on May 12, 2009, by

'filinq a praecipe for a writ of summons in the Court of Common

Pleas. After removing the case to federal court, the defendant
moved for dismissal under Rule 12(b) {6). Under this rule, a
court may dismiss an action if the complaint shows facial

noncompliance with the statute of limitations. QOshiver v. Levin,

Fishbein, Sedran & Berman, 38 F.3d 1380, 1385 n.1 (3d Cir. 199%4);

see also Jones v. Bock, 549 U.S. 199, 215 (2007).

Pennsylvania’s one-year statute of limitations for
defamation applies to all three claims.! See 42 Pa. Cons. Stat.

Ann., § 5523(a) (2010); Menichini v. Grant, 995 F.2d 1224, 1228

n.2 (3d Cir. 19%993). The statute began to run from the time of

publication. See Dominiak v. Nat’l Enquirer, 266 A.2d 626, 629-

30 (Pa. 1970). Mr., Frank published the article on April 8, 2007,

1 Because the plaintiff’s claim for intentional interference
with a potential contractual relationship arises from his
defamation claim, the one-year statute of limitations applies to
the contract claim, even though it would otherwise be subject to
a two-year limitations period. Evans v. Philadelphia Newspaper,
Inc., 601 A.2d 330, 333-34 (Pa. Super, Ct. 1991) (“[Tlhe one year
statute of limitation for defamation cannot be circumvented by
cloaking such a cause of action in other legal raiment.”).

3
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with the result that the limitations window closed on April 8,
2008. The plaintiff’s action, therefore, was time-barred when he
commenced it on May 12, 2009, unless some tolling principle had
tolled the statute.

The diséovery rule represents a potential tolling
principle. It accounts for a plaintiff’s “inability . .

despite the exercise of reasonable diligence, to know that he is

injured and by what cause.” Fine v. Checcio, 870 A.2d 850, 858

(Pa. 2005). The plaintiff claims that the discovery rule should
apply to toll the statute of limitations here,? but the
defendants argue that the rule does not apply to mass-media
defamation,

The plaintiff relies on two Pennsylvania Supreme Court
cases to suéport his position, The plaintiff reads these cases

too broadly, however. He first cites Fine v. Checeio, in which

the Pennsylvania Supreme Court stated that “the discovery rule
applies to toll the statute of limitations in any case where a
party neither knows nor reasonably should have known of his
injury and its cause at the time his right to institute suit

arises.” 870 A.2d at 859. Although the plaintiff takes from

? The plaintiff alsc asserts that fraudulent concealment
tolled the statute. If a defendant causes a plaintiff to relax
his vigilance or deviate from a typical standard of inguiry, the
doctrine of fraudulent concealment tolls the statute of
limitations. FEine, 870 A.2d at 860. The doctrine does not apply
here. The plaintiff alleged no facts that would demonstrate that
the defendant actively or passively misled the plaintiff or hid
from him the existence of the Frank Article.

4
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this that the discovery rule should apply to “any case,” the
court went on to clarify that the purpose of the rule is te
address “an injury that is not immediately ascertainéble.” Id.

at 860,

The plaintiff also cites Wilson v. El-Daief, in which

the Pennsylvania Supreme Court held that the discovery rule is a
tool of statutory interpretation that determines when a cause of
action accrues. 964 A.2d 354, 363 (Pa. 2009). Because the
statute of limitations begins to run “from the time the cause of
action accrued,” the plaintiff infers from Wilson that the
discovery rule must be applied in all cases to determine when
accrual occurs and the statute begins to run., 42 Pa., Cons. Stat.
Ann, § 5502(a) (2010). The decision, however, described a more
limited application: “to teoll the running of the statute of
limitations for latent injurles, or injuries of uﬁknown
etiology . . . .” Wilson, 964 A.2d at 356.

Elsewhere, the Pennsylvania Supreme Court has stated
that the discovery rule should be employed only for “worthy
cases”; it “cannot be applied so loosely as to nullify the

purpose for which a statute of limitations exists.”® Dalrymple

? Indeed, the discovery rule is a narrow exception to an
otherwise strict limitations standard. For example, Pennsylvania
does not toll the statute of limitations for a plaintiff who
fails to discover a cause of action due to incarceration or
inganity. 42 Pa. Cons. Stat. Ann. § 5533(a}) (2010). ZLikewise,
ignorance, mistake or misunderstanding will not toll the statute,
even though a plaintiff may not discover an injury until it is
too late. 8See Pocono Int’l Raceway, Inc., v. Pocong Produce,
Inc., 468 A.2d 468, 471 (pa, 1983).

5
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v. Brown, 701 A.2d 164, 167 (Pa. 1897). Taken in their totality,
Fine and Wilson agree that not all cases are worthy of the
discovery rule. Worthy cases are those pertaining te hard-to-
discern injuries.

Consequently, the discovery rule would appear to be
inapplicable in this case. If the rule is intended for hard-to-
discern injuries, it would be at odds with a cause of action
based upon a defamatory statement disseminated through a mass
medium, like a website, and received by tens of thousands of
readers.

Moreover, applying the discovery rule here would
undermine the purpose of the statute of limitations. If a
plaintiff may bring a person inteo court after a limitations
periocd has expired simply by invoking the discovery rule, and if
a court is bound from dismissing the claim no matter how public
or ancient the injury may be, then the discovery rule will have
nullified the stability and security that the statute of

limitations aims to protect., See Schumucker v. Naugle, 231 A.2d

121, 123 (Pa. 1967).

Three other judges from this Court have concluded that

the discovery rule does not apply tc mass-media defamation.

Bradford v. Am. Media Operations, Inc., 882 F. Supp. 1508, 1518
(E.D. Pa. 1995) (holding that the discovery rule could not apply

to defamation in the widely distributed Star newspaper); Barrett
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v. Catacombs Press, 64 F. Supp. 2d 440, 446 (E.D. Pa. 19993)
{“[Tlhe discovery rule should not be applied where . . . a
defendant’s alleged defamation was not done in a manner meant to

conceal the subject matter of the defamation.”); Drozdowski v.

Callahan, No. 07-¢v-01233-JF, 2008 WL 375110, at *1 (E.D. Pa.
Feb. 12, 2008) (declining to apply the discovery rule to

defamation published in a book); see also Smith v. IMG Worldwide,

Inc., 437 F. Supp. 2d 297, 306 (E.D, Pa. 2006) (distinguishing
defamation in a private conversation).

Many other courts have also declined to apply the
discovery rule to mass-media defamation. 3See, e.q,, Schweihs v.
Burdick, 96 F.3d 917, 920-21 (7th Cir. 1996) (adopting a “mass-
media exception” to the discovery rule, explaining that the rule
only applies to defamation “in situations where the defamatory
material is published in a manner likely to be concealed from the
plaintiff, such as credit reports or confidential memoranda”):

Rinsley v. Brandt, 446 F. Supp. 850, B52-53 (D. Kan. 1977} (“We

would not apply the discovery rule where the defamation is made a
matter of public¢ knowledge through such agenclies as newspapers or

television broadcasts.”); Shively v. Bozanich, 80 P.3d 676, 688-

89 (Ca. 2003) (“{A]lpplication of the discovery rule to statements
contained in books and newspapers would undermine the single-
publication rule and reinstate the indefinite tolling of the

statute of limitations . . . ."}; Mullin v. Waghington Free

Weekly, Inc., 785 A.2d 296, 299 (D.C. 2001) (“[E}very other court
7
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squarely faced with this issue [rejected] application of the
discovery rule in mass media defamation claims. We follow these
precedents and do likewise here.” (citations omitted)); Flynn v.

Assoc’d Press, 519 N.E.2d 1304, 1307 (Ma. 1988) (“The discovery

rule does not apply to a public libel printed in a newspaper
widely available to the public, including the plaintiff.”); Clark
v. AiResearch Mfqg, Co. of Ariz. Inc., 673 P.2d 984, 986-87 (Az.
1983) (“We believe the rule of discovery should be applied in
those situations in which the defamation is published in a manner
in which it is peculiarly likely to be concealed from the

plaintiff . . . ."); Tom Qlesker’s Exciting World of Fashion,

Inc. v. Dun & Bradstreet, Inc., 334 N.E.2d 160, 164 (I1l. 1975)

(distingulshing defamation in a credit report from defamation in
magazines, books, newspapers, and radio and television programs).

The Court is not aware of any case in which the
discovery rule has been applied to postpone the accrual of a
cause of action based upon the publication of a defamatory
statement contained in a book or newspaper or other mass medium.
I reach the same conclusion as my colleagues in the Eastern
District of Pennsylvania and other jurisdictions: as a matter of
law, the discovery rule does not apply to toll the statute of
limitations for mass-media defamation.

An appropriate Order will be issued separately.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
ARTHUR ALAN WOLK, ESQUIRE H CIVIL ACTION
V.

WALTER K. OLSON, et al. NQ. 05-~4001

AND NOW, this 2" day of August, 2010, upon
consideration of the Defendants’ Motion to Dismiss Pursuant to
Rule 12(b) (6) (Docket No. 5), the plaintiff’s cpposition, the
defandants’ reply therete, the Supplemental Brief in Support of
Defendants’ Motion to Dismiss Pursuant to Rule 12(b) (6), the
Plaintiff’s Sur-Reply in Cppesition to the Motion to Dismiss
Pursuant to Rule 12{b) (6) of Defendants, and after oral arguments
held on June 24, 2010, IT IS REREBY ORDERED that, fox the reasons
stated in a Memorandum of tqday's date, the defendants’ Motion to
Dismiss is GRANTED.

IT IS FURTHER ORDERED that the defendants’ Motion for a

Protective Order to Stay Discovery Pursuant to Rule 26(c) (Docket

No. 7) is DENIED as moot.
This case is closed.

BY THE COURT:

/s/ Mary A, McLaughlin
MARY A. McLAUGHLIN, J.
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Arthur Alan Wolk v. Olson {E. D. Pa. Aug. 2, 2010) Share |

Watch what you say about lawyers dept.: A Philadelphia attorney didn't like what a blogger
wrote about the attorney's litigation record in a post about the attorney's unsuccessful libel
lawsuit, so he sued the blogger. And the blogger's innocent co-bloggers. Except the post was |
made in 2007, the lawsuit was filed in 2009, and the Pennsylvania statute of limitatons is

one yeat. [t should be fairly obvious that the statute of limitations starts to run when a blog
post is first published to the Internet, but the plaintiff argued that the statute shouldn't start

to run until the plaintiff reads (or, de facto, claims to have read) the blog post, which, of
course, would destroy the statute of limitations for bloggers. No dice. One wishes the

Eastern District of Pennsylvania decision in Arthur Alan Woik v. Olson had also addressed

the obvious First Amendment issies, but a good result is a good result, and bloggers
everywhere should rejoice that courts continue to refuse to create double-standards.
Congratulations to White & Williams, the defendants, and bloggers everywhere. (Shannon
Duffy, "Discovery Rule for Libel Doesn't Apply to Blogs, Says Federal Judge”, Legal
Intelligencer, Aug. 6; White & Williams press release, Aug. 5; Simple Justice blog).

Update, 5:05 PM August 6: Extensive must-read analysis by Jacub Sullum at Reason;
further commentary and coverage at Popehal; DBKP; Instapundit; and Phil. Bus. J..
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : NO.2:09-CV-4001

Plaintiff : CIVIL ACTION
VS,
JURY TRIAL DPEMANDED
WALTER K. OLSON, ESQUIRE
THEODORE H. FRANK, ESQUIRE
DAVID M. NIEPORENT, ESQUIRE
THE OVERLAWYERED GROUP

And OVERLAWYERED.COM
Defendants
ORDER
AND NOW, on this day of _, 2010, upon consideration of

Plaintiff’s Motion for Relief from the Court’s August 2, 2010 Order pursuant to Rules 60(b)(2),
(3), and (6) of the Federal Rules of Civil Procedure, it is hereby ORDERED that Plaintiff's
Motion is GRANTED,

IT IS FURTHER ORDERED that the Court’s August 2, 2010 Order dismissing
Plaintiff’s Complain is hereby vacated and Plaintiff is granted leave to file an Amended

Complaint as requested in Plaintiff’s Motion.

BY THE COURT:

Hon. Mary A. McLaughlin, U.S.D.J.
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : NO.2:09-CV-4001

Plaintiff : CIVIL ACTION
Vs,
JURY TRIAL DEMANDED
WALTER K. OLSON, ESQUIRE
THEODORE H. FRANK, ESQUIRE
DAVID M. NIEPORENT, ESQUIRE
THE OVERLAWYERED GROUP
And OVERLAWYERED.COM

Defendants

PLAINTIFF’S MOTION FOR RELIEF FROM THE AUGUST 2, 2010 ORDER
PURSUANT TO FEDERAL RULES OF CIVIL PROCEDURE 60(b)(2).(3) AND (6).

Plaintiff, Arthur Alan Wolk, Esquire (“Plaintiff” or “Wolk”) respectfully moves this
Honorable Court for Relief from the Court’s August 2, 2010 Order pursuant to Rules 60(b)(2),
(3), and (6) of the Federal Rules of Civil Procedure. The order in question dismissed Plaintiff’s
defamation lawsuit against Defendants under Federal Rule of Civil Procedure 12(b)(6) upon
determining that the case was barred by Pennsylvania’ one year statute of limitations govemning
causes of action for defamation. See 42 Pa.C.S.A. § 5523(1).

This motion for relief from the August 2, 2010 order arises from Plaintiff’s recent
discovery that the April 8, 2007 defamatory blog in question had been altered, and thereafter
republished by defendants on May 13, 2008. Such republication constitutes separate instances of
defamation which are independently actionable under Pennsylvania law, even where the original

publication is barred and was made by the same defendants. Graham v. Today’s Spirit, 468 A.2d

454, 458 (Pa. 1983); See also, Sundance Image Technology, Inc. v. Cone Editions Press, Ltd.,

No. 02 CV 2258 JM(AIB), 2007 WL 935703 (S.D.Cal. Mar. 7, 2007)(altcration of intemet

website header constitutes republication for purposes of defamation).
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After this Honorable Court entered the August 2, 2010 order, Plaintiff filed a complaint
in equity against the defendants and others seeking an injunction compelling the equity
defendants to remove all defamatory postings concerning Plaintiff from their internet websites.
In connection with the equity lawsuit, Plaintiff hired a forensic internet investigator to evaluate
and determine the measures that would be necessary for the equity defendants to cleanse their
websites of the defamation. The results of the forensic analysis were stunning and show that
Defendants not only maliciously altered the internet searchability of the defamatory blog so
extensively to thrust it into the forefront of cyberspace immediately after the one year statute of
limitations ran, but they deleted the original web page and created a new web page containing
the Frank Blog on May 13, 2008. (See Ex. A, Dec. of DeGraff). This, of course, means that
Plaintiff’s action, filed on May 12, 2009, was filed within the applicable one (1) year statute of
limitations.

AbSent.pcrfonning a full blown forensic analysis of Defendaﬁts’ website there was no
reasonably possible way for Plaintiff to have known of Defendants’ extensive internet stalking
and the republication of the defamatory blog. Defendants’ conduct was secret and known only to
them and worse, it was concealed from this Honorable Court during the extensive briefing on the
Motion to Dismiss which procured the August 2, 2010 order dismissing Plaintiff’s case.'

Under the provision of Fed.R.Civ.P. 60 providing for relief where new evidence is
discovered and the misconduct of an adversary, Plaintiff respectfully requests relief from the
August 2, 2010 Order by allowing Plaintiff to amend the original complaint to assert the facts of

republication and internet stalking.

It may well have also been concealed from Defendants’ Counsel.

2
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The factual and legal basis for the requested relief under Rule 60 is more fully set forth in
the accompanying Memorandum of Law and Exhibits attached hereto, all of which are fully
incorporated herein by reference.

WHEREFORE, Plaintiff respectfully requests the Court to grant this Motion for Relief

from the Court’s August 2, 2010 Order pursuant to Fed.R.C.P. 60(b)(2), (3) and (6).

Respectfully submitted,

/s/George Bochetto
Dated: November 30, 2010 By:

George Bochetto, Esquire
David P. Heim, Esquire
BOCHETTO & LENTZ, P.C,
1524 Locust Street
Philadelphia, PA 19102

(215) 735-3900

Attorneys for Plaintiff
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : NO. 2:09-CV-4001

Plaintiff : CIVIL ACTION

VS.
JURY TRIAL DEMANDED

WALTER K. OLSON, ESQUIRE
THEODORE H. FRANK, ESQUIRE
DAVID M. NIEPORENT, ESQUIRE
THE OVERLAWYERED GROUP
And OVERLAWYERED.COM

Defendants

PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF HIS MOTION FOR
RELIEF FROM THE AUGUST 2, 2010 ORDER PURSUANT TO FEDERAL RULES OF

CIVIL PROCEDURE 60(b)(2). {3), AND (6).
Plaintiff, Arthur Alan Wolk, Esquire (“Plaintiff’ or “Wolk™) respectfully files this

memorandum of law in support of his Motion for Relief from the August 2, 2010 Order, pursuant
to Rules 60(b)(2), (3), and (6) of the Federal Rules of Civil Procedure.

L INTRODUCTION

?

The results of a recently executed forensic analysis® of Defendants’ “overlawyered.com”
website brings to light with absolute clarity that Defendants misrepresented and concealed the
actual publication date of the defamatory Blog (hereafter “the Frank Blog”). While the Frank
Blog bears a date of April 8, 2007, the webpage upon which it exists was actually published on
May 13, 2008, in an entirely separate and distinct publication. (Ex. A Dec. of DeGraff 1 5-7).

This entirely separate and distinct publication date is within the one year statute of limitations

provided by 42 Pa. C.S.A. § 5523(1) as Plaintiff’s cause of action was filed by a Writ of

? Plaintiff was precluded from conducting any discovery in this matter, and only first had an
opportunity to learn of these facts after the Court’s dismissal of his case and upon hiring - at
great expense — a forensic specialist who could analyze the true antecedents of defendants’
internet conduct.
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Summons on May 12, 2009. (Ex. B). The defendants’ briefing and representations to this
Honorable Court regarding the first publication were false by concealing this crucial fact. (See

Motion to Dismiss Dkt. 9 at pg. S stating “[t]he Frank article was published on April 8, 2007.

. (Complaint 1 37-38) Consequently, any claim for defamation or false light Wolk may have had

expired in April, 2008.”). The cited paragraphs of the complaint say nothing about publication.
The alleged date of publication being April 8, 2007 was created solely by the false
representations of defendants.

Tn addition to procuring the August 2, 2010 Dismissal Order by fraud, these Defendants
have wildly touted over the internet the Opinion as a ratlying cry against Wolk. In the aftermath
of the August 2, 2010 Opinion, Defendants incited a rash of anti-Wolk internet propaganda by
claiming Wolk negligently missed a statute of limitations, despite knowing that he did not,
implying that Wolk’s discovery rule argument was false, linking the original false Frank Blog to
numerous new websites, and by further creating websites memorializing the opinion with false
commentary. In fact, Defendants have “search engine optimized” their own website to ensure
that virtually any combination of search terms with “Arthur Alan Wolk” on Google will produce
high ranking results from Overlawyered.com. Thus, anyone searching for articles about Plaintiff
on Google will now also receive the defamatory Overlawyered blogs. (Ex. A, Decl. of DeGraff
at § 18-27) Moreover, Defendants’ affiliated blog site (www.reason.com) have incited its

readership to blog about Wolk, calling him SIEEEmEERMand accusing him of JZXigy eesuiet
sty

? Plaintiff wishes not to place the evidence of these horrible accusations in the public record, and
will submit them to the Court under seal.
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A. Plaintiff’s Discovery of Defendants’ False Representations and Concealment of
the True Publication Date of the Defamatory Blog

This Honorable Court’s August 2, 2010 Order dismissed Plaintiff’s Complaint under
Rule 12(b)(6), reasoning that the one year statute of limitations precluded any cause of action for
defamation based on the publication of the original defamatory blog on April 8, 2007. The true
publication date of May 13, 2008, however, was concealed by Defendants, who litigated their
motion to dismiss as if the only publication was April 8, 2007, without informing the Court or
Plaintiff of this material fact which belied their arguments. (See Dkt. 5 pg. 5 quoted above).

In October of 2010, Plaintiff retained an expert internet website designer and cyberspace
forensic analyst to assist him in battling the flurry of assaults against his name and reputation that
have post-dated this Court’s August 2, 2010 Order, to determine the means necessary to cleanse
the internet of the defamation, and to track negative postings concemning Plaintiff on the internet,
and in particular, from defendants or incited by their conduct. (Dec. DeGraff § 1-3). Indeed, the
Defendants and their cohorts have touted this Court’s August 2, 2010 Order as a “victory for
bloggers everywhere” and have incited a wrath of fury from a host of irresponsible co-bloggers
who have falsely accused Plaintiff of such outrageous and random criminal acts ANESINEY
CIMPEEEy (Ex. C under seal). As Plaintiff is helpléss to seek redress for damages incited by
Defendants and their cohorts fury of attacks‘ as his remedy at law has been deemed barred by the
statute of limitations by this Court’s Augv‘.lst 2, 2010 order, he contacted several trustees of
various non-profit corporations of which defendants are affiliated and by whom defendants are
controlled and requested they remove all defamatory postings under their control (Ex. D).

Plaintiff’s efforts were met with refusal, and a cause of action in equity was filed and is currenily
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pending before this Honorable Court, having been removed from the state Court of Common
Pleas on or about October 29, 2010.*

The forensic internet investigation of Defendants’ website, initiated to battle the
aforementioned host of deplorable conduct levied under the purported pr(;tection offered by this
Court’s August 2, 2010 Order, yielded a startling discovery which proves that Defendants’ entire
basis for seeking dismissal was false as it concealed crucial information from Plaintiff and this
Honorable Court. In its simplest explanation, the original April 8, 2007 Frank blog, as it was
posted on the internet by Overlawyered.com, no longer exists. The URL for that original April
8, 2007 blog was:

www.overlawyered.comlzo07!04Iaﬁrthur_alan__wolk_v_teledyneﬁ_in.html
(Dec. of DeGraff | 6, attaching Ex. C). That website no longer exists, but rather a new website
published on May 13, 2008 exists at:
www.overlawyered.com/2007/04/arthur-alan-wolk-v-teledyne-industries-inc/

(Dec. of DeGraff § 5, attaching Ex. B). This new website was created on May 13, 2008, which is
364 days before Plaintiff instituted this lawsuit on May 12, 2008, and therefore, not subject to the
one year statute of limitations upon which Defendanis’ persuaded this Honorable Court to
dismiss Plaintiff’s original Complaint. (Dec. of DeGraff § 5-7, 16.) Indeed, it was this latter
blog upon which Plaintiffs’ original Complaint was based. (See Ex B Complaint attaching the
latter Frank blog as Ex. A). Plaintiff reminds the Court that his request for pre-complaint
discovery was denied and the only date of publication known to him was the date identified on

-

the 'Frank blog.

4 A Motion to Remand that matter back to state court was filed with this Court on November 29,
2010.
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The significance of the new May 13, 2008 publication is overwhelming as this new post,
not the original April 8, 2007 post, had the necessary hyphens, tags, and URL to be “search
engine optimized” so that it was thrust to the forefront of all intemnet search engine results and
infiltrated every search performed of Plaintiff by anyone. (Dec. of DeGraff § 7-16). This re-
posting was an intentional manipulation of the original website and intentional publication of an
entirely new website that was “search engine optimized.” (Dec. of DeGraff | 16). The key
words for the April 2007 Frank Blog were rot search engine optimized as they were separated by
an underscore “ " as opposed to a hyphen “-“, unlike the Current Frank Blog, which uses the
search engine optimized hyphen to separate the URL’s key words. (Dec. of DeGraff§ 8). Thus,
the current Frank Blog contains “search engine optimization” built onto the blog or web page to
enhance its presence on the internet and search engine ranking, unlike the April 2007 Frank
Blog. (Dec. of DeGraff | 10). Because the current Frank Blog uses key words in its URL
address -- “arthur-alan-wolk-v-teledyne-industries-inc” — and the key words are separated by
hyphens “-“ as opposed to underscores “_,” the search engine ranking of the blog has been
exponentially increased. (Dec. of DeGraff § 7-8). When URLs separate key words with an
underscore in a format like “wordl_word1,” (as did the April 2007 Frank Blog), a search engine
like Google will only return that page if the user searchers for “wordl_word1” in that exact
order. (Dec. of DeGraff § 8). However, using hyphens in the URL in a format like “word1-
word1” (as did the new May 13, 2008 Frank Blog) returns searches for either of the words in any
order. (Dec. of DeGraff q 8).

. The search engine optimization was an intentional and calculated effort these defendants
took at the expiration of the one year statute of limitations which optimized the searchability of

the Frank Blog and thrust it into the forefront of Google-like search returns. Before that date, a
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user would have to type in the exact words in the exact order to gain the result, but after the
republication of the May 13, 2008 Frank Blog, now any combination works. Thus, Defendants’
representations that “{t]he Frank Article was posted to Overlawyerd.com on April 8, 2007, where
it became instantaneously available to anyone with internet access” (Dkt. 5 p.9) and

Given that Wolk has a history of initiating defamation claims, and the fact that a

simple internet search using Wolk’s name instantaneously produces the Frank

Atrticle, it is inconceivable that Wolk could not reasonably have discovered his

injury within the limitations period.

(Dkt. 5 p. 11) were utterly false and misleading. Indeed, at oral argument, suggesting that
concealment of the blog could trigger the discovery rule, defense counsel claimed:

If there was an allegation in the complaint that somehow Walter Olson and Ted

Frank had hid this or that it had gone to a select e-mail group to — to get at Arthur

Alan Wolk ~ if it went to the aviation attorneys, it — if it went — as apparently it

did in one of the other defamation cases Mr. Wolk filed — but it went to all

defense counsel who would face off — but, there —there’s no allegation like that.

(6/24/10 Hearing p. 32:4-11). That is exactly what happened; defendants optimized the search
capability of the blog after the one year period expired, but did so by creating an entirely new
web page.

The new URL is an entirely new web page from the original April 2007 blog. (Dec. of
DeGraff § 5-8.) In fact, the old URL no longer exists on the internet. A search for the old URL
for the April 2007 blog on an internet browser yields the following result from
Overlawyered.com:

Our lawyers probably made us take that down ...

At any rate, we can't find it -- it's a 404 Not Found. Check the spelling of the URL

carefully, try searching the site for content you know is on the page, or just

proceed back to Overlawyered.com'’s top page. And consider telling us about any
broken links that led you to this page: editor - [at] - this-domain-name - dot - com.
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(Ex. E). The Frank Blog, however, currently exists at the latter URL posted on May 13, 2008.
Plaintiff had no idea that the latter URL was created within the one year statute of limitations.
Not only was the fact of the new publication unknown to Plaintiff, but the significance of the
alteration of the key word tags of the original Frank blog was unknown to Plaintiff until he
retained a forensic expert.

The Defendants intentionally posted an entirely new web page as part of a process called
“Search Engine Optimization” or “SEQ,” whereby “tags” and “links” are built onto a particular
blog or web page, allowing the website creator to exponentially increase the number of times the
original post appears on the internet which enhances the likelihood of a search engine (such as
Google) ranking the web page higher.  (Dec. of DeGraff { 9). It is no coincidence that the
passing of the one year statute of limitations for Plaintiffs’ claim of defamation for the April 8,
2007 blog coincided with a major search engine optimization of the defamatory Frank Blog
coupled with its republication on an entirely new internet web page on May 13, 2008, (Dec. of
DeGraff § 5-6). This republication was associated with major revisions to the Overlawyered site
and the Frank Blog which involved altering the genetic makeup of the site and “URL” addresses
of the blogs to greatly enhance the search engin_e ranking of Overlawyered’s site and blogs.
(Dec. of DeGraff { 7).

In simple terms, after the one year statute of limitations passed, the Defendants created a
brand new web page for the Frank Blog in order to place its defamatory posts at the top of search
engine results, when before they were buried in morass of cyberspace. In order to do this, they
published the Frank Blog on an entirely new web page with a different URL and eliminated the

old web page. To draw an analogy, Defendants took the defamatory material from a lesser
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circulated publication, and republished it into a mainstream periodical that had much wider
circulation.

B. Defendants Fraud Upon this Court has Fostered Their Continued Malicious
Onslaught of Attacks Against Plaintiff.

Wolk never did anything to these Defendants to provoke their wrath against him. Yet
these Defendants have singled him out as their public enemy number one and have used their
success in this Court as the spring board to launch an entirely new campaign of attacks -- as if
this Court’s August 2, 2010 legitimized their cause. There is no plausible excuse for these
Defendants to have concealed the true publication date of the Frank Blog from this Court.
Plaintiffs’ original complaint did not aver the date of publication, but rather only identified
the date listed on the Frank Blog. No discovery was afforded to Plaintiff, and Defendants took
full advantage of that absence of information by falsely representing to this Court that the Frank
Blog’s publication date was April 8, 2007, when the webpage housing the Frank Blog presented
in Plaintiff’'s Complaint was created on May 13, 2008.

The motivation for this fraud runs deep and was calculated not just to win the dismissal
of the complaint, but to harm Wolk in a number of additional ways. For example, the
exoneration, which these Defendants have claimed through the August 2, 2010 Order, followed
with subsequent defamatory publications and Defendants” affiliated blogging sites inciting their
subscribers to attack Wolk. Defendants have passed the torch to their afﬁliatcs who have spread
the message of Defendants’ hate mongering and the news of the August 2, 2010 Order. (Ex. F).
These affiliates have accused Wolk, a preeminent, nationally recognized attorney, of making a
mistake unforgivable even to a first year law student: missing a statute of limitations deadline.
(Ex. G). Defendant Ted Frank has also stalked Plaintiff on the internet by spoiling a positive

web page on Wikepedia documenting Wolk's career. (Ex. A, Dec of DeGraff | 28-36).
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Completely new web pages have also been created to memorialize the Court’s August 2, 2010
opinion and cast Plaintiff in a false light under the apparent protections of the opinion. (Ex. H
wikademia.com).

This Court’s August 2, 2010 opinion, which defendants’ procured through fraud, has
rendered Plaintiff helpless to seek redress for these hateful attacks. Plaintiff contacted the
trustees who are in control of the defendant “think tank” institutions and disclosed the attacks
and their falsity. (Ex. D). Despite full knowledge of the falsity of the actions of these not for
profit corporations and their henchmen, the trustees have refused Wolk’s simple request that the
false information be removed from the internet. What was once a blog on a webpage has
infiltrated cyberspace through Defendants’ stalking to such an extent that its removal may never
be an option. (Dec. of DeGraff § 27).

Even Defendants’ Counsel has created an editorial on their firm’s website, claiming a
statute of limitations victory without any mention of the true publication date of the false Frank
Blog. (Ex. 1). Defense Counsel has also given statements to newspapers about the Court’s
August 2, 2010 Opinion, touting their victory as well founded in law and fact and ridiculing
plaintiff as a lawyer. (Ex. J).

. PLAINTIFF IS ENTITLED TO RELIEF FROM THE AUGUST 2, 2010 ORDER
OF DISMISSAL UNDER RULES 60(b)(2), (3}, AND (6)

Plaintiff respectfully requests relief from the August 2, 2010 Order which dismissed his
case on the basis that the defamatory Frank Blog was actually posted on April 8, 2007, when in
fact new evidence has shown that the defamatory Frank Blog was posted on May 13, 2008 on an
entirely new website. Relief is appropriate under the newly discovered evidence provision of
Rule 60(b)(2), the misconduct of an opponent provision of Rule 60(b)}(3), and the extraordinary

circumstances provision of Rule 60(b)(6).
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A. The Evidence Uncovered In a Forensic Internet Analysis of Defendants’
Defamatory Blog Justifies Relief under Rule 60(b}(2)

Rule 60(b)(2) provides in relevant part, that a motion for relief from a judgment or order
may be granted based on “newly discovered evidence that, with reasonable diligence, could not
have been discovered in time to move for a new trial under Rule 59(b).” F. R. Civ. P. 60(b)(2).
A District Court may afford relief under Rule 60(b)(2) when the proceeding at issue was ‘a

dispositive motion brought under Rule 12(b). Payne v. DeLuca, No. CA 02-1927, 2007 WL

1029756 (W.D.Pa. Apr. 2, 2007).

In order to rcceive relief from a judgment under Rule 60(b)2), the movant must
demonstrate that “(1) the newly discovered evidence [is] of facts that existed at the time of trial
or other dispositive proceeding, (2) the [party seeking relief] must have been justifiably ignorant
of [the evidence] despite due diligence, (3) the evidence must be admissible and of such
importance that it probably would have changed the outcome, and (4) the evidence must not be
merely cumulative or impeaching.” Lightfoot v. District of Columbia, 555 F.Supp.2d 61, 68
(D.D.C. 2008)(citations omitted); Payne, 2007 WL 1029756 *2; See also Stridiron v. Stridiron,
698 F.2d 204 (3d Cir. 1983).

Here, the evidence uncovered in Plaintiff’s forensic internet analysis is entircly new,
which uncovered facts that existed at the time of Defendants’ motion to dismiss. The only fact
visible to a reader of the Frank blog is its original posting date of April 8, 2007. The Frank Blog
says nothing about when its URL header was changed on May 13, 2008, and only a complex
forensic analysis of the website, using software capable of recreating the website as it existed on
April 8, 2007, uncovered this fact. As it pertains to the internet, Plaintiff is a lay person and
should not and cannot be charged with the hyper-technical knowledge of a forensic internet

investigator. See Bohus v. Beloff, 950 F.2d 919, 929-30 (3d Cir. 1991 )(explaining that a lay

10
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person should not be charged with expert knowledge). Here, not only was Plaintiff unaware of
the fact that the Frank Blog was published on May 13, 2008, but he was unaware of the
significance of the alteration. Moreover, the original Frank Blog published on April 8, 2007, no
longer existed as of May 13, 2008 and the original blog could enly be uncovered using a website
which can travel back m time to see a snapshot of the original blog and its URL. Furthermore,
the opportunity to learn this information, through pre-complaint discovery, was denied to
Plaintiff.

Adding to the impossibility of a lay person like Plaintiff to discover the true date of
publication without a forensic expert investigation, Defendants through their counsel presented
the Rule 12(b)(6) motion to this Court which misrepresented the publication date to the Court
and concealed the actual publication date for the web page attached to Plaintiff’s Complaint.
The lawyers that make up the Overlawyered.com defendants, Frank and Olsen, were duty bound
to inform this court that their Rule 12(b)(6) Motion to Dismiss was predicated on false
information. They instead played the Motion to Dismiss out as if the effective date was April 8,
2007, when Defendants knew it was not; that plaintiff never saw the publication posted
anywhere near that date and that it had tricked the court like the plaintiff into thinking so.

Given the clear prohibition against such conduct, Plaintiff could not have reasonably
expected the arguments authorized by Defendants — themselves officers of the Court -- were
false. “A lawyer is . . . . an officer of the legal system and a public citizen having special
responsibility for the quality of justice” and as part of this “special responsibility” an attorney
must comport himself in a manner that ensures faimess and justice to all parties to litigation.

Com. v. Lambert, 723 A.2d 684, 691 (Pa. Super. 1998). The goveming ethical rules applied to

11
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the aftorney defendants as Rule 8.4 prohibits any attorney from knowingly assisting another to
“engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.”

The evidence of the true publication date of the Frank Blog would have required the
denial of Defendants’ Rule 12(b)(6) Motion. Pennsylvania law is clear that the subsequent
publication of defamatory material, even by the same defendants, is independently actionable

from the original publication. Graham v. Today’s Spirit, 468 A.2d 454, 458 (Pa. 1983). In

Graham, the Pennsylvania Supreme Court interpreted the Uniform Single Publication Act® and

the meaning of the concept of “‘single publication™ where two different magazines, operated by
the same publishing company, contained the same defamatory article. The Supreme Court
explaiﬁed the dispute as follows:

The parties present diverse definitions of “single publication”. The
Appellees suggest that “single publication” occurs if identical articles are
published notwithstanding that the articles appeared in seemingly different
' newspapers, Thus, the Appellees contend that there is but one publication since
i the news articles were identical, regardless of the fact that the articles appeared in
: separate newspapers. Conversely, the Appellants contend that the newspapers are
separate and distinct, requiring that each article be designated as a separate,

defamatory communication.

Id. at 457. Ultimately, the Court held that the plaintiff had two causes of action for defamation
as the same defamatory article was published in two different publications:

Applying these principles to this case in its present posture, it is evident that the
Appellants have alleged two separate causes of action. The first tortious act
occurred when the defamatory article was published in the Today's Post in
Montgomery County, while the second tortious act occurred when the defamatory
article was published in Today's Spirit. It is imrelevant that Montgomery
Publishing Company publishes both newspapers, for the tortious act is in the
separate communications of the alleged defamatory article. The legal relationship
of Montgomery Publishing Company to Today's Post and Today's Spirit is of no

5 The Act of July 9, 1976, P.L. 586 No 142 § 2 codified at 42 Pa.C.S.A. § 8341. This Act limits
a Plaintiff to one cause of action for a defamatory statement published in a single publication, but
distributed on a wide scale basis. Originally at common law, a plaintiff had a cause of action for
each and every publication of a single defamatory statement.

12
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importance in determining whether distinct and separate communications have
occurred. Accordingly, the trial court erred in granting the demumrer and
dismissing the complaint,
Id. Significantly, the Supreme Court found it irrelevant that the same publishing company
published both magazines and the identical defamatory article. Id.

Like the Plaintiff in Graham, Plaintiff here has two causes of action against defendants;

one for the April 7, 2007 publication of the Frank Blog on its first website, and a second for the
May 13, 2008 separate and distinct publication of the Frank Blog on the second website. As for
damages arising from the former publication, that matter is on appeal in light of this Court’s
August 2, 2010 order. As for the latter publication on May 13, 2008, that cannot be subject to a
statute of limitations defense as it is an entirely new publication under the precedent of Grabam,
and the fact that the same defendants published the same language as before, is of no moment
under the same precedent.

Nor may Defendants claim protection from- the fact that the new website merely
reiterated the same language from the time barred website. For example, courts have allowed
defamation claims to arise from the publication of paperback versions of books where the
original hard copy is time barred. Rinaldi v. Viking Penguin, Inc., 420 N.E.2d 377 (N.Y. 1981).

In Renaldi, the Viking Press published a hard cover book claiming the plaintiff, a retired judge,

had catered to mafia bosses. Id. at 378-79. While the plaintiff’s cause of action based on the
publication of the hard cover was time barred, the subsequent publishing of the book in

paperback containing the same language was deemed to be a “new edition” and was not time

barred. Id. at 382.
Furthermore, the new URL header for the May 13, 2008 defamatory blog is an entirely

new website subject to a brand new statute of limitations calculation; it is essentially a “new

13
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edition” of the original defamation. In a case applying the single publication rule to a claim of
internet defamation, the Southern District of California found that the new website header

constituted a new publication, Sundance Image Technology. Inc. v. Cone Editions Press, Ltd.,

No. 02 CV 2258 JM(AJB), 2007 WL 935703 (S.D.Cal. Mar. 7, 2007). In Sundance Image, the
website containing the defamatory material underwent a header change from “Piezography BW”
to “Piezography Bwicc” 1d. at *7. The district court found that “[a] rational trier of fact could
find that the header change, which was made because Defendants wanted to promote BW ICC
and stop promoting its original product ... could constitute a new edition of the website since it
appears the change was made deliberately and for a substantive purpose...”. Id.at *3.

So too here, the original Frank Blog was deleted and republished for a substantive
purpose of making it search engine optimized. In other words, it was modified to cause more
harm to Plaintiff than the original website which was not search engine optimized. The Frank
Blog aftached to Plaintiff’s complaint was the “new edition” of the original blog which was
search engine optimized and capable of causing far more damage than then original.

B. The Evidence Uncovered In a Forensic Internet Analysis of Defendants’
Defamatory Blog Justifies Relief under Rule 60(b)(3)

Rule 60(b)(3)’s fraud and misconduct provisions are just as applicable as its provisions
for after discovered evidence. Under this rule, a party is entitled to relief from judgment or
dismissal where there has been “fraud ..., misrepresentation, or other misconduct of an adverse
party.” FR.Civ.P. 60(b)(3). To prevail, the movant must establish that the adverse party
engaged in fraud or other misconduct, and that this conduct prevented the moving party from
fully and fairly presenting his case. Stridiorn v. Stridiron, 698 F.2d 204, 207 (3d Cir, 1983). In

Stridiron, the Third Circuit held that the failure to disclose evidence in response to a discovery

request was sufficient to justify relief under the rule. Id.
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The false representations contained in Defendants’ Motion to Dismiss were a fraud on
Plaintiff and this Honorable Court in blatant violation of the Rules of Professional Conduct 3.3
and 3.4.5 Defendants have used this fraud to compound the outrageousness of their conduct and
need only the most harsh punishment this court can deliver. At the least, Defendants’ deceitful
misconduct in misrepresenting the date of publication of the Frank Blog compels the vacating of
the August 2, 2010 Order, but of course this Court may also assess costs and fees for their
misconduct ot order judgment in Plaintiff’s favor.

Making misrepresentations of fact is inexcusable. In Hendon v. Ramsey, 2007 WL

1120375 (S.D. Cal. 2007), the district court condemned the litigants misconduct of arguing an
issue and concealing adverse facts and law from the court. In that case, the defendant argued
that the Plaintiff had not exhausted certain remedies and that his complaint should be dismissed.
The Court noted, however, that exhibits attached to the complaint showed that the plaintiff had
exhausted all remedies. The Court condemned this misleading argument as follows:

Based on the second level review appeal memorandum (dated 3/25/05) attached

to Plaintiff's complaint and the Ninth Circuit holding in Brown, Defendants'

argument that Plaintiff did not properly exhaust his administrative remedies not

only fails, but is completely misleading. The Court reminds counsel of his duty of

candor to the Court, see e.g. Cal. Rules Prof. Conduct, Rule 5-200(B} (counsel

shall not mislead the court regarding the facts or the law) and ABA Model Rules

Prof. Conduct 3.3 (lawyer shall not knowingly fail to disclose to the tribunal legal

authority in the controlling jurisdiction know to the lawyer to be directly adverse

to the position of the client and not disclosed by opposing counsel) and cautions

counsel that he may be subject to disciplinary action for violation of these rules.
1d. *10 at n.3 (citations omitted).

The Defendants here cannot truthfully say that they thought Plaintiff was suing for the
original April 8, 2007 blog when the exhibit attached to his complaint was the May 13, 2008

blog. These Defendants had undeniable knowledge that they deleted the original blog and

¢ Defendants’ conduct may well have also been a fraud on their Counsel.

15
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republished it on May 13, 2008. They had a duty to inform the Court of this information, and by
concealing the information, they procured the dismissal of Plaintiff’s case by fraud.

C. The Evidence Uncovered In a Forenmsic Internet Analysis of Defendants’
Defamatory Blog Justifies Relief under Rule 60(b)(6)

The “catch-all provision” of Rule 60(b)(6)“gives [this Court] broad latitude to relieve a
party from a judgment for ‘any other reason justifying relief from the operation of a judgment’ ”
not specified in the five preceding subsections. Richardson v. Natl R.R. Passenger Corp., 49
F.3d 760, 765 (D.C.Cir.1995); Fed.R.Civ.P. 60(b)(6). Relief under Rule 60(b)(6) may therefore
be granted in “extraordinary circumstances.” Ackermann v. United States, 340 U.S. 193, 199-
200, 71 S.Ct. 209, 95 L.Ed. 207 (1950). Extraordinary circumstances may exist “[w]hen a party
timely presents a previously undisclosed fact so central to the litigation that it shows the initial
judgment to have been manifestly unjust ... even though the original failure to present that
information was inexcusable.” Good Luck Nursing Home, 636 F.2d at 577. Moreover, the
moving party must demonstrate that its case is “not the ordinary one” in order to obtain relief
under 60(b)(6). Computer Professionals for Social Responsibility v. U.S. Secret Service, 72 F.3d
897, 903 (D.C.Cir.1996).

The circumstances presented here are unique: Defendants concealed crucial information
about the publication of defamatory publication and procured an order dismissing Plaintiff’s
case. The URL of the internet website and the forensic investigation Plaintiff performed are
extraordinary measures which uncovered an undetectable secret in the Rule 12(b) Motion
practice, which consequently was limited to the pleadings. Thus, as the motion practice was
limited to the pleadings, Defendants concealed the true date of publication known only to them

and corrupted the judicial process. The Defendants’ stalking of Plaintiff on the internet has been

16
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both relentless and ruthless. They have now used this Court’s August 2, 2010 Order as a shield to
incite the most horrific of allegations by co-bloggers.

This case calls for justice. Plaintiff is at the mercy of these intemnet bullies whose conduct
has resulted in the creation of new websites boasting of Defendants’ success in front of this
Court, (See Ex. H Wikademia.com). Plaintiff is helpless to stop these assaults, and appeals to
this Court’s sense of justice to provide relief from an order that was procured by frand.

II1. CONCLUSION

Defendants cannot honestly represent that they did not know that the website page
attached to Plaintif’s complaint was published on May 13, 2008. The fact that the defendants
did not present a verified Answer attesting to the date of the publication exposes the misleading
and false arguments in the motion to dismiss as they touted the date of the Frank Blog as its
publication. Defendants’ concealment from this Court of the true date of publication is a fraud
and justifies relief under Rule 60.”

Plaintiff should have his day in Court against these internet bullies whose malice against
him has infected the internet and Plaintiff’s good name to such an extent that it may not be able
to be undone. Plaintiff’s forty-two year career in aviation litigation has saved countless lives and
resulted in technological changes in aviation that would never have been implemented without
his efforts. Plaintiff has single handedly exposed defects in Boeing 737 aircraft that have been
subject to design changes to prevent any more than. the 1,000 deaths it had already caused.
Plaintiff’s advocacy has prompted advanced design changes in engine fuel delivery systems and

aircraft seat structures. His career is deserving of praise, not of the heinous accusations the

! This Court should also consider — given the institutional nature of the Defendant and the

lawyer status of the individual defendants — ordering the parties to engage in fact finding to
determine exactly who knew what and when, and who was or was not made aware of the true
facts, and when.,

17



Case 2:09-cv-04001-MAM Document 42  Filed 11/30/10 Page 21 of 22

Defendants and their blogging cohorts have heaped upon him. Plaintiff is a father, a grandfather,
! and is involved in many charitable organizations, and is undeserving of the human indecency
levied upon him in this case.
i Plaintiff respectfully requests this Court to éxercise its fair sense of justice and expose the
! false arguments these Defendants and their counsel made to procure the August 2, 2010 order
and tﬂeir lack of concern for truth and faimess. The Defendants themselves are each lawyers and
have brought disrepute to their practice and the profession by concealing information from this
Honorable Court to procure an order, and then, taking that order and flaunting it everywhere at

the expense of Mr. Wolk.
Respectfully submitted,

{s/George Bochefto

. Dated: November 30,2010 By:
; George Bochetto, Esquire
David P. Heim, Esquire
| BOCHETTO & LENTZ, P.C.
: . 1524 Locust Street

Philadelphia, PA 19102

(215) 735-3900

Attorneys for Plaintiff

18
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CERTIFICATE OF SERVICE
1, George Bochetto, Esquire, hereby certify that I caused to be served a frue and correct
copy of the foregoing Plaintiff’s Motion for Relief from the August 2, 2010 Order Pursuant to
Federal Rules of Civil Procedure 60(b)(2), (3) and (6) upon the following counsel via electronic

filing and first-class mail:

Michael N. Onufrak, Esquire
Siobhan K. Cote, Esquire
White & Williams, LLP
1650 Market Street
Ome Liberty Place, Suite 1800
Philadelphia, PA 19103-7395

Gayle Chatilo Sproul, Esquire
Levine Sullivan & Koch, LLP
2112 Walnut Street, Third Floor
Philadelphia, PA 19103

BocrETTO & LENTZ, P.C.

/s/George Bochetto
By:

George Bochetto, Esquire

Dated: November 30, 2010
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UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE H
: CIVIL ACTION NO.
Plaintiff, : 2:09-¢cv-04001-MAM
Ve .
OVERLAWYERED.COM, etal. 3
Defendants.

DECLARATION OF CHRISTINE DeGRAFF

I, Christine DeGraff, hereby declare the following to be true and correct to the best of my

knowledge, information and belief:
L. I am a partper in the company Websketching, LLC., which specializes in website design,

Internet marketing and content management. One of my areas of expertise includes creating

websites that are “search engine optimized.”
2. I have eleven years experience as a web programmer and Internet marketer. Ihave
worked as a web programmer and developer for Comcast Spectacor, RealTime Media, and

Sovereign Bank. A copy of my most recent curriculum vitae is attached as Exhibit “A.”
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3. Websketching was hired by Mr. Arthur Alan Wolk on or about October 2010 to assist in
online marketing, to monitor and track negative postings appearing on websites such as
www.overlaywered.com and www.reason.com, and to determine the means necessary to cleanse
the Internet of these negative postings.
4, As part of the project, I conducted an extensive forensic analysis of the website
www.overlawyered.com and the blogs concerning Mr. Wolk appearing og that site. One of the
blogs | analyzed was the blog titled Arthur Alan Wolkv. Teledyne Industries, Inc., posted by Ted
Frank, dated “April 8, 2007.” (“Frank Blog™).
5. From my forensic review, I determined that the web page currently home to the Frank
Blog was published on the Internet on May 13, 2008 at the URL address: |
www.overlawyered.coml.‘Z007/04/arthur—alan-wolk-v-teledyne—industrias-incl
This web page is a completely different web page and is located at a completely different website
address than the one which was home to the original April 7, 2007 Frank Blog. I’ve attached the
current Frank Blog as Ex. “B.”
6. The URL for that original April 7, 2007 Frank Blog was:
www.crver]awyered.comf2007!04faurthur_alan__wolk_v__telcdyne__in.html
This web page no longer exists. The original Frank Blog is attached as Ex. “cC.”
7. The new May 13, 2008 Frank Blog web pageisa substantial revision of the original web
page which invelved altering the makeup of the page and URL address of the blog to greatly
enhance the search engine ranking of Overlawyered’s website. Of particular importance are the
keywords used in the current Frank Blog’s URL and the fact that each word is separated by a

hyphen “-” which ensures a more search engine optimized web page.
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8. The original Frank Blog used underscores to separate its keywords. When URLs use a
format like “word 1_word2”, a scarch engine like Google will only return that page if the user
searches for “word1_word2” in that exact order. However, using hyphens in 2 URL in a format
like “word1-word2” returns searches for either of the words in any order.

9. This process of creating a new web page with enhanced searching features is part of the
process called “Search Engine Optimization” or “SEQ,” whereby “tags™ and “links” are built
into a particular blog or web page, allowing the website creator to exponentially increase the
mumber of times the original post appears on the Internet which enhances the tikelihood of a
search engine (such as Google) ranking the web page higher.

10.  The current Frank Blog has gone through a detailed and extensive SEO process. Italso
contains multiple internal “tags™ and internat and external “links” built into the blog’s web page
to enhance its presence on the Internet and search engine ranking which were not present in the
original web page.

11.  These “tags” are keywords located on the blog which, if clicked by a reader, would direct
the reades to additional blogs within the Overlawyered website. In this regard, one of the blogs
regarding Mr. Wolk was tagged so it would appear under other blogs as “Related Posts”, This tag
caused a link containing Mr. Wolk’s name linking to the blog to appear on over 60 additional
pages of the overlawyered website and all of the pages have been-indexed by Google. The blog
is also “tagged” under a heading “libel slander and defamation.” Sec Exhibit “B,” cwrrent
version of Frank Blog.

12.  The current Frank Blog contains external links to source material outside of
Overlawyered’s website, which, if clicked by a reader, would redirect the reader to the outside

source material.

3
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13.  Building such an elaborate web of internal and cﬁtemal “tags” and “links” such as those
existing on the current Frank Blog is the chief way a website creator ensures content on the site
is ranked higher on popular search engines such as Google, Bing and others.
{4,  While the current version of the Frank Blog has clearly gone through a detailed SEO
process, my analysis revealed that the original Frank Blog as published on April 8, 2007 was not
search engine optimized.
15. 1obtained a copy of the original Frank Blog by using a database known in my fieldona
website called the Way Back Machire, www.waybackmachine.org. The Way Back Machine is
essentially a digital time capsule of the Internet created by a non-profit organization that
sponsors the website www.waybackmachine.org. The Way Back Machine’s site allows users to
access archived versions of web pages as they existed in the past.
16. Inmy opinion, stated to a reasonable degree of professional certainty, it is indisputsble
that the original April 7, 2007 Frank Blog web page was deleted from cyberspace and was
replaced with an entirely new web page on two separate oceasions ending with the current Frank
Blog as posted on May 13,2008. The current Frank Blog web page is materially different from
the original Frank Blog as it has been search engine optimized and contains important
distinguishing features discussed above which were not included in the original web page.
17.  Furthermore, the current Frank Blog shows no indication of when it was published on the
Intemnet. The only identifying feature is the date “April 7, 2007” which is not the date the web
page was created or published.
18.  Indeed, the search engine optimization of overlawyered.com was a major event in its
development. In reviewing the historical archived blog postings by Mr. Walter Olson, the creator

of the Overlawyered site, [ uncovered statements by him posted during the time the new website

4
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was republished in May 2008, wherein he announced to Overlawyered’s readers that the new,
redesigned site was received favorable by Google New’s indexing system and that ‘the archived
files were being treated as newly published. (Sec attached Ex. “D”).

19.  There seers to be little questioning that Overlawyered’s extensive SEO techmques
concerning Mr. Wolk bave been effective. To this day, a search on Google for “Arthur Wolk”
produces a search with Overlawyered’s Frank Blog ranked # 1 at the very top of tﬁe search
engine list. A copy of such a Google search is attached as Exhibit “E.”

20. In fact, the measures Overlawyered bas taken as discussed dbove have caused the
proliferation in the Internet with its smearing of Mr. Wolk’s name to an astounding level.

21.  Due to Overlawyered’s SEO techniques, searches using Mr. Wolk’s name or his name
and almost any other phrase ox keyword will invariably bring-up Overlawyered in the search
results.

99. A search in Google for “Arthur Wolk”, “Arthur Alan Wolk”, or Mr. Wolk’s name

and other keywords that a potential client might search for such as “Aviation Attorney”,
“Atiorney”, “experience”, “credentials”, “background” etc. will produce the blog titled Arthur
Alan Wolkv. Teledyne Industries, Inc., posted by Ted Frank, dated “April &, 2007,” often in the

top 10 results and many times even above Mr. Wolk’s firm or personal websites:

Arthur Alan Wolk v. Teledyne Industries, Inc.
Arthur Alan Wolk v. Teledyne Industries, Inc. by Ted Frank on April 8, 2007. Judge writes

scathing opinion about attoiney; opponent attorney mails opinion ...
overlawyered.com/.../a rthur-alan-wolk-v-teledyne-industries-inc/ -

Arthur Alan Wolk v. Teledyne Industries, Inc.

Arthur Alan Wolk v. Teledyne Industries, Inc. by Ted Frank on April 8, 2007. Judge writes
scathing opinion about attorney; opponent attorney mails opinion ... on Mr. Wolk for his
lawsuits against commenters at an aviation website that ...
overiawyered.comf...farthur-aIan-wolk-v—te1edyne-industries-incl -

5
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Relevant samples of such Google searches are attached as Exhibit “F.”
23. Another blog titled Wolk v. Olson: Overlawyered in the news, posted by Walter
Olson, dated August 9, 2010 appears in Google searches for “Arthur Alan Wolk Philadelphia

Lawyer,” “Arthur Alan Wolk Philadelphia Aviation Lawyer”;

Wolk v, Olson: Overlawyered in the news
Aug 9,2010 ... U.S. District Judge Mary McLaughlin last week dismissed a defamation

lawsuit filed by Philadelphia aviation jawyer Arthur Alan Wolk against ...
overlawyered.com/201 01,..lwolk-v—olson-overlawyered-in-the-newsl -

Relevant samples of such Google searches are attached as Exhibit “G.”
74. Likewise, upon conducting 2 search for “Settlements by Arthur Wolk,” the
following is returned by Google:

Arthur Alan ' Wolk v. Teledyne Industries, inc.
Apr 8,2007 .., Arthur Alan Wolk v. Teledyne Industries, Inc. ... Did Wolk's client suffer

from a reduced settlement so that his attorney could avoid having ...
overlawyered.com/.. Jarth ur-alan-wolk-v-teledyne-industries-inc/

This Google search is attached as Exhibit “H.”

24.  From reviewing Overlawyered’s site and the elaborate network of links, tags and
archives built on the site, it is obvious that the individuals controlling Qverlawyered’s website
have performed extensive SEO to enhance the blogs search engine ranking.

95.  SEQis not self-executing. In other words, the links, tags and archiving do not
automatically appear. Someone in control of the site purposely built the links, 1ags and archives,
the main purpose of which is to enhance the search engine ranking.

26.  Clearly, Overlawyered’s extensive SEO techniques have worked concerning Mr

Wolk. The blog that appears most frequently is over 3 % years old; yet it continues to rank over
his numerous websites, press releases, social media sites, and Internet marketing efforts by

Websketching and previous companies that Mr. Wolk has hired in an attempt to repair the
6
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damage his reputation has suffered due to Overlawyered.com. His name has become s0
intertwined with Overlawyered’s website due to the way in which Overlawyered has constructed

its site and publishes its blogs that the damage may not be repairable no matter how much effort

is expended.

27.  Asan example, on October 14, 2010, Websketching began researching and
writing a biography about Mr. Wolk for Wikipedia. It was published on October 18, 2010 after
considerable reviews by Wikipedia editors. {httg:/[en.wikimdia.org[wikilArthur Alan Wolk)

28.  OnNovember 3, 2010, an anonymous user “Boo the puppy” edited the Wikipedia

article, adding an entire section about the drthur Alan Wolk v. Teledyne Industries, Inc. case with
links to the blog on Overlawyered.com, the archived blog and other websites. “Boo the puppy”
also made multiple other changes to the article reroving almost any favorable reference
regarding Mr. Wolk. This resulted in a back and forth “edit war” between “Boo the puppy” and
Websketching before other editors stepped in 1o resolve the conflict on a discussion page.

29.  In the meantime, “Boo the puppy” published another page on Wikipedia “Arthur Alan

Wolk v. Walter Olson™ (attp:/en. wikipedia.org/wiki/Arthur Alan Wolk v. Walter Olson). At

this time, I sent an email stating that [ represent Mr. Wolk and requesting that “Boo the puppy’s”
article be deleted and that Boo the puppy be banned as a user on Wikepedia due to his obvious
conflict of interest as his username was apparently a mock of Mr. Wolk’s Golden Retriever
puppy, “Boo” and Boo the puppy’s user description was listed as “l am a lovable golden

retriever with no assets. Woof! I live in California and am familiar with California anti-SLAPP

»”

law.

30.  Ultimately, both Websketching’s and Boo the puppy’s Wikepedia articles were
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«“nominated” for deletion and many editors began to give their opinions on whether or not to

keep or delete the articles from Wikepedia. Long discussions followed.
31.  One of the users on Wikepedia with a username «THF” posted 2 comment to the

deletion discussions as follows: “I have no opinion on whether this is autobiography or public

relations, but I relay the following facts: Christine deGraff says she represents Arthur Wolk and

makes a legal threat regarding "posting information not relevant to Mr. Wolk's area of expertise.”

Ms. deGraff works for "Websketching:” User:Lawrencewarwick also works for Websketching,

but perhaps that's a coincidence. (My-COI disclosure: Wolk has sued me. Twice. | hereby

request that no one write about Arthur ‘Wolk without Arthur Wolk's permission. If you do write

gbout Arthur Wolk without his permission, you do so against my express wishes, and Arthur

Wolk should not sue me a third time for "inciting” you to write about him.)” THE (talk) 18:38, 4

November 2010 (UTC). A copy of “THF’s" comment on Wikepedia is sttached as Exhibit “L”
32.  From the content of THF s comment we believe THF is actually Theodore (Ted)

Frank, the author of the Frank Blog.

33.  Although declaring that he had no opinion regarding the debate as to whether the
Wikepedia atticles should be deleted, THF (i.e., Mr. Frank) continued to post on both discussion
boards on Wikipedia, stating he had a “serious concern that Wolk will sue Wikipedia and
‘Wikipedia editors if his Wikipedia presence is not to his liking.” This caused a flwry of concern
and more discussion towards deleting the biography. A copy of this subsequent posting by THF
is attached as Exhibit “J.”

34. Mr. Frank continued to comment on the discussion boards of Wikepedia. Some of his

further cormments include:
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» o5 a defendant in the case people are talking about, and as & defendant in

another case where Arthur Wolk has accused me of “inciting” people to write

ghout the case, ] request that you picase do not write about this case without

Arthur Wolk's permission. I make this request 50 that Arthur Wolk knows that if

you write about this case, you do so against my wishes, and that I cannot be held

legally responsible for anything you write."
o] am a defendant in this case. Also, I have been sued (along with twelve
other parties) 2 second time under an accusation that I have "incited" others to

defame Wolk whenever someone writes about this lawsuit.”

"You should be aware of this recent lawsuit, where Wolk has requested IP
addresses. As a defendant in a case wherc Arthur Wolk has accused me of
“inciting" people to write about him"

A copy of these further comments by THF (Ted Frank) are attached as Exhibit “K.”

35.  The above discussions on Wikepedia, particularly Ted Frank’s interference with Mr.
Wolk’s Wikepedia article is yet one more obstacle in our path towards our attempts to

repair the damage to Mr. Wolk's reputation.

o 110 [hwstic SoGff

CHRISTINE DeGRAFF
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Exhibit A
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CHRISTINE DEGRAFF
440 Whig Lane Rd., Pllesgrove, NI, 08098 | 856.237.9850 | cdegrafi@websketching.com

OCCUPATION/EMPLOYMENT HISTQRY

Websketching, LLC., Woodstown, NJ
Partrwr/fFounder . lanuary 2007 - Present
| Developed a content management system (CMS) to manage a website’s content that ks
' flexible enough to allow Websketching to offer customized website solutions to our
l dlents rather than website templates. Developed, programmed and search engine
' optimized over 150 custom websites In less than four years. Developed over 15 online
directories in order to sell online advertising to generate recurring revenue for
Websketching. Developed and donated 7 webslites to the community over tha past
; several years; held several fundraising events in 2010, ralsing and donating over $10,000
. for charitable tauses.

Comcast Spectacor, Philadelphia, PA

Waeb Programmer Juna 2008 - April 2007
Lead web programmer for NHL and AHL Hockey Teams Philadelphla Flyers and

Philadelphla Phantoms. Programmed custom applications for websltas. Search engine

optimized websltes. Developed moblle websites for teams.

RealTime Media, Wynnewood, PA

Web Developer/Programmer March 2601 - May 7004
Developed and programmad web-based sweepstakes and Instant win games for clients

Including: Maybelline, MasterCard, Old Navy, Kodak & The Philadelphia Eagles.

: Programmed viral marketing campalgns Including text messaging via a website to allow

friends to tell their friends to further promote clients’ sweepstakes to galn extra entrles.

Soverelgn Bank, Toms River, NJ
Wab Developer Septembar 2000 - March 2001
' Implemented a new system of designing and updating website to Improve quality and

efficlency. Tralned existing seven members of web team to use new software and on how

to manage updates to a webslte In a team environment. Search engine optimized

webslte and trained staff on basic technlgues of search engine optimization.

Emaxed, Somers Peint, NJ

1
I Jr. Weh Davelopar Octobar 1999 - August 1000
| Updated client websites,

RECOGNITIONS & AWARDS FOR WEBSKETCHING

Finallst 2009 NIBIZ Business of the Year Award In the category "Emerging Business of the Year”
Rackspace's “2007 FANAT] Award” for Outstanding Customer Service
i "Best Website Deslgner/Webmaster in Salem County” 2008, 2009, 2010

EDUCATION

Richard Stockton Colfege of New Jersey
i 54 credits compisted 1999
; Phi Theta Kappa Natlonal Honor Soclety; Senator, Student Govemmant Assoclation;

Recetved Numerous Scholarships including Full-Tuition Scholarship from Hite's Foundation

i AREAS OF EXPERTISE

Database/Web Technaologles: SQL Server, Access, ASP, VBScript, Javascript, €55, HTML
i Graphics/Web Development Programs: Adobe Illustrator, Photashop, Dreamweaver

l:E‘ Related Works: Search Engine Optimization, Technical Writing, Tralning
o Marketing & Advertising: Copywriting & Proofreading, Press Releases

i,
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Exhibit B
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Archives: welcome Goggle News readers; tags
by Walter Olson on May 19, 2008

I've now succeeded In transferring the site's pre-2003 archives to the new WordPress platiorm, which
means they'll be indexed along with more recent posts; no more having to do separate searches in each of
two indexes. Moreover, I‘ve oten old URLs of those archw&c to md:rect seamless 1o lhe new,

that sﬂe Forlunately the archlves ara pmm!nenﬁy marked as such, which should keep readers from
mistaking them for recent regiortage,

£diandil:have beeribusyitE OO ST aralb/Gay pask] Tags display on the post
itself, snd those mos! used appear ina 'tm cloud' toward the bottom of the rightmost column. Bear in mind
that we've only made a small start {oward tagging past posts, so If you follow the *Califomia” taq, for
instance, it will lead you to only seven Cafifomia-related posts as of the moment.

Finally, the litfle gavel favicon in the navigation bar is back.

Tagged as: about the site, Google, WordPress
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.. CretmGhochetivendinatz-com | Woh Hirory | Battoy v | 0028

Gofogle [Adorwox

Aboul 22000 resulis (02 seconds)
Everything - olk v. Tel st 73 -3vishs - O3 21
Arthur Alan Wolk v, Telodyrs Industries, Inc. by Ted Frenk on Aprl B, 2007, Judge wiitas
kmagea scathing opinion shoud etiomey; oppenent attormey malls oplian ..,
News overfewyored.coml, /arthur-alen-walk-v-tolsdyns-induatras-ne/ - »Cached ~ Similar

Pari 2 months 0 '

Allcenits : Tne Walk Law Fimm - Avigtion Litigation ‘ﬁﬁ

Shes Wi & mmmrm-mmmmwamau-nmwmm
tnogea Firm, Avlation Bafoty tir Our Frofedsion — Arthur Aleny Wolk .

Mora sasrch tools * wwairew. comd - Cached - Simier

:] 3] 10 g
Twuw«-mamhysmum ty by d Philadelphln ..
W Birtens comingws_tampla_lew_foundsrs dnyl-n-n c-uhad
Show mors resulls from alrkw.com

A e
Arthwsr Alen Wolll Is en attomey end ihé founding pertnes of The Wolk Law Firm In
Phitadeiphia, PA. An expert in aviation taw and air crash [Rigallon for ..
www. squidoo.comlartitur-alenawolk - Cached

L

bigsight | A - n

bigaight profite frx Arumwwm Prﬂhdnbhh, P.m-ywarll Fuhmd In m upons on
networks such as CNN and In publications ike USA Today, ..

bigsight org/erthar_wolk - Cached

: k- Ao hiiade W
i Anmr Wolk A Nsrdnm ol'PhMlhhh. Pmsy!urb. anund aviatlort export Arthur
. wammaawmmnmuhhw-.

www.pooplepond.com/arth k - Csched

. Arthur Alan Walk - Wikipegia, the free encyciopedta ¥ £

. Arthur Alan Wolk (bom October 25, 1943) b an atiorney, outhor end the fourcding partror of
The Wolk Law Fiem in Philadeiphln, PA, which speciafizes in _
ohwikipedia.omp/wii/Arthur_Alen_Walk - Cochad

i
| Arthur Wolk AIRLAW ¥ ¢
Oct 15, 2010 ... Founirny partner Arthur Alzn Wolk, & 19p sttomey In the US for eviation e
.3 end . Asthur Wolk ks an alifne trenspori-rated pllot ond fet .
" weaw. webskatching com/Newefarchiver34.a3p - Cached

| RaRections of My Puppy By Arthur Wolk - A chronicle of the first ., ¥ 11

{ Rocoliections of My Puppy I & polgnart, funny, and somatimas tsec pvoking chronice of the
i Wyl!rdllwﬂtdﬂoo,aﬁuldanﬂﬂdw-rmhubad..

© boos-books.com/ - Cachad - Simlar

: ol 2
Armrl\'ollt wamyndmbmlpruﬁ'w\dmwmnm Naymzl
¢ www,rmymzcomiorthue_wolk_2800445 - Cachad

! Searches related to Arthur Wolk
| puhrsoll nias
¢t wolk blg
- peoplepond srthur wolk
- gtthur wolk foundinn partimas
1234567856810 Naxt
[ Arthur wotk
View customizafions Scarchwhihinresuls  SeschHep  Give us feodoack
Google Homa  Advartising Proge Businoss Soktk Privacy  About Gocgle

http://www.google.com/search?sourceid=navclient&ie=UTF-8&rlz=1T4GPEA. enUS294...
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EXHIBIT B
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SPECTOR GADON & ROSEN, P.C.
By:  Paul R. Rosen, Esquire
Attormney 1.D. No. 13396

proscn@{awsgr.com
By:  Andrew J. DcFalco, Esquire

Attorney LD. No. 84360
adefalco@lawsgr.com '
Seven Penn Center Plaza
1635 Market Street, 7th Floor
Philadelphia, PA 19103
(215)241-8888

ARTHUR ALAN WOLK, ESQUIRE
1710-12 Locust Street
Philadelphia, PA 19103

Plaintiffs
vs.

WALTER K. OLSON, ESQUIRE
875 King Street
Chappaqua, NY 10514-3430

And

THEODORE H. FRANK, ESQUIRE
901 North Monroe Street, Apt, 1007
Arlington, VA 22201-2353

And

DAVID M. NIEPORENT, ESQUIRE
155 Tillotson Road
Fanwoed, NJ 07023

And

THE OVERLAWYERED GROUP

875 King Street
Chappaqua, NY 16514-3430

And
OVERLAWYERED.COM

318 State Street

Santa Barbara, CA 93101-2361

And

476124-1

Attorneys for Plaintiffs

Filad ami Atgusied b
PHOTHONOTARY

13 MAY 200F Il:3d aa
M. TIERNEY

THIS {S NOT AN ARBITRATION
CASE

AN ASSESSMENT OF DPAMAGES IS
NOT REQUIRED

CIVIL ACTION - LAW

NO.:

JURY TRIAL DEMANDED
Civil

Case 1 QUOS01ANY
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JOHN DOE
And
JANE DOE
Decfendants
PRAECIPE TO ISSUE WRIT OF SUMMONS
2L — Libel and Slander
TO THE PROTHONOTARY:

Kindly issue a Writ of Summons - Civil Action, to {1) Walter K. Olson, Esquire, {2}

Theodore H. Frank, Esquire, (3) David M. Nieporent, Esquire, (4) The Overlawyered Group, and

(5) Overlawyercd.com, in the above-captioned matter.

Respectfully submiited,

Pauf R. Rosen, Esquirc

Andrew J. DeFalco, Esquire
SPECTOR GADON & ROSEN, P.C.
1635 Macket Street, 7" Floor
Philadelphia, Pennsylvania 19103
(215) 241-8888 (Main)

(215)241-8844 (Fax)

Counsel for Plainiiffs

Date: 5%7%9

476124-1} . - .
Case 10: 090301450
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SUMMONS

Commonwealth of Penusyloania  cracion

CITY AND COUNTY OF PHILADELPHIA
COURT OF COMMON PLEAS

ARTHUR ALAN WOLK, ESQUIRE
§710-12 Locust Street, Philedelphia, PA 19103 Term, YT.
, vs.
i WALTER K. OLSON, ESQUIRE
875 King Strect, Chappaqua, NY 10514-3439 No.

THEODORE H. FRANK, ESQUIRE
901 North Monroe Street, Apt. 1007, Arfington, VA 22201-2353

DAVID M. NIEPORENT, ESQUIRE
155 Tillotson Road, Fanwood, NJ 07023

THE OVERLAWYERED GROUP
875 King Street, Chappaqua, NY 10514-3430

OYVERLAWYERED.COM
318 State Sireet, Sanla Barbara, CA 93101-2361

To*"  WALTER K. OLSON, ESQUIRE
75 King Strees, Cheppaqus, NY 10514-3436

THEODQRE H. FRANK, ESQUIRE
01 Nosth Manroe Streer, Agt. 1007, Arlingion, VA 11201-2353

DAVID M. NIEFORENT, ESQUIRE
155 Tillotgan Road, Fanwood, NJ 07013

THE OVERLAWYERED GROUP
875 King Streel, Chappaqus, NY 10514-2430

! OVERLAWYERED.COM
318 Statc Street, Santa Barbirs, CA 93101-1361

You are notified that the Plaintifi™®

Arthur Alan Wolk, Esquire

Usted esta avisado que el demandante™

Has (have) commenced an action agains! you,
Ha {han) iniciado una accion en contra suya.

JOSEPH H. EVERS

! Prothonotnary
a BY
Date

"UName(s) of Defendant(s)

MName(s) of Plaintifis)

46384201 090501489

13 MAY 2009 1134 am
M. TIERNEY

554199-1

r';é
-
Case LD QUGS

L
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EXHIBIT D
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THE WOLK LAW FIRM

s e © S T

ATALAE

1710-12 Locust Street
Philadelphia, PA 19103
215-545-4220 Fax 215-545-5252
E-mail: airlaw@airlaw.com

www.ailrlaw.com

—_—— . Qctober 22, 2010
Arxthur Alan Wolk

Philip J. Ford
Bradley J.Stoll
Cynthia Devers Lamb

Dear Sic:
1 am an attorney for forty-one years out of Philadelphia, 1 do air crash litigation.

Unbeknownst to me, in 2007 your affiliate Overdawyered.com wrote an article that accused
me of selling out my clients in a case called Taylor ». Teledyne in exchange for the court withdrawing a
highly entical discovery order. 1 found that Overlawyered website quite by accident after I attended
a CLE seminat in 2009 and it was suggested by judges there that everyone Google themsclves
because jurors do and judges do as well.

I immediately contacted Overlawyered, explained why their posting was totally false. One of
the defense lawyers told them as well, and I have since provided letters from independent counsel in
the Taylor case who likewise point out that the case was settled before I asked permission of the
clients and their lawyees for the false order be lifted, as I was not involved in the case except in a
minor unrelated way. I am attaching a copy of these cominunications for your information. As of
today, the blog remains posted.

Both Walter Olson and Ted Frank claim they are either fellows or scholars of your
otganization and use that mantra as their credibility for continuing to post a false article about me.
This has and will continue to damage me, gnd I have explained that. I sued Olson and Fraok and
their website. However, because T did not learn about the posting untl the one year statute of
limitations passed, the court dismissed my case. It 1s on appeal Portunately for me, and
unfortunately for them, they published anew their false article through Popehat.com, Law.com and
othet sites with which they are affiliated. They will not now be able to avail themselves of the
statute of limitatdons defense.

Our practice is limited to aircraft accident litigation for plaintiffs.
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TH Ii WOLK L FIRM

ALRE AN

October 22, 2010
Page 2

You will be interested to know that yout scholars and fellows did nothing ro vetify what they
were wiiting about me was true, indeed called no one, checked no documents, asked no clieat or the
defense lawyers, but rather just accused me of selling out the clients with no evidence or verfication

whatsoever. Indeed, the judge who threw the case out told the lawyers that the article was clearly
defamstory and should be removed from the internet, They have not.

Siace publishing the lies about me, yours and their other affiliated sites have published and

republished and incited your blogger supplicants to publish the following quotes about me, which
ate also false but even more disparaging.

L O

2. N

3.

R S ——

All of this made it to Google first page under my name thanks to your utter lack of
supervision over your scholars and fellows and their affiliates like Reason.com, Pope Hat, Law.com,
and others all listed on each others’ sites as affiliatad.

Now, ‘that puts me in an expensive dilemma. I have already paid more than $200,000 in
counsel fees, and all I asked was that a false article, which they know to be false, be removed from
the intemet. I never asked for any momney, just removal. I am about to pay much more. I am suze
you can understand why 1 will not and cannot allow this to happen to me. Aside from the

ptofessional reasons, I have children and a graodchild, and I will not permir this to live in eternity on
the web.

Which brings me to why
otganization which promotes and

Now the effort to destroy me in my business and profession is 2 violation of Civil RICO and
may be 2 violation of criminal

RICO as well. ] am meeting with the U.S. Attorney here to deal with

Qur practice is Uimited to aircraft accident Litigation for plaintiffs,



Case 2:09-cv-04001-MAM Document 42-2  Filed 11/30/10 Page 12 of 25

THE WOLK LAW FIRM
AIRLAW

QOctober 22, 2010
Page 3

this. In addition, this posting and the utter hatred it has engeadered all across the internet, including
the other affiliated blogs, has caused your classless bloggers to accuse me of a series of heinous
ctitnes. As you can understand, I will not allow that to go unchallenged either.

As far as I am concemed, cverything Overlawyeted started and continues to fan the flames
of was done either at your ditection, at your control, at your behest, and as your agent and that of
the American Enterprise Institute, The Manhattan Institute for Policy Research, and The Reason
Foundation.

Remember, when the civil and criminal lawsuits are over, all I asked for was a lie being
temoved from the intemet by people claiming to be your scholats and fellows. You are intemet
bullies and must be stopped because reasoniog with you doesn’t seem to wotk.

Therefore, since three lJawsuits will be filed shortly, and all the Trustees and Officers of The
Ametican Enterprise Institute, Reason Foundation, and The Manhattan Institute will be defendants,
I am demanding that certain documents be retained so it will not be necessary to file separate actions

for the obsttuction of justice and the like, and since critninal statutes may be involved so that the

crime of Obsttuction of Justice is not comnmitted by you, your lawyers, your scholars oz fellows.

You ate hereby ditected to retain, and not destroy ot alter, 2l electronic communications of
any kind that concern or relate to Arthur Alan Wolk, Overlawyered.com, Walter Olson and Ted
Franl. You are warned that you age not to alter, destroy or modify either the“electronie data, the
metadata or any component of any computer used to transmit any of the information on the
foregoing subjects. ‘

You are cautioned to tetzin all communications with anyone with tespect to which Arthur
Alan Wolk is the subject and to retain all bard copy and electronic forms of such data, including all
communications with anyone who influenced, assisted, suggested, discussed ot encouraged the false
and defamatory articles, blogs and incendiary commentaties.

You are cautioned not to destroy, alter or manipulate any electronic data concerning your
investigation of the truth of any article written about Arthur Alan Wolk, any attempted verification
of any facts alleged or comments or blogs made.

You are directed to retain in a forni that can be used for tdal purposes all e-mails, electronic

transmittals, collections of information, communications of any kind with anyone at any time about
Axthur Alan Wolk, including your counsel

Qur practice is limited to aircraft accident litigation for plaintiffs.




Case 2:09-cv-04001-MAM Document 42-2 Filed 11/30/10 Page 13 of 25

THE WOLK LAW FIRM
AIRLAW

Qctober 22, 2010
Page 4

You arc watned that the destruction of any of this information may constitute the wilful
interference or obstruction of justice, both civilly and criminally. You ate cautioned that your
conduct and that of your collcagues may constitute both civil and criminal RICO, and therefore your
spoliation, desttuction or manipulation of this information or the electronic data from which it is
derived may constitate the crime of obstruction of justice.

You are further cautioned to retain all communications with any of your affiliates, including
any twstees of your Reason Foundation or any of theic trustees, officers, counsel,
Ovetlawyered.com, The Amercan Enterprise Institute and the Manhattan Institute. You aze
warned that the destruction of any information that relates to your actual activities in lobbying and
influencing legislation through vatious arms may constitute the willful destruction of evidence and
obstruction of justice in the face of an investigation of your activities by the Internal Revenue
Setvice of your abuse of your chatitable activities.

You are further cautioned to retain in hard drive form all such information and to retain and
not replace any hard drive or destroy any information on any computer that might have any such
information requested.

You are also requested to retazin and not destroy, alter or magipulate all justifications for
your 501(c)(3) applications to the IRS, the list of donors and how much they donated, the tax
deduction letters you gave to your donors, and reports to the IRS and any other authority
concerning the amount and source of income aad the tax deductions afforded. Any destructio,
alteration or disposal of such information may constitute the crime of obstruction of justice and
spoliation of evidence. )

You are also instructed to tetain all information from which the identity of all bloggers on
any site you have an interest in that concetns or relates to Arthur Alan Wolk in particular, including
but not limited to those who falsely accused Wolk of pedophdlia.

You are instructed to maintain in all forms both electronically and in hard copy and
document that constitutes your independent verification of the assertions of the heinous crime of
pedophilia, and what steps were taken after being notified to remove it from your site.

You are directed to advise your staff, trustecs and affiliates to retain all electronic
information on the above subjects as well.

This list is not dispositive, but Federal Authorities will be contacted to pursue criminal

RICO and Civil RICO will be brought by law firms engaged by me against you and your affiliated
organizations and the people invalved in this deliberate attempt to destroy Arthur Alan Wolk.

Qur practice is limited to aircraft actident Jitigation for plaintiffs.
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THE WOLK LAW FIRM
AIRLAW ,

October 22, 2010
Page 5

Now, before you spend millions of dollars with big shot New York, Washington or other
lawyers, I am unconcemed and unafraid as I beat them all the time. I bave nothing to lose any more

so go for it, please. My request is simple; get the lies off the internet that is posted with your name
attached to it. ‘

I will get my counsel fees from all of you, but if you persist, I will get much more from you
and your contributors, instigators, officets, trustees and your organization funded by taxpayers who
ate ttying to get a job while you spend their money attacking people and bullying them with lies on
the internet. You are, therefore, warned.

Sepatate civil lawsuits will be filed for any destruction of any file, document, electronic
information or othetwise, and criminal prosecutions will be sought since such destruction in the face

of this warning that a complaint_to Federal criminal authorities_will be made may_constitute
obstruction of justice. '

You are cautioned that any attempt to furthet harass, intimidate and destroy the reputation
of Arthur Alan Wolk will be met with suits by everyone affected by your conduct. In the event a
judge or juror reports that he or she has seen your blogs and an adverse result is obmined as a
consequence, a Jawsuit for each of those adverse results will be filed.

At the end of the day, all I asked was that you temove 2 lie from the internet without the
paywment of money. Don't say I didn’task.

You see, I am old but T have won a billion dollars in verdicts and settlements, so T am not
stupid. I was going to retire, but now I will have to remaie in practice to pay my lawyers. Interesting
itony. So what you have done is keep tne in practice suing your contributors for the money
necessaey to get a lics off the internet that they paid you to put on there in the first place.

I hope in the end you think it was worth it.

tuly ydvrs,

UR NWOLK

AAW /cd
FEnclosures

Our practice is limited to aircraft accident litigation for plaintiffs.
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----- Original Message-----

From; Walter DeForest [mzilto:deforegt@dkykb.com]
Sent: Thu 4/16/2009 10:08 AM

To: Ronald Coletman

Cc: Paul Rosen, Esguire

Subject: Overlawyered.com

Re: Overlawyered.com

Dear Mr. Coleman:

I have been receiving copies of variocus emails between Mr.
Arthur Alan Wolk and you oxr your client regarding a web article entitled
"Arthur Alan Wolk v. Teledyne Industries, Inc.”

Although I was not involved in the underlying Taylor tase in the
Norxthern District of Georgia, I represented the various Teledyne related
entities in the suit of Arthur Alan Wolk v. Teledyne Industries, Inc.,
in the Eastern District of Pennsylvania.

This is to confirm that as part of the resolution of that suit in the
Eastern District of Pennsylvania, Mr. Wolk and my clients agreed that in
the event any claims or challenges of unprofessional conduct are made
against Mr. Wolk based in whole or in part on the Taylor Decieions or
his actions in the Taylor Case, Mr. Wolk may state that he and the
Teledyne related entities who were my clients agreed, without any party
admitting any fault or liability, to move forward as though the Taylor
Declsions had never been issued and do neot agree that the Taylor
Decisiocns or Mr. Wolk's actions in the Taylor Case would support a basis
for disqualification or aoy negative action against Mr. Wolk in response
to such claims or challenges of unprofespgional conduct; in the foregoing
situation of claims or challenges ¢f unprofessional conduct made against
Mr. Wolk based in whole or in part on the Taylor Decisions or his
acticons in the Taylor Case or based upon a case that cites the Taylor
Decisions or Judge Carnes' criticism of Mr. Wolk's actions in the Taylor
Case, Mr. Wolk may disclose what I have just set forth in this
paragraph.

I provide this infeormatrion to you for your consideration.

Walter P. DeForest, Escuire
DeForest Koscelnik Yokitis Kaplan & Berardinelli 3000 Koppers Building
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Jason T. SCHNEIDER, P.C.

6111 Peacrrmice DUNwoODY ROAD ATTORNEY AT Law A (770)394-0047
Bunommg D Fax (678)623-527]
ArLANTA, GeOnGia 30328 www.jasanschneiderpe.com jason{@]asonschneiderpe.com
August 10, 2010
Michae! N. Onufrak, Esq.
WHITE AND WILLIAMS
1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA 19103

Dear Mr. Onufiak:

My name is Jason Schneider. I am an attomey in Atlanta, Georgia. Iacted as local counsel for the
flaw firm of Wolk and Genter in the case of Taylor vs. Teledyne.

Arthur Wolk sentme your clients’ article claiming that the Taylor clients’ claims were compromised
so Mr, Wolk could get a critical discovery order vacated. That article and its implications are entirely false,

[ attended the mediation along with Richard Genter. Mr. Wolk was not present or consulied by
phone during the mediation. Nor was he involved in discovery in that case to my knowledge éxcept for a
conference call with the coutt regarding a discovery dispute between the parties.

A settlement was reached and concluded with a release and the clients never indicated to me they
were dissatisfied with the outcome. It was only after the settlement had been agreed to, that Mr. Wolk
asked for a one week delay to ask the court to vacate the order. There is no question in my mind that the
settlements reached were completely separate from any request to vacate the discovery order. The
settlements reached were also well in excess of any sums offered at the mediation, Therefore, to say “it
appears” that the clients’ interests were somehow compromised to get the discovery order vacated is wrong,

Arthur asked me to write this letter to put you and your clients on notice that what they said is false
and it continues to be false on the Overlawyered website. What your clients’ article means is I allowed this
to happen, and I can assure you and your clients that they are wrong.

My name was on that docket and all they had to do was call me and I could have dispelled their
notion before it ever made it to print. They, to this day, have never contacted me to get the facts straight.

c¢: Arthur Alan Wolk
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John Kevin Griffin, P.A.
647 N 2™ Street, Fort Bierce, FL 34950
P.O. Box 4450
Civil litigation State & Federal Court Fort Pierce, FL 34948-4450
Office: (772) 468-2525
(888} 693-5203 FAX
John Kevin Griffin * Florida Bar 1990 Email:griffinlaw@gmail.com
Veteran United States Marine Corps

August 18, 2010

Michael N. Onufrak, Esq.

WHITE AND WILLIAMS

1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA D00000000C0000

Re: Defamation
Dear Mr. Onufrak:

{ was just sent the article that your clients published about my client's settiement implying
that her interest was compromised in order for Arthur Wolk to get a discovery order vacated.
(Wolk settfed the underlying case, Taylor v, Teledyne, No. CIV.A.1 :00-CV-1741-1 (N.D. Ga.), on
the condition that the order criticlzing him be vacated).

1 was asked by Mr. Wolk to send you a [etter so you could inform your clients of the
continuing falsity of this statement in their article, which t understand still appears on the
intesnet. That statement is entirely false. My name and contact information can be found on
the case docket but your clients didn’t attempt to contact me although they couid have easlly
reached me for a comment or verification before publishing this false statement.

There was no selling out or compromising the interests of my client or the Taylors, and any
contrary suggestion is not true. To suggest that Mr. Wolk did so is to suggest that 1 let it happen. |
would urge your clients to be very careful about publishing such a false accusation by implication
against me and directly agalnst Mr Wolk.

| represented Ann Mauvais In the case of Taylor, et al vs. Teledyne, et al. My law firm in
Pensacola, Florida was the original firm representing her. The firm of Wolk and Genter assumed
the representation of Ms. Mauvais during the Taylor proceedings, which | monitored. The
discovery in the case was handled by Philip Ford and Catherine Stavin, not Mr. Wolk. 1 was aware
of the discovery order critical of Mr. Wolk individually by name.
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Settlement negotiations in the case were handled for us by Richard Geriter, not Arthur Wolk,
and since the defendants’ recommended a settlement figure that was too low Richard Genter
rejected it for us and pushed for and obtained a settlement figure hundreds of thousands of
dollars more than the settlement number originally recommended. My dient was totally satisfied
with the settlement figure obtamed by Richard Genter and the overall pursuit of her claim against
Teledyne et ai.

There was a delay in receiving the settlement funds because Teledyne delayed in furnishing us a
proposed release for signature. Inthe mean time Mr. Wolk contacted us and requested a few days
to address vacating the discovery order identlfying him individuaily. 1 conferred with my client and
she agreed to the brief extension of time, So the point I'm conveying to you is the very satisfactory
settlement figure obtained by Richard Genter for my client had already been agreed upon and the
delay inreceiving the actual funds was the result of a delay in recelving the proposed release from
the Teledyne defendants.

In the interim, between the negotiated settlement where the settlement figure had already

' 'been reached and the time for receiving the proposed release from Teledyne for review and

signature, the Court agreed to vacate its discovery order. There was never consideration given
or a quid pro quo, as implied in your clients’ article, offered for vacating the order. Had your
clients contacted me before publishing | would have toid them what | am telling you, | would
not have allowed such a thing to occur as they have stated and impiied In the article. | would
have warned them not to publish it because it was false.

Very truly vours,

hn Kavin Griw

cc: Arthur Wolk
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Cato at Liberty
Contact
Social

» Tags

» Subscribe

s Accolades

Overlawyered

Chronicling the high cost of our legal system

Our lawyers probably made us take that down...

At any rate, we can't find it -- it's a 404 Not Found. Check the spelling of

the URL carefully, try

searching the site for content you know is on the page, or just proceed back to QOverlawyered.com's top
page. And consider telling us about any broken links that led you to this page: editor - (at] - this-domain-

name - dot - com.

+ Recent Comments

o John Burgess on In which we are cited

o Advice Goddess Blog on Schools cancel g sse void liabili

o David Smith on In which we are cited

o Smart Dude on Annals of prosecutorial stunts
o Jack Wilson on Annals of prosecutoriat stunts
o captnhal on Annals of prosecutorial stunts

o William Nuesslein on “R.ILP. Cabell County Swing Sets”
o Justin on Another “tog-hot-looking” employment plaintiff
o kimsch on “San isco overrides mayoral veto, bans Ha
o Hans Bader on Back to the campus speech code wars?

» Recent Posts

o November 26 roundup
o In which we are ¢ited

o Annals of prosecutorial stunis

o November 24 roundu

o For livestock and poultry producers, more lawsuits ahead?

http:/foverlawyered.com/2007/04/aurthur_alan_wolk_v_teledyne_in.html

eals with toys”

11/26/2010
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o “Thanksgiving in 1810, 1910, and 2010”

o “8an Francisco overrides mayoral veto, bans Happy Meals with toys”

Q €a %) 1

o Another “too-hot-looking” employment plaintiff
o Back to the campus speech code wars?

« & Point of Law

o TSA "Opt-Qut Day" tremendous success

You'll see a lot of press about how noone opted out; the TSA Twitter account is retweeting
like mad all the people happy about how quickly the lines went Wednesday. A closer
review reveals that the the TSA turned off... [...]

Ted Frank

Around the web, November 25

Happy Thanksgiving! Prosecution of silicosis attorney who bribed insurance company
officials to settle cases proceeds without "honest services" claims. [law.com; United States
v. Hoeffner (5th Cir. 2010)] Taxpayers pay govemment to sue itself in environmental cases.
[Ciano @ Daily Caller]... [...]

Ted Frank
RIP Greg S, Coleman

Greg S. Coleman, a great appellae attorney and name partner in Yetter Coleman who
successfully argued the Ricci and NAMUDNO cases in the Supreme Court the same month,
has died last night in a plane crash while attempting to land... [...]
Ted Frank

intende ences de ent: canceled flight
Congress recently decided that it knew how to run airlines for passengers' convenience
better than airlines did, and instituted fines for permitting passengers to wait on the tarmac
for more than three hours at a time, And now the New... [...]

Ted Frank
Litigation v, Regulation roundiable
The GMU Law & Economics Center has papers and videos from its recent roundtable....
[...]
Ted Frank
» Search

| [To search, type and hit el

+ Media Bloggers Association

| FMBA

bt L L e d
Flodiu Shymtees S0 lion

« Favorites
{
1« o *B
i o AAJATLA
E? o ADA and disability rights

i o ADA filing mills
I o Chasing clignts

i http://overlawyered.com/2007/04/aurthur_alan_wolk_v_teledyne_in.htmi

11/26/2010
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o Class actiong

o Competition through litigation

o CPSIA

o 1A and ks

o CPSIA and resale

o Deep Pocket Files

o Defensive medicine

o Dickie Scruggs

o Feeing frenzy

o Finger in the chili

o Ford Pinto

o Free speech

o Gra eft Autg; Class Acti
"o lo dward

o ience

o Kentucky fen-phen fraud

o Lawyers’ nastygrams

o Lepal extortion :

o Libel, slander, and defamation

o Loser pays

o McDonald’s hot coffee & Stella Liebeck
o hot coffee cases

o Personal responsibility

o Politics

o Prop 65

o RI file in

o Rob Kennedy, Jr.

o Roy Pearson’s $54 million pants
o Scandals

o Schoo

o Schools for Misrule

o Skylights and falling burglars

o Sudden acceleration

o Sued if you do, sued if you don’t
o Things not to do

o Third-party liability for crime

o Tobacco settlement

o UK

o Wac amnj

o Watch what you say about ers
o William Lerach

o W ul bi d wr: ife

+ Learn More/Reform

o AEIl legal Center

o Lat

o at Libert

o Center for Class Action Fairness
o Common Good

o Liability reform sites

o Manhattan Institute

http://overlawyered.com/2007/04/aurthur_alan_wolk_v_teledyne_in html 11/26/2010
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o Point of Law
o Schools for Misrule
» Misc.

o Early years of site
o QGeneral links

o Google News

o Navigation

o About
o ades
o Cato at Libe
o (ontac
o Social
o Tags

« Other blogs

o Alkon

o Althouse

o end the CP

o Arts & ai
o Business Inside

o Cato at Liberty

o Coyote

o Evil Lad

o Fountain

o Free-Range Kids

o IGE

o file,

o KevinMD

o Malkin

o reRev

o Mark P

o McArdle

o Memeorandu

o NAM

o Corner

o Obscure Store

) arke

o OpinionJournal Federation
o Popehat

o trel

o Reason "Hit and Run"
o Respectful Insolence

o Reynolds

o Romenesko

0 rD Y
o Secular Right

o Seeking Alpha

o Shafer

http://overlawyered.com/2007/04/aurthur_alan_wolk_v_teledyne_in.html 11/26/2010
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o Sullivan
o Taranto

o Teachgut
o Volokh

0 ite Coat
» Other law blogs

o Abgve the

o Bainbridge

o Cal Biz Lit

o Center for Class Actio irness
o Citizen Media [.aw Project

o Concurring Opinions

o D& O Diary
o Drug & Device Law
o Employer’s Lawyer
o FedSoc Blog

o Greenfield

o Hochfelder

o Kennerly '

o Legal Blog Watch
o Lepal Pulse (WLF)
o Likelihood of Confusion
o Lowering the

o OnPoint News

o Parloff

o Pero

o Pointoflaw

o Prawfsblawg

o Russell Jackson
o Schwartz
o TortsProf

o Trask
o th on the Marke

o Turkewitz

o Volokh

o WSJ law blog
« Archives

[Selact Month ]
o Meta
o Login

o Entries RSS
o Comments

o WordPress.org

Get smart with the Thesis WordPress Theme from DIY Themes.

WordPress Admi

http://overlawyered.com/2007/04/aurthur_alan_wolk_v_teledyne_in.html 11/26/2010
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@ Entties RSS - Comments RSS

DBKRFLASH' Headline Nows.

Breaking News. from DBKP

* Home

» Aboiif - B - .
Corebral Palsy Lawyer ‘Wronaful Death Lawsuit Sulitg For Defamation
Legal Lawyers For Birth Injuries. {f You've Losta Family Member Due  Frea jnfe On Character Defam
Call 800-581-3199 Now. Fer Relpl  To-a Tragic Injustice? We Gan Help & Defamation Lawyers: Trust

1 -wwwifeipYourBaby.com, ApapoiSchwariz:com/WronglylDeatf. . Findlawl
wonFinglaw,com

“metroF|
- Wireless for

[ <4 Unlimited talk, text, web. Taxes & fees included. o

SNRELHE

.. Arthur Wolk: Overlawyered 1, Smack-Talking Lawyer 0
" By Mondo, 08/06/2010

Prof. Glenn Reyinolds éites the following a$ prodf bt to-“mess With blogggis.™

We agree.
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.An aviation Tawyerand pilot, Axthur-Alan Wolk, sued Qverlawyered*s Ted Brank, for défamation. Butthe.

tatite.of liiitatlons had rup.oat, e judpe roled. Wollcs lavwyers have appealed.

‘From Discovery Rule for Libel Doesn’t.Apply. £ Says Federal Judpe:

“nlike:mass media prink defamation claims; where the publication is pervasive for a:short time,
but sapn:becdines yestetddy’s news,the Interiet is a difforent:animal,™ Rose sdid.

“In ¢ases such &6 Mr. Wolk's, imeelvinig a Hlog {hat & rlatively-obiscure, bot which published 7
false statement that'may appear-on-any Google type search, the discovery: rufe-1s of parficular
importance,” Rosen €aid. :

" ‘Huving read Overlawyered for yeirs, 1'dsay, fhat Resealsatement onstitites, ot ouisight deftimation,

then smack-falle of'a sort that*s liable:to start wflame war-iE Rosendhada blog.

"Wolk’s defamation.case isthe type of posts addressed hy.Oivedawyered’s crew on.a-daily-bésis.
So, maybe Roseichad redson to fall a4 [itle sinack?

by Mondy Frazier

dimages what's on iPhorie

‘Bogkmark snd:Shiare:

|eCnosorn.

3 NEWS

! Tesve a Reply

_|_:: "' " Manhé (regied)

| Ml twiflinr be publishied) (required)

‘ -i[_"' C - i Website

Add yourReply |

- DBKP Front Page
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g S ]

‘| sEoTT 1 GREENFIELD, ESQ | Dam'tMonsWith Overlawyered:
N i Ticy aeivest i Walpiig) wimmamw 'M'%m‘ oty 3
" d\l l
[ "?]"’N-[“ﬁé‘"’!“'mh“’m“!lﬂ 5“ Pakos fow et éod s mm&’pﬂummrﬁbn ok quila s 6ol D
- B e s
» el 34 Ie S
Crpthyvatadoom, i
e = Dl ) Jackigug bt % T
|BackioTtainFage i el b mmﬁw m:'h’#wm
—— — umm&mmvm
Mibiat Db Yol Think?
mbm dln
"t%: "’W meli.‘wx“a 3.’:?:‘. - P eounieyy m:mmgﬂ, dmlnwm. Rs-mmi'fodf Fﬁ’h ‘fuw)n
. “poiled:s $Ory sbodtu cisa ol WHIEs on \ict 4, 2007, W pnabﬂnu@-rﬁ
rifeyiaCncis Gyttt | RS b i, S
m Thi ploflerls i U5 Eakith, SliElnliny wias oan i Maine o Wotc niamrianmm;
- gt e st Wi O b, GongrTmdErge c
”!‘-*‘1-'“%’"' e mumu Hedlu;.m.dnow e nl-f“mw BN i
J& Wity di Appied.
e == b oo S Al .“m""t“"u‘.mmmﬁm‘*‘”.-
Qu_lnk—ﬁmmh mhnmkwmwucﬁmmm '
Bezrch ordy b ik, e an .
S— il o s pacs mediom.
! ) Hneh capon are wopifr e oavery e, Wodey caseame fross paraipk o bar et
| Searci | Iiteny MeCavpSi wron o S p R e
H ]
Advprn] Cvarch. imo ds?am %b}nﬁd" m‘ num
- e h"llul hl.ﬂml:s '
Wiy-Al)-TTma Foynrite Lawyerad it o P R 70 o kol e s oy,
14 Uk sy inpeh uwmm
R S rﬂ‘q;ﬂqu awm " m "m(
‘. ML WD W‘I d
m"m“i*”z’ém” ﬂ'&"w hynl 21, thd' Qmwrd b’
{fi they mmw Gl rimisgeni ) oy A by ol njdad,
u’%‘;qs ey W et o e e iond oy !
i%:'m.:mn b,
i o Sty et B o
i:’::.‘:gz‘ s T
8270 Sonarpuitations ta Viskan Taa 13 0T dras o fha bechror ) Ovaocwyared,
m%‘ﬁmw 1T T yusalonion Tk wh Tyt Carf et o3Pt TRhz e,
B4 Tavigy e e § - W S wrears ) (G vebrcron tran) (B oginy |
szl Ittt | s bt dehi
s — i
124202010 B
Bdnn'rumbmmmb_ﬂmml_m
pzator Tracibacks .
Tt (i A Alorb Wi Tracinck oedhe UL i QU snices
ek
gﬂ?@m‘ Walth -:‘:m Wmmamﬁmmxmwmmwmm
JB@E“. o Th The eilomeya g recmed'in w peit about b ansooescsly] Dal e |t O,
M%ﬂﬂmh' nThe Prive ot fyvio Hoteo? logger, And v Bogow's by oy ll'-q-._
B Guy on Thie Sischglphrior) GO Thy
Maszynn.
anizz0- | cammarits
memmmﬂinﬁkﬁﬁb&l; . .
ez - Grpiey comuments »g Wineay Toesrody
‘Rucdnt Entrips. B o —rt
The! Prick of AvrpiHanor B} Lo mm Hr'
e m.ﬁ:m&'-’. m:d-d?mv;(n?‘cﬁm il
& LGS Mu:'hmdlp'mnmm
mm;,,@.mz, 2010 BM .
gl - e nn i e
N 'z“mu %Qmmmw.mum..m

Iwopdar Fowmych fasmenniwea déna Jo by etod) by bringlsn e mias apposed e s edsial



i ) Case 2:09:cv-04001-MAM Document 42-3 Filed 11/30/10 Page 50of 13
i , Page 1 of1

PointofLaw.com

Information and apinion o the ULS. litigation systc

I : sitesderth | .

‘ "“."?: ECRUM  TEATURED'DISCUSSIONS FOLCOLUMNS.  LEGA

(55 BOORS.  PUBCASTE. LIS MASTHEAD  ADVANCED SEARTA

¢ v CATEGORES
FORUM ﬁf Baoums:
« ANE1-PROP B, ANTR-PERRY. | SOCIAL SCIENCE ARD THE CONSTITUTION [
! IRuquze 6, 8080 AP S A |
Avitivi-Alan Wolk v, Olsons(E..D, Pa, Aug. 2;2010) Sitare

Watchwhat yousay abont lawyers dept.: :A Philadelplin:attorney. didn’t likewhat a blogger
vifotgabout-thie 'éﬁb};ﬁ%t's Iitigation récordin ¢ st dbou the attomey'samsuccessful libel
Ipwisuit; sp hersuediehe blagger, Addthe blogger's nnpegnt do-Blogzeis. Extépt:tlie podf was

3

made inr2007; thelawsnit was fledin 2000, and th Rennsylvatiastatote pElimitations s
oneyear. Itshould be'faidy obvious thatthe statite of fimitations-sthetsto run when:u blog.
post iz fist published joﬂia Internet, hut fhe plaiotiff avgued thabthe statute shouldndt start
to i‘n.huﬁlil'ch_%lplhiimffnd ds:(or, de facto, Yaims tohierend) theblog post, which, of
course, Would destroy thestanite of limitations Tor bloggers. My dléa-Oné vilghes the
Eastern Diktiict of Pennsylvimia detistorrinArthiar Alan Wolk v.Olson had also'addeessud
" theabvions FirdtAmendment issnes, but a good resultisizgood result, and-bloggers
' - - everjwhéreshguldejdics thif courts crintimit to tefuseto crepte double-standards.
\ . . Eotigrapilatiging to White & Williams; the defendiints, and hloggers gverpiliste. (Shanton.
.~ Dufly, “OiscoveryRuilpfor bibel Dues't Apply to Blogs, smﬁeﬁw Jndga®, Lepal
. : Intelligeneer, Aug. 6; White & Willinms pressvelease; Aug. 5; SimpleJustice blog).

Update; 5:05 PM Avgust 6: Extensivemust-read analyéts by Jacob Sullum at Reason;
' further commentanyand coverage at Popehat; DRKP| Iustapundit; and Phil. Bus...

- N t, .
BOSTELBY TEDFRANK AT 8:53 AM | TRACKBACK. {0)
. Taggemwpﬁ 5 1ibed . Bromsyleonin , stalilef Hinltntiocs , wirtch sl you sy éltapt Layets

Published:by the Maohattan Institnte

EENAE1 EOE WEUEL FOLICY|
A AN BAPRTIAN INMYIIEIR

p——



IFANEAEET

Case 2:09-cv-04001-MAM_ Document 42-3  Filed 11/30/10 Page 6 of 13

- EXHIBIT G



* . Yisgtotheiudicisl réhuke);ne condition was;suppréssiomof that

Case 2:09-cv-04001-MAM Document 42-3  Filed 11/30/10 Page 7 of 13 o
e ' Page I' o2

‘http:/reason.com/blog/2eic/08/06/lavwver-trying:to-protectzhis-r,

Lawyer Frying to Protect His Reputation As an, Effeetive
Advocdte ‘

Misses Deadline for His Libel Suit

Jacdb Sullfum | Angust 6; 2010

On April 8; 2007 Querlawyered wijter, Ted Frank blogged abeutan
- -aviation attgiheynamed Arthur Alan Welk,hrotmpted by an jtgin

o aivothesdepal blog abautths disimasal of aidicnlous lwWsiEE
Wik had Hled, Frank's summiacgof Wollds dage: "Tudzs wiites
seathing:opinion aboutattorney; eppanentdtiorney mails-opinion
. toclient; Igsmgat{omeysﬁes b{;ﬁeﬁﬁﬂbfhﬂfdi?ﬁeﬁinﬁﬁdﬂ," Riatile
- - aiotedthat whien Wolk settled fivs ariginal case (e viie thatigave

mibarassibe:ophiion. Franl suggestedithis.demand created:a
cortlictobixteress:

id Wiy lien suffer fromea-reduced: setilement sofhathis aftorney
could avisid bvtngtherordiinsed Hgainst bt in otherlidgation?. il
"~ Jiseoveryviglationrcomplgined dboufwas apparentlyarepeat

obivigrcsd Thedistrict coirt peimirtedia settlement tharvacited the order; butits Gulpreporelingnity
inito whether Wolk didnot sufferfroma conflict of interest and-was adequately prafecting-his client's rights
was Wolls topresentationto;fhicourt thiarthiselimt vwag alrightwith fipsize of fhie settement. Thatbegs:
tlie guestion whetherthe client was-fully.aware:ofthe conflictofinterest;if .as:seemsitabe the case the '
TeotrtHailed to iake:site the dliest Kngwabput the.confliet]; one really wishipscpurtswonld dg moteto:
protectfiduciaies of plaintiffs*atforneysbefore signing off on settlements:,

 Thisawas not Wolklsfirst.appearanceat Qverlawyered. A 2002 post notedhowhehad useda

defamation suitdo bully an-aviation news websiteinto.a “a thordighly.abject capitilationand. -
apology” fonéitiening & $80 milliow verdiche had won ftonvCessna. THeuppeatement
ingluded an-astonishing premise not fn "charaeferizematiers in:such a wayas to'bringapparent
diseredit-upon anyene," Iest:such characierizations instigate other people toicommitlibek: s -
Oyerlmwyered putit, “The conseqifences o6f sueh & foithulafos the Tuttis bEh&d-hitting
jourtralism cdn b itnagined.” The postconcladed: "Among thelegsons maty observerswill daw,
wethitik, will bethe old one; watch what youwsay abouf lawyers,™

Yousprglhably-can guessawhal happened next, The fouchy lawyer with 4 history of suingis online:

critiesintosubmission sued Pranks along. with. Guerlawyered editors Wilter Olsos {aReason
contributingeditor) atid David Niggatent?, citifig:the 2007 eomment aboiWolk's conflietof



| conibitiitiortof et and ptiion. B befors losing, ke woild Have stvsseded ,
- - eities by nflieting the anxiety, incouyenience, and edstof Jitigation o thers. One:really wishes
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‘interest, But e didinot get aroundio doing so-until tworyearsafter the gostappeared. -
Enfoitinately sy Wolk, Petingglodnia, whete hetfiled i case, gerierally reqhires that dsfatiatior
Tawsifiesbie fited within aneyear of the injity: Atcorditg o Laipicom, Wolk atguedthat the coms;
shiould lerthe statute oflimitationssslide, sincelie had not.discovered Frank's allegedly
ﬁg'f.ama!;m‘%aﬁtﬂunﬂ@Bril.@éag-,whan he supposedly pexformed:a Google search onhis name:

aftesbeinig ddvised 1o do:so=t a "seniiniai ofi-cliént velationsin early 2009,

‘Uis. migmie Judge Meary Melanghli did ot guestich theplausibility ofthisatony, which.
eyggests inatatidtorionslysensitvedanyer who bad sied-over online exiifeisin ek in 2ona did,
otthinkof Googling his own mame uniilhe learned dbout this esoterieterhniquedn 2069, Butin
a:decision (PDF] issned thiswegk, she dismissed Wolkissiit, riling that tindes Pennisplvanialaw
platiitiffs eanescaperthe one-yearliniit oiily if theallegeddefamation was:diffiodltto diseover—
€., becamseit.aecutred it a credit seportor a confidentidl mematandum: Melavehlinsaid that
‘exceptiondoesngt apply if theoffending statement was published ina "imass med ?ym:"‘.:suszhla& a
websiterthatis well-known amGhgattobheys aiid that"ativactsatictethin.§,p00 nhigtie:daily’

yisitors, inchidingtens of thonsandsof lawyers sand other professionals,”

Haitrsense, Then, Rrank, Olson, and Nigporetit wetesaved by the eonspieususnessofthe foxiin

s whichtheyrdissed Wolk: Bven if Wellchad not:missed fhe deadline, itseems likelyhe world havey

lostthe vase; sincedho rommentsto which hedbjeefed arearconstitutions

protected

in fontshing s

gourts wauld de mareto profect.the Eirst Aroendmentuights of writers- whoeoffend fich peaple-

" witir i sk,

B ﬁ‘aﬁwcp;mren orts that *Wolk hasalieady:fledanotice ofapped to-challenge Melmighlin's:

~ PSpelhing coivected. His time was misspelledin MeLaughlin's riling.]
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‘Overlawyered .
LChronicling:thehigh cost of:our legal system:
You searched-for:

Arthur Alan Wolk

Wolk v. Olson: Ovérlawyered in the news

- by Walter Olsan on August:9,2010

-+ Whille T s sway i Tt tays, Ao Story, abiout thisisite drew wide coverige in the prss. UsS, Distties
JodgeMary McLaughilin last week dismissed &-defamation Tawsuit filed by Rhiladelphia aviation lawyer

Arthur Alan Wolk against me, Overlawyered; and co-bloggers Ted Frank.and DavidNieporent over:a blog:

. ‘post that Ted pibfished on this sitein 2007, Tudge McLatghin niled (PDF) thatihe ¢faiot was time-barred,
. notwithstanding Woll's argoment-that the operationsofthe stafute of limitations shonld have been stayed
1 based 6n ki$ claion 1Ret he Was vnaware.of the post nitil 2009, wheirhie:sayshe fits tperformed aGopgle

. §eatch oribis vwmeringe.

. “The judge?s dismissal of the quitwas QQY:;’;'gd-‘iwIJ_aw.canHie Lepal Intellipencer; the ABA Journal; Lepal -

Ethics Forum, and many-othet blogs and publicationswell knowir to vurieaders, All afiiis ate griteful fo.

. ‘attomhieys Michael N :Cinnfrak and Stibihan X. Cole of White and Willlans i Eiiladelphia, wha represonted

s Had hejudgenot ruled in our favor on the:threshald statute of limitations issue, weate: confident thatwe
would have prevailed based on the posts protetted.statis utider the: Fitst:Amendreit, Wolk hiss filed 2 notice
of gppeal in theaction.

JFor readers? -protection.as-well as our-own, weare ebliged to-discourage discussion-in our:comments:section.
aboiit these developiments. Werepret the-cuitailinent of free tonroversy. Mpié: Ted dt Poimt 0P Liw.

“Fapged us: dbout the site, libel slander and defandation, Philadelphia

{ § comments }:
Arthur Alan Wolk v. Teledyne Industries, Ine.

‘by.Ted Prank on Agti] 8, 2007
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 Judire-wiites scatling-opition dbout attottiey; aptivneitattormey mailsiapiiion to clieht; lositg attorney sués

ather attorney Tor, defamation. No dice, but even this Indictous, spledogs notyesult i sanetiops.
(Beck/Herrman)

‘Begk and Herrmann siiiss, owever, ati-especially intéresting subiplot. Wolk setfed the undetlying, case; Tajfloi
v. Teledymie, Mo, CIV.A1:00-CV-FM1-T (LD, Ga), on the-coridition that the-order criticizing tini he vacated,
Did Wolk’s-olient sufferfrom 2 reduced seltlement-sq that'his-aftorney could avoid havipg the-orderused
agiinsthii irvother liigntian? (The discovery viclutioi complained abbiit was appaitently & fefeat
ovcurrence.) The distfictcourt permitted a settlement that vacated the order, but its valy xeported inquity intp.

~whethér Wolk did not suffer from a conflict-of interest and was.adequately protecting/his: client!szights was

Woll’s teptesentation to the tourt it the efient wagalifghitwith e size.of the snlemerit. Thatbig the

 tyestion whether fhie client wasJfilly awgre of theconflictof interest; if, as-seems-o'be the case, the N1, Ga,

failed th.de 56, otierédlly wishes:couststwonld do mare & protectiiduciaties of Plaintitl? attotneys before
siguiig off onsetilemetits. 338 F.Supp.2d.1323, 1327 (NI Ga. 20043, gff*d in vnpublished summary:pt
-curiam opirion {11 th Cir.; Jun, 17, 2005).

Weé've edtliersgported on Mz, Wolk for his lawsuits against cominienters:it anaviation welisite that-criticized
him::Sep. 16-17.2002. As the Taplor opinicnnstes, Walk dlso threatened 1o sueithe:federal judge n that.case.
Hesdlsofiled what the Bleventh Circuit called-a frivolous mandamus:petition.

Tagged gis: fibel slander-emd defamation

‘Couspiracy to keep you scared and silent?
by Walter Olson on-{Jctabes 30, 2003:

“Egoneivibs gonmentaror Dopald Luslki, who.qperates a svebsite entitled. The Conspiracy to Keep You Poor
antt Stapid, i known for his furious-and unremitting aitacks:on New: York Times-op-ed coluamist Paul
Kagman, 5o fiious and varemitfiip Have thése atfacks been as:to: raise the gnéstion of Whether Liskin was
‘actually Sating Kropiman. f0:se For defantation, as when Loskin declared on “Hannity and, Colmes™ Oct: 2
sthaf K rygman *masquerades as.an-economie sciantist” {whatever-one thirks of hispelitics; Krugman is
-éxceptiopally well tredentialed 45+in acddemic ¢sondinist; by comparison, cofumbist Rober Noval let
himselfin for years of hard-fought litipation when he: printed an assertion that Bertell Oflman, & muth Jess
well-¥nowit econoriiie scholar, “hasno:status withity thé profession™): Anditwo mdnths ago Liskinalleged -
C*Lights-outeconomics”, Nationaf Rgvipw Qnling, Avg. 20) fiat 4 staterent by Krupmeh abgut the Northeast
glertrical blackeut-was “one ofthe fow: frafhfil statementsT can ever recall him uitering” — jnevitably .
tecalling, for defamétion-law buffs, Mary MeCarthy’s pilk-shove gibé 4t Lillian Helliiag, which led to obg.of
the Americanliterary world’s most bitter and exlebrated lawsuits: “Every-word shwrites is-ale fhcluding,
“and? -anél ‘the,” ™ ' ’ ' i

Now; however, it séems that Zuskin. pictutes himselfappearing in court:as b plaintiffrathér than 2 defondant.
Repently he:was verbilly savaged in the. comments section. of the leR-wing 4neryblog:

““Bschaton” (hitp:#/atcios blogspot.com):-and now. atterney Jeffrey J. Epton; elaiming:forépresent Luskin, has
http:Matiios blogspeteomi003_10-26 attics_srchiveditml, séroll to-Oic.29) writtenr to that site’s
‘praprietor (“Atrjos™) demanding that the-enftive:comments sectiprs in question be taken down witliin 72 hours
‘on pain of “fimthés legal action”. The threat has pravoked 2 widespread onfery in thié blog world, with.dozeits
of sites eomuienting shuce yesterday (examples: Mark A R. Kleiman, Armued Liberal, David Nelvwert; Anti-
fdiotarian Rottweiler). We don’t knowe how much:money Luskin has-made on Wall Street, but we would be
fiegviis on behal£5T his prospective targgtsif bis potkets.prove a8 deep.ag thosa.obdviatiandawier, Arthur.
Alan Wolk, whosticeessfully wint after AV Web affer beingeriticized in ity tomments secfionarcoupleiof
yearsiback:(see-Sept. 7 and Qet. 12:14. 2001 Sept. 16-17,2002). More: Jack:Balkin-points out that colirts:
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have Fouid website propfictorsast liable for hsstiig outsiderd® libéls/in their sormments:section, which Iléaves
us-wondering all: the: more about what happened to AVWeb, above. Stuart Lievine discussesipossible

hemedwiiéis insurance coverage. (8- welcome Curmudgeonly Clerk-readérs) Updafe Nov. 5: dispule veifled.
(& letter to: this editar Aug. 16, 2004).

Tagped as; blo.ggcrs‘and'thalaw..libel slander and defamation, gnling speech:

{ 2 comments }.

September 2002 archives, part2

by Walter Olson on September 20,2002

September 20:22 — How sharper than aserpent’sfooth: i is/lq haveaprecacioasly musical child,
“James Brown’s daughiters have filed a federal lowsuit-against the Godfather of Soul; seeking more than §1
million-in hack royaltiesdnd daseages for 23 songsthey-say they co-wiote. ... Bventhaughithay-were-children
‘when the sorigy were-variften:~ 3 and & when *Get Up Offe Thiat Thing” wesa hit.in 1976 —Brovwar'sdanghters.
‘helped write heiir, said their attormey, Gregory Reed.” ("Singer James Brown Sued by Daughters”,

APV lwankde Tyt Seritined, Sevt, 18). (DURABLY, LINK)

Kepiterher 2022 “Ratict pays price of sifng overcold®, Salutdey effests of loser-pays, cont’d: YA

“paticnf who cldimed £227 dagnages:from bis doctor, insisting that she had given himbet cpld during an

“examination, was ordered to-pay almest £1,000 in-costs yesterday afterhis:caseas thrown-ont.by = cousfi
“Lrevor Betry, 47, sued TirHelen Young for personal injriry, Stating-that he weit dowi witli.asore throat,
ronny nose-md @ headache-affer 1 consultation witti her when she had «.cold ™ (Stewart Payne, “Patient pays
price 6f suing dvet ¢bld”, Deily TelegraphU.K.); Sept. 19). And:don’t.miss the very curious-addendum lo the
casg ol the-question of why M. Rerry was:observed running fronr the court.with ajacket-over his Fead ("he
‘Broadsheets: Cold comfort™, Anorak, Scpt, 19). (DURARLE LINK)

September 20-22 —Tines ot 9/11 fand. The New York Times editarially deferids the-federal 913
compensation ﬁ)rrd:_ﬁ:om:chg:gc&'thﬁt{ifs.awards‘areeipadeg}na_t_e:ﬁvq-way-"-‘-espegfany prejudiclal'to high-
‘ineor families”, wh may be-offered only 7 fevr tnillidn dollars:of tagpayers’ money'each. Ieis cafirely
Tegitimate; -lhg.papgr believes, fo sgek toavoid “exfravagant awardsat the top”. We mighit:add thatiftop-
eariing families wiant to féel secrs in their living;standards iil-case of disaster, the logical (and.socially
desiral % 18) cautse iy forthem to thake prowdsion ifiddvancs through privately: purchssed instirange —which
‘we.snspect most offhe higher-upsat-places like Gantor Bitzgerald did:in fact have in place, {7ThePerils of
Valuing Tives” (editorinl), New York Tiries, Sept. 19). (DURABLE LINK)

fgeptempe'r- 1819 Claimz docs Should have donemore to help woman quit smoking and lose weight. “A
Wilkes-Barie woman ij-suing several doctorsatthe Departmerit 6f Vieterans Affairs Medieal Ceniter, saying:

' the:physicians:dii not do-enough for assist Ber inmaking life changes — including quitling smoking and losing

weight—that might Lave prevented:a-debilifating heatt attack sho suffeted.” Kathléen Aniy MeGatiiick s:siife
Visays fhe pliysicians &new she had mulfiple fisk fattors.t0.develop heart:disedse” but dismisvot her syrmptains
as *basically. normal.and non-Jife threatening™:and-failed to puther on aggressive anti-cholesterol medication,
4s well us failing 1o Yelp her-with {be snioking-and weight isstes. {Tertie Morgan-Beseeker, “Woman siing
VA doctors”, Wilkes-Barre (Pa.)-Timeg-Leader;, Sept. 11} (DURABLE LINIG ‘

Beptemher 18-19— Voltaive'spinning/in grave, If you disagtee with wharsomieons says, but would defend
torthe death his right to say it, chances.atezyouarentrumning fliingsin today’s France. Prominent French
aiithorMichel Houllébecq (pronsunced “Wellbeek™) went oitrial this-week fof “inciting racial hitréd” on the
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Broonds that fig hiad ajined rortenipliotis Goifineiits 4t Jilaj. The ease, which.evokes: parallels with that of
author Salman Rushdie, is“Being brought by the largest mosquesdn Paris and Lyon, ths National Federation
of-Breck Muslinfs (FNMN).and the Woild Tslamic-Lesgue. France’s Human Rights Iicague has alsojoined
them, saying that Mr Housliebesq’s comments.ampuril o “Tslamiophiobia™ (see. Aug, 23-75)(Chiatles
Bremner,“T atiack ... Iinsult™, The Times {London), Sept. 18; “French.anthor deniestacial bafred”, BBE;
Sépt. 17). More: Chiristopher Hitchens-on the case (“The-stapidest feligion®, Free Inquiry, v.'21, #4). Update
Qiet. 25-27: Hopellebecy souifted. (DURABLE LINK)

Septeiibar 18-19 —Canadi “Worn freescs; sues ¢ty cabbie”, *A Winaipeg-woinaiiwho:nearly frozé.to:
death after.a night of drinking issaing the cify; emergency personrie! and theitaxi-driver who:dropped her-at,
horiie * Binerpénsy Wotkersdatt Kim Simon at hef résidenée but*she waslater foundsoulside: vith her pants
pulled down, her witiler, jacket opercanta citon bt Hy. The wodn claims that émiérgericy personneland:the, -
taxt drivershould have made sure Simon was safely inside her house before leaving.” (Canadian
Preso/Cinadi.comi, Sept. 167, (DURABLE LINK)- '

September; 18-19— Mississippi: eyeing the exits. Washington Mutual, the giant Jender.and-the nafion’s
largest thiift institation, “is {n the-process pfsuspending all its lénding chiarinels ihthe State SEMisSIssippi. due
Aq Bifjgation risk andhother faciors. * We-arerevaluatjng the lifigation enviropment and business elimalte igrihe:
staté;” Wil sénior vice-président atd associate getiéral sounsel Jit Garitér 101d MoitgageWire, ¥That is why
we,are suspending loan priginafions.™ Lastyear a Misdssippl jucyrhit one of the company’s sibsidiarts with
. 2$71 milkon verdict. (Origination Newy—— will seroll'off site’s front page soon: (DURABLE EINK)

. September 18-19.~ AVyveb caseaind chatvopm Niahility, Bogene Violokh (his site} coritments segarding the
litigation teferented below? “Tricidentally, not supervising one’s chat room is*not* actionable, even.ifithe:
chattery imaks libelous stafenients andiyou ceuld have stefiped:in to stop thiem;liat"s what 47 U.B.C. §&¢. 230

says; see'glso Zeran v, Ameriea Onling (4th.Cir.) (bofh available on Findlawd).” See also- ChillingEffects.org;

' Vit 8; fummary of Zersn case, Teckkawlourndl. (DURABLE LINK).

Septemher 16:17 ~ Free speech.& web litigation: the theory. .., Los Angeles Times-columnist Norah
“Vinicgntythe taketol4 rematkably silly recoitsinean(suitiinarized and fefited by, dndng others, Stuatf Biick,
Jnan Nen-Volokh:and Mepan McArdle).got sp-angry at heranline attackess that she-wondered alond wheter
shé-should think ofsiiing thei for, defamdtion. Gur éditor: wrote in At her suggestioni(Sepk: 13) fo offer some:
veasonis wiy, 10, she:shoullii’t, (DURABLE LINK)

Sejitémbii 16:17 - Biee speech & web litigation: AVweb capitulates to.defamatiox:suit. Which feiinds:
vy:oF an update we should have pasted earlier: readery will reeall the- defimation Jawsitits:filed Jast year by
-aviation plainfiff’s atforney Arthur.Alan'Wolleagainst two, edifors and four subscribers.of the aviation-news
“wehsite- AVaveb, 4l of vilior il sharply. critivized liiox after e -woi-a $480 millivn verdict sgdindf Céssha

_ mnd _ uly-T9-the-webisite-rendered to Wolk a thoroughly abject capitolafion and
fapology ihcoinecton Witli His agrecmatitto drophis sit agatrist it. Tts-staternent to xeaders (finkmow dead)
ingludes-anwmbet of passages which deserve to bereid with grest care hythose to-wham the Iterigs still
represents some sort of idealized sanctuary for untrammeled discussion [{alicized comments ours]:

“@ie, of Mr, Walks complaints was that wé did.ndt siipervise, bw chatoern ta pievent ibelons comments
sbout himBeing published by aurgobscribers, We liave corrected:that. Another of Mr. Wolle's. compliitits wa
that ourcharacterizations instigated some.of our-subseribers:to.Jibel him, We:will no longercharacterize. -
Thatters in such & way.as to'bring appatent discredil upion anyoue.” [The Sopsequences:of such 4 formtiafor
the.future.of hard-hifting Journalism tan'be imagined. Andithe yuind veels at what is involved inithe:task of

. a}?t’dingﬂﬁ; q_{:arér&fer‘*’i‘z’atiari.’s‘ which, whetheror notlibelous-themselves, might instigate others fo-commit:theit
\. djjensé, - eQ, .
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/ “While the defense; of Mr. Wollcs lawsnit fias boch expensive, he nonetheless bas-besn gracios enough:to
seftlewith us fora payment o charity. In fact, eveniin sefflemeyt negotiations, when there was ademand for
mongy, itiwas dlways to be contribiited o eharity, fone for.Mr. Wolk himself. He steadfastly insisted thit his.
Tawysuif was not-about mipney andwe have conie 1o believe him."” (W Rorwould-if be, thought.surprising:that e -
aim of such a Tawsuit might.be.more fo silence certain critics than-to-obiain cash fom them? «-ed.] :

A3 We say, read the whole thifig, whieh [3y§ ot at cotsidérablederigth M. Wolk®'s redsons for cansidering,
himgélflibeled, AVweb. then oes-on; tg publish # spt of protiacted advertisement for Mr. Walk®s services, fir
{  the form oftributes and testimonials from grafeful cliets he hasrepresented.in litigation, as-well.as others.
Al ingladed Ty ths paififully selabusing apolagy of viie of thexeader-pstets Whio fovnd himiselF
- individually sued-bythe powerfi] laweyer — outgunned in every way, il facing who knows whatsorfof
. prolonged perspnal expbsire to the aost of lifigation..Ameng, the ’l‘es’ﬁq}ns mwany observes will:deaw, We- think,
A will be the pld-ong: watch what yon sy shout lawyers. (DURABLE LINK)

Septefiber 16-17— Righit to bredlcwvorkplacé rules tiiid thienaretinn, This surhimes the Ninth Chréult rdled,
that it wras afi unlawdil violation of the Americans with Disabilities Act for 4 vompany t¢*followan pttierwise:
neufralpolicy barsing, thé reliire of employees who had been terminafed (or resignediin lieu of termination)
ovet vialelions.of company rules. Ih the case-dt hand, anéraployes had résigned. after testitig positive for
cocaing; hadoompleted 2 rehabilitation program, and now-wanfed to return:te the company. Althouply Hughes:
Nifssiles Systeniy’ rlés did 1ot bar the hiting 6f réliabilitted: drug asérs as:such, the €ovttrviethe]dss ruled.
- that “Hughgs* ynwritten policy agsinst 1éhiting fotmereimployses who were termifitated for any violation efits
:misconduct rules, although:not unlawfisl on its face, violates the ADA ascapplied to formerdrug addicts-whese
orily work-reluted offesise wis testing: positive becanse of thelr afidictioit, If Hetitgnidez i$ in fact nd Jonger
using drugs and has been successfully rehatilitafed, he:may not be denied re-employmenysimply because of
his:pastrécord of drug addiction,” (Hernandez v. Hughes Missiles-Systems, Na. 03-15512, Jube 11,2002,
writezup.at Jackson Tewis gite), Update Dec. 13, 2003: Supretne Court rillesitfayar of émplager.
. (DURABLE LINI. ' ) o

September 1617 ~Dave Barry on tobacco settiemint, round JIL, Okay,naybe it's easy-to, satirize (rounds,
L and 1), but he-still does itso well. “Theamderlying-moral prineiple. of these lawsuits-was: ¢ Yonare
Knowingly selling 4 product.that kills tesis.of thousands:of qur:éliizens edch year. We wang # plece.of that
aetionf"™ (*In War On Tobacce, money goes up in smoke”, Miamj Herald, Sept. 15) (DURABLE LINK)

September 13-15— Patidotic, or pronotional? Mickey Kaus normitiates: this “Patriot Froll™ and:this *Twin
Towers handbag”(appears as popup ad when link is clicketl) as:among the 4ackiest.commercial tie<insto-arise.
‘from 941 1. We miglit also call to his gttention this-billbodrd fom.a personal injiusy law firm in Schéngetady,
New' York (photographed by reader Steve Furlong) which isn't going Yowin prizes for sither faste-or subtlety -
(DURABLELINK) ' '

September 1315~ “Epileptic oxdered to.pay. £3,500for.contorted face”. *A man who.sulfers from
epilepsy-has beet Srdeted 1 pay compensation.fo &'stident who:was upses by his contditédface-diringa.
sgizure: In a ciise described by an-epilepsy charify.as ‘like somelhing you-would see on the-Ally MtBeal
show’, Edwin Young:has been: told to'pay:£3,500 to Yvonne Rennie for the mild: post-traumsatic-stress that she
suffered. Mis Rennié syugd after Mr Young sufféred an epileptic fit while driving foui yedrs:ago and crashed
‘into her-caratitraffic Hightsin Perth.” In addition to awarding Mrs. Rennie:£1,500 for slight personal injuries
and: £F,000 for a fearof drivitig that:she had developed, the miagistcate-accejited that she had:sufféred
einotional itijuiies from vbserving the-contarted Jaok on Mr. Young'sface duting his fit, which made het
thinlehe:-was going to-die; “Epilepsy ActionScotland deseribed the case:as ‘bizare’,” (Auslan Cramb; Daily.
Telegraph (1K, Sept.9).

Addendum: vne of it Jesssyrmpathelic:readers ¢alls 1o, oui attention this:Sepi. lﬁeﬂated-‘p. ress re‘lease'sziﬁ&
article from Epilepsy Action:Scotland (EAS); describes jtas proving:thaf the above report is“nottrue”; and
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Arthur Alan Wolk v. Walter Olson

From English Wikademia

Arthur Alan Wolk v. Walter Olson is a notable!" '@ 2010 Internet libel case where the United States
District Court for the Eastern District of Pennsylvania ruled that the same rule for mass media applies to
the Internet when calculating a statute of limitations.

Contents

m ] Background
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w 3 Aftermath

m 4 References

m S5 External links

Background

On September 30, 2002, in a lawsuit in federal court in the United States District Court for the Northemn
District of Georgla, Taylor v. Teledyne, Judge Julie E. Carnes sanctioned Arthur Alan Wolk for

"intentionally disobeying the orders and directives of the Court."™ Ags part of the settlement of the case
in 2003, the court agreed to vacate the order critical of Wolk.'"™] Wolk unsuccessfully sought the
impeachiment of Judge Carnes in retaliation for her order critical of him.P!

After the settlement, Wolk sued Teledyne and its attorneys, Lord Bissell & Brook, for libel because they
transmitted "a United Stated District Court order that was valid, binding, and publicly available at the

time it was transmitted."(® In 2007, Judge Norma Levy Shapiro of the United States District Court for
the Bastern District of Pennsylvania dismissed the lawsuit as without legal merit.{'18

. In 2007, Ted Frank wrote a blog for Overlawyered critical of Wolk's conduct in the Wolk v. Teledyne

and Taylor v. Teledyne litigation ' 11"

Lawsuit

In 2009, Wolk sued Overlawyered editor Walter Olson, Frank, Overlawyered, and Overlawyered
blogger David Nieporent, claiming that the blog fibeled him./”) According to the complaint, Wolk did

not discover the article until April 20097 In a notable decision in 2010, Judge Mary A. McLaughlin of
the United States District Court for the Eastern District of Pennsylvania dismissed the lawsuit for failure

http://en.wikademia.org/Arthur_Alan_Wolk_v. Walter_Olson 11/29/2010
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to comply with the one-year statute of limitations on the grounds that a blog is mass media and the
statute of limitations runs from the date of publication,!'121217)

Aftermath

Wolk has appealed his loss.! 1™
When Reason wrote about the lawsnit, Wolk threatened to sue Reason.[®)
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White and Williams LLP
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Publications

“t Legal News and Inforniation

COURT DISMISSES- DEFAMATIGN CLAIM AGAINST LEGAL BLOG.

Philadelphia - The Unilted States Distric’Court for the Eastent Districk of Pennsylvania, dudge Mary . MeLaiighiin, recently dismissed
@ miss-nedla. dafaniation clairn daaldst the legat wablog BvéHawyered 2o, defédded by WIS Had Williims;

1ri thie:sult; Arthtr Alan Wolle, aavell-known-aviation-attorney, sue&&dvﬂ-i’ahy%ed.ruﬁg%fafta ngn{- ‘Thegdore Frark, and David
Nigporent fordefamation; falss light, and (itedBons| intérfergnce with:praspéctive corlibtiual relations allegedly sfsing frdian artigle
pubjished an tha Qverawyered websitedn 2007, Waik flled sult n May 2005, clziming, that he:did nok discover theartide until Aprl of
that year. : ’ ’

Whlte and Williapis abtorméys Michael'N..Onyfrak:-and:Siobhan K. Coja~ orrliehalf of the:deféndarits - Foyel 4o disnilss the complajit.
alrthie grotinds that'thie case was notbrought within the statatiof limitations (ane-year I Pennsylvania:for-defamation):and therefare.
thieomiplalng falléd o StEre e laltil, WOk oouitered tie-miotidhu by ErgVing thHat Pennfyivania)s discovery: aile-tollel the'Statuts GF
ffmitations-until Welk bacame aware ofthe artide in'2004..

The thriesholl Issu beforethe District Colgt, tigreforg, Wis whethar Pernsylvania's discovary rule dppiles in a.dgfamatic case, sueh
'!haf.m é&?ﬁ:’g‘fﬂiaﬂfﬁﬂiﬂﬂbﬁﬁ VgLl be tolled %&‘1 the.plalatift ﬁbcl.qaictdﬁf atles, Whetedhe pllecediv iafﬂmat.ﬁw‘?éﬁlgmﬁnfwé_re
published and.widely available. The D&Iﬂe‘é Caurt-held that'it-must not.

whille' fiotiaf:the abisénce of anyidesislon from tik l?énryswvarir;iﬁ: STgrame Qoprtan tie-Araciss ISsuenr whitier thedisetvenyr fula
applles to mass,medfa defamatian cfaims, the District Courtelled upon the Peansylvanta- Supreme Courtsdnstruction that Sthe
discoveryrulesshonid e-employed only:for Sworthy. cases';, It “cannot:ba. appiied so. lodsely, as tomuliify thespurpase Torwhich-a statute
6f hiritatjons exists.” (Masyohiln Opilii, P, 5) (qusyRg.Dalivriple v. Browi, 701 A;Zd 164, 167 (Pa; 1997))} (fuither citlin. 4273
Lons. Stat-Ann. § 5Y33(dy (2010) and Porong. nt Rac c., v. RoeanoProduee, Ines, 4684, 2d 358, 471 ‘(?a-‘ 1983y for the:
proposition: that lanordnce, milstake of misundérstaiding Wil Aot toll 3 statutd BF Nmitations, ven: though a:plaintiff may not discover

Anirilury yitl 1618 tob 1te)

lijqu;e Melzughiin's Gpinion further cites:numerous opinfans from Gther jurisdictions.and thiee-from the Easterm-District of

Peiinsylvdnia, all of whith:neld tiat the distovery r(16. dods riat #gplytd iness-medla Hefanition; _
Despitesthe Eourds unequivial apinion, and the wealth of case law-upan which Itzrests, Wolk Immediataly:appealed the District Courts
‘Yedisitin, dnd e lesul’ will nov be proseited to this Thind Eligult. Qé;ejr}t;a‘rjgﬁ.andﬁgr{ tounsel rémmdin.convinced Bistithe District

Court's pplnlan is infalltble; ard.Igek farward Fo affiemation from the Third ¢lregit onittifslnndriant lssu sq closgly ted fo'the tights oF

frem:sprench and press.. .
M, Qriutidk, 2-paitnerld the Afin'% - Cormerclal Chidation Department, $éived as the lead:Sttore-ohihe Gase. Siobliah Cole, a,

‘assocfate Inthe-Commercial Litigation Department; assisted-with: the: case.
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LAW.COM

‘Select 'Print¥in yourbrowser:menu to print:thls document.
Copyright 2010, ALK FMédla Propérties, LLG. Allrights resérvéd,
Page ;;:rrr_\t_gq'='from: http:/fwww Jaw.com

Discovery Rule for, Eibel'Doesn't Apply to
Blogs, Say# Fédéral Judge '

Shannon P. Diffy
08-06-2018

Aviationzlawyer-and seasoned pliat Athur Alan:Wb'l'krknows-.qrulfe a.bitaboutthe stratosphere amd the tropospiiers, but
heé,may have learnsdisormcthiing nejw this wiek sbpit the blogespheté:whén i fedefalijudgs thsed out hs-Uelsilit
aalistithi bloggers:at:Gvetawyared.chim, i

A5, District Judge Mary:A. McLaughiip:sees:t,:a blog.is Jegaily the.somarasrany other-mass medla,® meantng that
gy liel lwswlt fifed Haalnst a blog:in Penngyivania must prake Its way. to' court within oné year,

Wolk wa's, hoping for a break:on the:strict {ime Himft: His:tawyers:— Paul R, Rosen and-Endrew J, DeFalco'of Spector-
Gadon:Be Rosen — arguid it the “discovéry tule” shotld apply to toll tha statute of Iritaflo.intil the tdrget of an
aliegediy betous blog pntry-distovers 1t

But Mciaughfin found tha blogs; by virtue of pubilishing on the Internet; qualify as:mass medfa that slmpty canriot b
sbJésted b thediseovety Tulé,

*The:caurt Is not aware.of:any case In which the. discovery rale fias been appiled to postpone the-accrual:of-a cause-of
actiph:baSed Lpen the publichtion of defrhatory statément contalned (ra book.ciiiewspaper of gthet imiass
medium;* Melaughlin wrote-in frer nirie-page oplnifon i Wolk w. Qlton,

MeLSughlin said shie follaived the Tead oF several of hér colleagues onithe Eastern District of Penngylvania bench, as
well-as niividro ug Eoifts.argund tha €ouritiy, in holdlifg that™ag a matter of-lavy; thie. dlscovery rufé:doés not spply.to
toll'the statute-of limitations for mass-medta defamation*

In Coyrt papers, WOIk Sald fe:fivsklearnid of thp-existente of te allegedly defhmatoryarticle briDyerlawyered When,
Fie-was advised at aseminar-on dlienbrelations in-arly2009-to petform o Google:gearch of his own.name,

Ivwas only. then, Wolk:clalris, thatid found the:Aprl) 2007 biéy éntry by Ovéraiwyered's Theadore Erank that allegedly
Ihclutted faise-allegations.abdut Wolk's hiridiing ofa tase In Georgta. )
“The-discovery rulel [o-Pennsylvanla Is-a mile-nfstatutory construction applicable-to all'cases,” Rosen and HeFalco
grgudd,

But Overfawyered's lawyers —Mlchael N-Bnufrak and Siobhan K. Cole of White & Willlams < argued:thatthe discovery:
riiler stmply canngt:apply to-any-defaimation sult that:stétms frofm & *pitilishied” statement,

Mclaughin agreed and'foundithazRosen and Defalco were asking the’court. fo'siretéhithe discovety e beyondits
Interidei.scopes.

"Not-all.cases are worthy of the.discovery kule, Warthy: cises aretiiose peitaintng to hard-tardiseery injurles;”



. Mdlaughlin.clted a string.of decisions that follawed‘the-same logig, Including Sahwelhs:v. Burifl
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MeLaughliswrate,,

*If the sl fs Intended for hard-to-discern Injuries;it-would bevat odds with o cause of action:based upon, a.defamatary:
stafement dissemlfiated through a miass-nédiltn, liké & websité, and received BY teéns-of thoasands of resdeis;™
‘McLaughiltiy wrote. ’

Applylng, the discovery rule’in Wolk's-case would alse "undermine:the purposs” of the:statute of limtations, Métatighilii
Toiad, . ) a h ’

-“If a:plainitiif may ‘bring & personiinte court-affer a limitations.period:has explred sitn ply by Inveldng the discovery. nufe;.

ang:fa Lot Bouod fFofdistiiysing thie-alin no mattsk how public or anclert tfig Injury midy-be, the Thk distivery
Ok Wil hayenullified thiestabliity and securjty that He statute. offimitations elris to protect,"McLanghlin wiots. .

K, v 1996 decision In
whlch the@th Ui, Clrcuit Couirt oF Appeals-adapted & "iass-media eXcaptidn® o the digcovery-fule; explakng that
the fileaniy applles to:défamation "I sitbations:whete the defamatorymaterial is:published Ina manner likely-ta be.
‘concealed.fromithe plaintiff, such-asrerédIt reports Gr confideéntial fiemaiiinda.!

Wotk-Hia¥ alreatiy fitéd & notice. gRappesl to-chalienge Mckagfilin's rutlng,

Rosen sald he belleved that Mclaughiln had erred by falling to apply. recesit Pénnsylvania- Supréfe Gourk dedisions that
siythe distolery Fule-tolls the stathte of. Nimitatlons: uptil an "awakening gvent.”

ﬂe-i'nterne:t; Rosen sald, posesunique:challenges* or the courts In the field of defamafion,

‘"ynlike: mass friedid print-défamation. clalihs, Wheré thé publigation 1§ peFvasivé for a Shottime, but soonhecomes
yesterday's news, the Intemet’is a.dliiferentanlmal,” Rosen sald,

“In Gaséiysuch as M. Walk's, involving 2 tilog thiat I3 relativély-obscure, but Which publIshed 2 falskstatement that
iy appear-ap any Geogle'type sedreh, the discovety nilgls ¢f particular Impértance,? Rosen:said.

Cniiféak sald that1Fhiscllents had not woncthe case-on statute-of-limitations.grounds, hefids confidentthat they
would hiave won ol FItsE-Amendment prayinds.becaiisé the blog entry was nok defariatory and would have been
wonsidered protected bplnion. :
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Lawyer Trying to Protect His Reputation As an Effective
. Advocate Misses Deadline for His Libel Suit

Jacob Sullum | August 6, 2010

On April 8, 2007, Overlawyered writer Ted Frank blogged about an
aviation attorney named Arthur Alan Wolk, prompted by an item
on another legal blog about the dismissal of a ridiculous lawsuit
Wolk had filed. Frank's summary of Wolk's case: "Judge writes

. scathing opinion about attorney; opponent attorney mails opinion

| to client; losing attorney sues other attorney for defamation.” Frank
noted that when Wolk settled the original case (the one that gave
rise to the judicial rebuke), one condition was suppression of that
embarrassing opinion. Frank suggested this demand created a
conflict of interest:

Did Wolk's client suffer from a reduced settlement so that his attorney
i could avoid having the order used against him in other litigation? (The
discovery violation complained about was apparently a repeat
occurrence.) The district court permitted a settlement that vacated the order, but its only reported inquiry
into whether Wolk did not suffer from a conflict of interest and was adequately protecting his client's rights
was Wolk's representation to the court that the client was alright with the size of the settlement. That begs
the question whether the client was fully aware of the conflict of interest; if, as seems to be the case, the
[court] failed to [malke sure the client knew about the conflict], one really wishes courts would do more to
protect fiduciaries of plaintiffs' attorneys before signing off on settlements.

This was not Wolk's first appearance at Ouverlawyered. A 2002 past noted how he had used a

" defamation suit to bully an aviation news website into a "a thoroughly abject capitulation and

i apology” for criticizing a $480 million verdict he had won from Cessna. The appeasement
included an astonishing promise not to "characterize matters in such a way as-to bring apparent
discredit upon anyone," lest such characterizations instigate other people to commit libel. As
Overlawyered put it, "The consequences of such a formula for the future of hard-hitting

| Journalism can be imagined.” The post concluded: "Among the lessons many observers will draw,

#  we think, will be the old one: watch what you say about lawyers."

',
by

bv You probably can guess what happened next. The touchy lawyer with a history of suing his online
' critics into submission sued Frank, along with OQverlawyered editors Walter Olson (a Reason
contributing editor) and David Nieporent*, citing the 2007 comment about Wolk's conflict of
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interest. But he did not get around to doing so until two years after the post appeared.
Unfortunately for Wolk, Pennsylvania, where he filed his case, generally requires that defamation
lawsuits be filed within one year of the injury. According to Law.com, Wolk argued that the court
should let the statute of limitations slide, since he had not discovered Frank's allegedly
defamatory post until April 2009, when he supposedly performed a Google search on his name
after being advised to do so at a "seminar on client relations in early 2009."

U.S. District Judge Mary McLaughlin did not question the plausibility of this story, which
suggests that a notoriously sensitive lawyer who had sued over online criticism back in 2001 did
not think of Googling his own name until he learned about this esoteric technique in 2009. But in
a decision (PDF) issued this week, she dismissed Wolk's suit, ruling that under Pennsylvania law
plaintiffs can escape the one-year limit only if the alleged defamation was difficult to discover—
e.g., because it occurred in a eredit report or a confidential memorandum. McLaughlin said that
exception does not apply if the offending statement was published in a "mass medium" such as a
website that is well-known among attorneys and that "attracts more than 9,000 unique daily
visitors, including tens of thousands of lawyers and other professionals.”

In a sense, then, Frank, Olson, and Nieporent were saved by the conspicuousness of the forum in
which they dissed Wolk. Even if Wolk had not missed the deadline, it seems likely he would have
lost the case, since the comments to which he objected are a constitutionally protected
combination of fact and opinion. But before losing, he would have succeeded in punishing his
critics by inflicting the anxiety, inconvenience, and cost of litigation on them. One really wishes
courts would do more to protect the First Amendment rights of writers who offend rich people
with thin skins.

Law.com reports that "Wolk has already filed a notice of appeal to challenge McLaughlin's
ruling.”

[*Spelling corrected. His name was misspelled in McLaughlin's ruling.]
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Wolk v. Olson: Overlawyered in the nevws
by Walter Olson on August 9, 2010

While I was away in recent days, a news story about this site drew wide coverage in the press.
U.S. District Judge Mary McLaughlin last week dismissed a defamation lawsuit filed by
Philadelphia aviation lawyer Arthur Alan Wolk against me, Overlawyered, and co-bloggers Ted
Frank and David Nieporent over a blog post that Ted published on this site in 2007. Judge
McLaughlin ruled (PDF) that the claim was time-batted, notwithstanding Wolk’s argument that
the operation of the statute of limitations should have been stayed based on his claim that he was
unaware of the post until 2009, when he says he first performed a Google scarch on his own
name.

The judge’s dismissal of the suit was covered in Law.com/The Legal Intelligencer, the ABA
Joumal, Legal Ethics Forum, and many other blogs and publications well known to our readers.
All of us are grateful to attorneys Michael N. Onufrak and Siobhan K. Cole of White and
Williams in Philadelphia, who represented us. Had the judge not ruled in our favor on the
threshold statute of limitations issue, we are confident that we would have prevailed based on the
post’s protected status under the First Amendment. Wolk has filed a notice of appeal in the
action.

For readers’ protection as well as our own, we are obliged to discourage discussion in our
comments section about these developments. We regret the curtailment of free controversy.
More: Ted at Point of Law.
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Who You Calling Touchy?

jocoly Sulluni| September 16, 2010

Last motith | wrote a blog posi eriticizing a lawyer, Arthur Alan Wolk, who has been known to sue
people for eriticizing him online. Guess what happened? Wolk recently enmailed me, threatening to
sue me and Reasonr unless [ delete the past:

Remove it because it is false and you get a free pass. If you don't T will si:e you because you
Tike your buds a1 Overlawyered did nothing to fuct check anything before you wrote your
blog. n fact had vou read my fawsuit you would have known that what you were about to
publish and republish was false but instead you recklessly failed to do anything to verify if
what you were writing about had any merit or truth whatsoever. Guess what, you need to
check the statute of limitations beczuse it won't apply to you. I am giving you the
opportunity you didn't give me, and set the record straight and to do the right thing.
Plezse remove your Hes from the intemet.

EVERY
TOUCHDOWN

FROM EVERY
GAME

This felse and defamatory publication jeopardizes Reason.com's feundation status and |
have already retzined tax counse! ta challenge the tax exempt status of ail these public
interest organizations whe ore nothing more than lobbyists for trt reform, a violation of
the tax exemp! status they clairn, If you think for even a moment that my forty-one yeats
of practice will be defined by Ties on the internet you need to do a little ore research.
Please do not muke ine cause you and your officers to join your friends in Philadelphia. |
just want lies about me off the web.

ALL ON ONE
CHANNEL

Although Wolk's reaction to niy post reinforees the point | was trying to make, he reasonahly
complains that 1 did not inelude his response to the Querfaisyered pos that was the subject of one of
his defaimation suits, He says he avolded any eonflict of interest in Taylor ¢. Teledyne by not
participaling in the settlenent negotiations and by not asking the judge to vacate & discovery order
that eriticized him until after an agreement had been reached. He cites letters from two other
plaintiffs' attorueys who were involved in the case, who confirm this account. Welk also says the
judge’s criticism was unfair, in part beenuse other kiwyers at his firm handled discovery in that case.
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Did Mexican | 9.16.20 @ 3:30P8 | ¥
1 don't understand - are you posting the above to avoid a lawsuit or is Reason going to teli Wolk to
"Fuck ofit", us he rightly descives?
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ALVERTISEMENTS Spencer Smith | 9.16.10 @ 3:44PM | # ]
Tako Roas0n with you [ believe this has all.t'\:mted any (real) threat. 'l’hr.:_\' have now printed h:.s response, and follow
whevover you go. ups Lo the stary. This is & snorky, snarky, correction- us you often get in the face of such a threat.
!
papty Ho by

: aerongthan | 9.16.10 @ 4:10PM | #
! Any way you cut il, legal threats and especially "cease ond desist” are guaranteed ways to muke
l ------ things lhve forever an the internet.

14y ta thin

sage | 9.16.10 @ 3:30PM | &
What's the difference between o hooker and a lawyer?

Download the FREE
Reason iPhone app!
Lo reply1n thit’

“I'he hooker stops screwing you after you're dead.

firandybuck | 9.16.10 @ 3:42PM | #
“There are some things a hooker won't serew for money,

+ reply o thn

Ska | 9.16.10 @ 3:55PM | F
Lawyers are cocksuckers, but hookers give better head, o ST AL

J—— TRAC

Virginia | 9.16.10 @ 4:25PM | #
A hooker can give you AIDS, but u lawyer will really mess up your life. —_

1eply Lo This

fish | 9.16.10 @ 4:28PM | &
Not if the estate is siruetured properly!

npty jo this

The Gobbler | $.16,10 @ 4:52PM | #
*Not if the estate is structured properly!”

ANTHISA N
iapy o this

MrWhipple | 9.16.10 @ 5:44PM | #
Two lawyers are wafking down the street, They walk by a beautiful woman and ane lawyer says
1o the other, “I'd really like to fuck her”. The other lawyer replies, “out of what?"

i A kesu’iual‘m_r- |
Souereismlhdl‘\u’dua[si Teply 1 ih

Latter Day Taint | 9.16.30 @ 3:31PM | ¢
' T harven't read Arthur Alan Wolk's law suit, but [ wonder if someone who bas can tell e if there is
any mention S R

raply 1o his

waffles | 9.16.10 @ 3:45PM I,i-

28

i:s. i do (b

l;* © PapoyaSF | 9.16.10 @ 4:13PM | ¥

;,:; You're missing a trick here, waffles. When discussing if soseane may or not bea

] steaphucker, make sure Google knows who you're talking about. 1 don't know ifheisa

syfepiurker, though,

hitp://reason.com/blog/2010/09/1 6/who-y6u-calling-touchy 9/19/2010
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1y 00 H

lroy | 9.16.10 @ 4:35PM | &

Tty 1t

TheZeligrist | 9.16.10 @ 4:55PM | #
As someone who wus born in Montana and therefore an exjpert on these types of

1115, o
Goatstoo...

1eply 16 Wit

-Dumpsier Baby | 9.16.10 @ 3:45PM | #
Bravo! ThatN teach him (o threaten Reason and its gifted and witly commentariat.

inphy 1o thiy

wriord | 9.16.10 @ 3:47PM | ,¥
1 am just waiting for Steve Swith,

repiy wihik o

-Stove Smith | 9.16.10 @ 3:51PM | #
STEVE SMITH AFRAIL OF BANHAMMER!

oy b thin

Latter Day Taint | 9.16,10 @ 3:53PM { &
1t goes in their butts, stevo.

donly 1 Iy

Mr Whipple | 9.16.10 @ 5:46PM. | #

the little baby lanth sheep, und even the male sheep,
reply u;ll..ls

#'Biooks { 9.16.10 @ 3:32PM | #
all these public interest organizations who ave nothing move than lobliyists for tort reform

Tori reform!?
Oh, horror!

roply te thn

fbf | 9.16.10 @ 3:34PM | #
e "~ e

That's what I've heard. "
raply to i
Latter Day Taint | 9.16.10 @ 3:37PM | o
ruply Lo this

Spencer Smith | 9.16.10 @ 3:41PM | #

http://reason.com/blog/2010/09/16/who-you-calling-touchy 9/19/2010
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1t is n possibility, yes.
feply AN Lhiy

jroleterd | 9.16.10 @ 3:49PM | k£

g
O
e -

seply T IhE

Latter Day Talnt | 9.16.10 @ 3:52PM | #
Are we no longer free to question in America???

epiy ¥ thls

Spencer Smith | 9.16.10 @ 3:53PM | #

\

1 believe that this possibility is an irrefutable fact.
trply to s

waffles ] 9.16.10 @ 4:07PM | ¢

repiy 10 Hin

ShatiLewls | 9.16.10 @ 4:37PM | ¢

BASTARIM
hitp://wwwestuffedlegends.com/images/lambchop.jpg
seply ta thik

Latter Day Talnt | 9.16.10 @ 4:18PM | #
That the link goes to stuffediegends.com if fucking priveless.

1apiy Lu thiv

toy | 9.16.10 @ 4:37PM | #

rrply te lits

john | 9.16.10 @ 4:14PM Ii‘ ) ]
1opiy 1d Whin

Hugh Akston ) 9.16.10 @ 3:34FM | ¥
1 puess they don't teach writing in luw school.

vaply lu thh

Greer | 916,10 @ &4:31PM | #
I was thinking the same thing

“In fact had you read my lawsnit yon would have known that what you were about to publish
and republish was false but instead you recklessly failed to do anything to verify if what you
were writing about had any merit or truth whatsaever.”

http://reason.com/blog/2010/09/16/who-you-calling-touchy
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1 think the English language would confess to anything after that torture.
rcphy e this

wylie | 9.16.10 @ 4:31PM | &
Or he hires out his 15y7 old son/duughter to do his writing for him.

Hepiy 1o Hilsy

hmm | 9.17.10 @ 10:59AM | ¢

S
\l

roply 1 tlis

Spencer Smith | 9.16.10 @ 3:40PM | ¥
Um,

Had this guy not eared, this story wonld have died und these “lies” on the internet wauld have faded
into obseurity.

Plus, 1"m no lawyer, but

1epiv ir thiv

sage | 316,10 @ :41PM | *
..but he is?

it ply 1 TR

Spencer Smith | 9.16.10 @ 3:52PM |
Sorry, 1 got a fecling that | would be sued if | continued that sentence.

105y 0 Hhs

Patrick | 9.16.10 @ 3:43PM 1 &
Time to end the Jlegal cartel...

Irpdy te friy

Apogee | 9.17.10 @ 4:3BAM | ¥
Yes. Ifthe point of the C&D was to turn people against tort reform, then he's easily and
completely achieved the opposite.

14ty In thts

rriord [ 9.16.10 @ 3:44PM | ¥
He's a lawyer? His writing ability is awful, Seriously, looking at his writing, one wonders how lie got
{hrough taw sehoul, let alone university.

regly ti this

Latter Day Talnt | 9.16.10@ 3:51PM | ¥

He could be eld encugh that he only had to an apprentice in order to get law license. An old
friend of mine who graduated Harvard law told me tust's how his father got imo the biz. He also
said his father told him that the sheepskins of taday aren't worth a fuck.

4eply 1o fliy

Androw §. | 9.16.10 @ &:17PM | *

As a current lwyer (enly trudging through tax and securities laws, never will see o
courtroom in my career), 1 can lell you that law degrees mean zero. 1t wasn't until 1 was in
oy third year as a lawyer that 1 knew whaot 1 was doing.

aephy tuthils

TheZehtgeist | 9.16,10 @ 4:59PM §
Rased on Mr. Wolk's writing examples, | would surmise he attained a high level of
wchievement in letters at his alma mater, Antarctica State. :

http://reason.com/blog/2010/09/16/who-you-calling-touchy 9/19/2010
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program in the world,
Gioals tow...
-ﬂ'l’ﬁ-“

Apogee | 9.97.10 @ 243Am § ¢,
Your poor first and second year clicnts.

rply be i

AAW | 916,10 D &4:26PRA [ 4.
the shecpskins of taday aren’t worth a fuck,

Are you implving, Sir, that 1 have stopped fuckingsheep?
Hb’h@lb

.protefeed § 9.16.10 (3 7-00PH | §

No, he is imphying that vou are into newephitine sheopfucking, possbly with some
lareh pedophilia.

You, sit, might be one sick fidk.

Not saying you are, fust that it can’t be inenntroveriihly soded ot thn yoware into
fueking dead imderaged sheep.

Sy e inby

‘Douglas Fletcher | 9.16.10 @ 3:55PM [ 1.
He communicates very well that's he's augry titile prack.

My Ly Ty

flye | 9.16.10 @ 4-18PM | ¢
L.

TP

cynical { 9.16.10 @ 4:36PHA | &
Isn John 3 lawyer?

veply i chit

Berely Suppressed Rage | 9.16.10 @ 440028 | p
1 think ehout a third of the regolars bere are towryers,

Which makes me wonder how they're makizn their billnble hours goals.
roply b s

protetesd | 9.16.10 @ TOZPIA | #
Post comments on HNR, charge the tiroe spent 1o some client’s hillable hours,

You're new Lo this, arent you?
Dy £ s

R Doan | 9.16.10 @ 4:48PA § u
Biilable hours, pish. In-house, baby!
Frely b this

johni| 9.16.10 @ 4:59FM | ¥

My writing is fine. T just don't edit it. 1t isan drerned [armm for God's sake. N -docsn't e
to be letter perfect. And 1 am not the only ane who has ever fongaftena werd o ussdl'the
wrong form of 2 word on here. People just Hke 10 pick on me abont # beesuse Jorwitufiever
reason what | write gets under some people’s shin tnore than what other poople write,

ieply Lo thia
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The Gobbler | 9.16.10 @ &:55PM | #
I've got ewe, under my skin.

1epiy la Ak

Tulpne | 9.16.10@ 5:23PM | ¥
My hygiene is fing, [ just don't always wipe afier 1 domp when I'm heme alone. Who
cares?

1#pby 19 Whiy

The Gobbler | 9.16.10 @ 5:36PM | ¢
"Thanks for sharing. Here's a hottle of hot suuce.

ey Lo i

cynical § 9.16.10 @ 10:18PM | #

Also, because you not only make more typos than the avernge persan, bin they are
oceasionally amusing and unintentionally insightful, You're sort of a Yogi Berra figure
here, but with spelling and grammar instead of logie.

gy A

Tulpa | 9.16.30 @ 5:26PM | &
| wouldn't he surprised if he edited the Harvard Law Review,

peply bty

Pope Jimbo | 9.16.10 @ 3:57PM | #
Lat,

That is why scientists invented latex eondoms. No need to vely on sheepskins in this day and nge.

1#piv io iy

Fun Fact | 9.16.10 @ 3:59PM | #
"No need to rely an sheepskins in this day and age.”

But they're what holds Lhe sheep's bones and innards in place.

weply 1o thia
Funfact | 9.16.10 @ 3:57PM | &
S
Tepty 10 his

Not AA Wolk, Esq. | 9.16.10 @ 4:07PM | #
My penis is so dry and hungry for ewe.

ey b this

JoelPile | 9.16.10 @ 4:32PM | »
The line storts over there,

1eply 1oty

Rrabbit | 9.16.10 @ 4:09PM | #
Arthur Alan Wolk, meet the Streisand effect.

1wyt vhig

Werly | 9.16.10 @ 4:21PM | #
S

daply lu ik

john | 9.16.10 @ 4:31PM | ¥
A —
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1oty n-lll_h

Warty | 2.56.50 2 e33PM | #
1 iy wish § et Tokess a sereenshot of the Lonewackopalypse.

1enbe tr iy

_Ballchindan | $16.30 & 5:23P8 | ¥
Yotoezvtl ehiways jnss ok 1o it

seply & this

The Gabbler | 9.16.30 @ 5:36PM | ¥
s liwen drappenred.

reply by live

Balichinian | 9.16.10 @ 5:40PM | #
Feln

anisby b S

pmgins | £I6I0 5514 | K
Y35 ttah witeme ke veas threatening to sue people, oad watted help finding the dght
peopke tesie?

iy 1ee s

Warty | 93630 & 6:I4PM | ¥
Wiot-0F feses,

sy (9 Hhis

Fip | SAGABQEITPM | &
Guind emwe. 2}

reply (e fhix

Thn Eabirler | $1610 @ A:34PM | ¥
T

gy Le 1hle

john | 216.10 O &:41PM | #
We et seRitey condism nor deny thut.

Ly 14 I

Not Arthn Wolk | 3600 & A4:26PM | ¥

e,y tast Sespsue & Goeurrecd. The defamation judge did not "accept” that Wolk did not
enymre in The assmed roodod. The judge sinply *assumed* that to be true because it wos & 12(bX 6}
o Blien 2wl 2 Fodler s a phaiifPs allegations to be true when deciding & motion to dismiss. 1

e

A

anply En tsis

hanty | TI6IOE IO | ¥
3 greess yoiaye hits Bivch waow,

rmply In s

Gwest of Sheep Fockers Past | 9.16.10 @ 4:35PM | #
You i e

teply (o bl

TEG | 936303380 | ¥,
T} e 42 Tite wha peapk: sz abant him, he should fly o junbe jet into 4 skyseraper, and then

hitpwireason.com/blogi2010/09/16who-you-calling-touchy
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Steven Rreyer will rute that waking fun of him is nat protected specch,
eyt

troy | 9.16.10 @ 4:44P1 | ¥
+1000

L) b

Dolly.| 9.16.10 @ A:35PM | ¢

Arthur Alan Wolk? Arthur Alin Wolk? Arthuer Alan Wolk? Arthar Alen Walk? Arthur Alan Wolk?
Arthur Alan Wollc? Arthr Alan Wolk? Arthur Alin Wolk? Arthur Alan Wolk? Arthor Alao Wailk?
Arthur Alan Wolk? Arthur Alan Wolk? Arthur Alim Wolk? Artlur Alans Wolk? Arthur Alan Wolks
Arthur Alan Wolk? Arthur Alan Wolk? Arthor Alon Wolk? Artimr Alen Wall? Aethor AlunWdll2
Arthur Alon Welk? Avthue Alan Walk? Artbur Alan Wall? Arther Aen Walk? Arthur Llun %2812
Arthur Alan Wolk? Arthor Alan Wolk? Arthur Alon Wolk? Arthur Alzn Wolk? Arthor 2an Wik
Arthur Alan Wolk? Arthur Akin Wolk? Arthur Alam Wolk? Arthar Alan Walk? Arthor Slan Wl
Arthar Alan Wolk? Arthur Alan Walk? Arthur Alen Wolk? Arthur Alan Walk? ArThur kan Woll¥
Arthur Alan Wolk? Arthur Alan Wolk? Arthur Alan Wolk? Arthur Alan Wolk? Arfbur Alnn Wolk?
Arthur Alan Wolk? Arthur Alan Wolk? Arthur Alan Walk? Arther Atan Wolk?

Why does that name soved fiundlicr?
pyts oo

Barely Suppressed Rage | 5.16.10@439PR | ¢
Annse——

Couldn't be.

gl b aly.

joshus comsiag .| 9.16.10 @ 6:45P8 | &
Does Arthur Alan Wolk = lonewako?

ouply b Eiss

Barety Suppressed Rage | 9.16.10 3 &:38PR | &
Grent, now 1 need to figure out how to ctean off all tis ofd man spttle from he inside: dfmncsereon

1 serinusly could just pieture the flecks of faam in the coroers of ks withered olf cikehille while e
was framtically typing that rant.

L

The Gohbles | 91620 @ 4:57PM | &
Wail until he reads all of this shit.

oy 20

Mike Lzorsen | 216,102 4:40PR | 7
Poor schiuh, Wolk, don't realize he's messing with the Kochtopus!

repdy tr iy

Amakudari | 9.16.10 & 4:A0Pm | ¢
S0, seriously, how do you not try politely first? *1 smy you posted , und T've heen tpimg o
these falsehoods off the internet for ___reasons.”

Yot you send o cease-and-desist letter? 1 it the abligation of site opemors 1o post fhrse fnpeithic
ridieule? He seems to be even tounting the biternet. The Tnternet don't take ¥mélly 10 is e vihidh
L. N

Am 1 missing scmething here?

virplly R Tha

Ballthiiten § 9.26.10.@ S:27TPM | #

What vou're missing is that people frequently go from an undergradnate grogrm thnogh'ihree
years of law school and straight into practice withott ever herving developed hagie socidl skilks
employed by normal bumans,

http://reason.com/blog/2010/09/16/who-you-calling-touchy
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| worked 15 yeary in IT before becoming an attorney. It continues to ustonish me how socially
retarded many lawyers are compared to even the computer nerds [used to work with.

TrEty (o thin.

Ska | 9.16.10 @ 5:33PM |-#
Try public accountancy for benus soctul retardation.

vy te this

.Bilichinlan | 9.16.10 @ 5:39PM | #
Are CPAs prone to being raging assholes? [ ask because § onestly don't know.

1eply 1a thix

hmm | 9.17.10 @ 11:08AM | #.

Depends on when they finished their accounting degree. The later the degree the.
higher the prohability of being nothing more than a code regurghating staron.
Accounting programs have followed the path of Law programs, pumping out
morans with degrees who have skills in their field comparable to my eat. 1 pray
for the day the tax code, SEC code, nnd the ton of finrancial legal requirements
disappear and most CPAs ere digging ditches, where they should be.

oty 1e iy

M1 Wesbles | 9.16.10  4:010M | &

As yoU were.
reply tu ihit

‘prolefeed | 9.16.10 @ T10TPM | &

w
L

apby | this

creech | 9.16.10 £ 5:00FM | #
aAre we allowed 1o drw distepectful cartoons of Luwyer Wolk?

vessly 10 this
troy | 9.16.10 0 5:01PM | #
 S——
sapty vu bl

grylilade | 916,10 @ S:01PM | #
A

4+ teply l.nthh .

Arthur Alsn Wolk:| 9.16.10 @ 5:04PM '
Hello everyone. 1 am a sheep fucker,

agply 1o thiby

Sheep Fuckers Anonymous | 9.16.30 @ 5:10PM | #
Hi, Amthur.

rephy to this

#MrWhipple | 9.16.10 @ 5:58PM | ¢
1. We admitted we were powerless aver aleohet sheepfucking—that our lives had become
unmanageahle.

2. Came to believe thal a Power greater than oursgives sheep could restore us to sanity.

hitp://reason.com/blog/2010/09/16/who-you-calling-touchy
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3. Made a decision to turn our will and our lives over te the core of God us we understood
Him..

ey 1y Lk

Mr Whipple | 9.16.10 @ 5:58PM | ¥
1. We admitted we were powerless over ateohmt sheepfucking—that our lives had become
unmanageable.

2. Came to believe that a Power greater than eursedves sheep could restore us to sanity.

4. Made a decision to furn our will and our lives over to the care of God as we understoud
Rim.. .

1eply to bk

hetler | 9.16.10 @ 5:09PM | ¥

Why is Reason bending over for this douchebag? Not a single sentence that Jacob Sullum wrote was
false. Al the disputed material wos reporied s things thet Ted Frank said. You should remove this
addendum since you lave not made any fulse statements and you have no ohligation to publish
anything Wolk tells vou.

1epirin il

Tulpa | 9.16.10 @ 5:25PM | ¢
If they remove it, everyone will forget about this story. So having this post serves to remind
everyone about the controversy surrounding Herr Wolk.

teply 1« thiy

heller | 916,10 @ 6:42PM | #
I said remove the addendwn, not the post.

tephyin thin

troy | 9,16,10 @ 5:10PM | ¥

e ———————
_m
1y 1 thin

For the Children | 9.16.10 @ 5:13PM | #
You put your big dick in,

You pull your i)ig, dick out,

You put your big dick in,

Then you shake it all about.

You do the sheepy-pee-pee,

and you give yourself a shout,

That's what it's all about!

1eply kn thit

Sen. McCarthy | 9.16.10 @ 5:15PM | ¥
Are you now or have yon ever been o member of the Sheep Fucker party?

appriy R thlY

Chris Hansen | 9.16.10 @ 5:16PM | &
Mr. Waolk, why don't you have u seat right over there.

by ba iy o

planodoc | 9.16.10 ¢ 5:26PM | #
According to Arthur Alun Wolk's website,

Arthur Alan Wolk has been appointed by the Nutiona! Transportation Safety Board to
serve on steering commuittees for every nirline disaster in which the firm has represented

hitp://reason.com/blog/2010/09/16/who-you-calling-touchy
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seply b ks

hmm | 9.17.10 @ 11:12AM | &

I get the odd fecling that while this post gppears as o correetion on its foce, the bue focus was always

meant to the comments and the sheep fucking their in.
ceply tnIhis

Jane | 9,19.10 @ 12:14PM | &
Why? would you try to destroy the reputation of a mun?

Why knowingly you maliciously republish a defamation?

why would you then publish another article in that malicious manner?
why would you try to ineite these ubtuse, sick coruments?

Why? ONLY if your interests are affected by him or is it your hosses?
or is it RILASON.ORG (rustees and officers financial interests?

VEDiY 1 Al

voung mexican | 9.19.10 @ 12:24PM |

Arthur Wolk is the best aviation lnwyer in the country. He has a lifelong reputation of legal
achievements, he is a well respected man.

You are dirl.

by tnihk

doubte hinm | 9.19.10 @ 12:29PM | ¥
Obviousky Sullum needs to pray on a reputable man to get noticed.
He had NO correction intentions, he maliciousty posted his article with this result in mind,

Iy 10 thin

Leave a Comment
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' RLMEMBER NAML, LIMAML, AN WEBSITL OH TIIIS COMPUTER FOR 30 IAYSZ

* COMMENT;

Home | Abant | Advertise | Privary | Uontact
Copyright 2010, Reason Magazine

http://reason.com/blog/2010/09/16/who-you-calling-touchy

Page 13 of 13

9/19/2010



Eoa i b -




Exhibit
«11



3.5 dxas e

—— —

:MbmmmmmﬁmMMv

Arthur Wolk - Ganale Sparch.

[Arﬁmr Wolk |;goaren;

J ammmmmmmmn A visils - Ocl 21

T Artiur Alsn Wolk v, Tnmmmm.hnbﬂndrmu:mma.m dudga wrilas
immmmmrwmmmanm I oplion ..
Mtwyumdwnv Iuthur—dlnw -Mdodmo-kmwhl-m-cam Si‘rﬂlar

" ‘The Wolk Lew Fim - Avlauon l.iligalion 'ﬁfbr
“The Wolk Lew Firm = mmwmm;mm&mmumummw
. Firm, Avindlon Soafely ia Our Prolession - AﬂhuerWolk...

. mnﬂwwnf c-m-a Simitar

Tmmw-ammmuuwmmumw..
W giritw, cominevre,_templa_law_foundara_day. bim - Cachad

Stmmmnwsﬁmdﬂawm ’ .

gy Wi

T . Arthir Alen Wolk is an siiemay and the founding partnor of The Wolk Lew Firm in
* i~ Phitadeiphin, thmhnmmnhwmddrmmwudlmhr-

wwsqddumaonvuﬂwrﬂnm Caphad

- Featuad in pe potts o BUCh .., ﬂﬁ_..:: "- oo
f blawmuwmrm Ptﬂadnhhu,l’unqmm Futuudlnmrapﬂrucn e e
o1} melerks such 63 CNN ed In publications Bia USA Today, ... AR
. blthvmuom Cached

. Arumr'llotk AMdMWlMWMMAmm R
1, \WOWHWUBMMMNMDHIW— T .
) wwp-oplupondmnhum‘lk Cached

y Halk - Wikiped |~y

. Ar&wmwm(hmomzmsmummmwmmmd
*."The Walk Law Firm in PFritadeiphia, PA, which speciaitzes In
mwmmwm_ﬁmm Cathea

% Od 15, 2010 ... Founding partner Arthwr Alan Wolk, o top sttomey In the US for eviation law
.+ and . Arthur Wolk i an giine bemport-rated plot and fet ...
' mwmmmmﬂwdmup Cached

we

. Rafiections of My Pupoy By Arthur Wolk - A chronicle of the firet .,,
. Mmmuypwmmmamy,mmmuumwmum
Tirst yoar of tha ifu of Boo, » Golden Raeirlever, with her Ded, ...

; hoca-boks.con - Cachod - Simbar o .

Fim 2
mwwl thywmmmemmmm
mmz.mfu‘mur wolk_2800445 - Cached

* Searchss relatad to Arthur Wolk

: peoplepand grihur wok

12345678810 Mot

Arthur Wolk 'mm]
View cusiomizelions  Seorchwitinross  SeachHolp GO UG fooack -
Googla Home  Advertislng Programs  Businees Sclutions  Privacy  About Gongle

http://www.google.comlsearch?s0urceid=navclicnt&ie=UTF—8&,_rlz=.lT4GPEA_ _enUS294...

1172972010




2 et - ks ey e -
ey aﬂau.nu WM Y BUIRLIUA ULUDIS METX0M
..E.Ec asﬁn u_._ESe .E E- BE.E E._Bun e §| “nvm_. ‘6% JeqORQ) Woq) YOAA UBRFIMBLY

R 050~ uwmawnqﬁwaw,-z‘nwﬂoneﬁ«ﬂéﬂﬁ_iﬁ.‘.,“
e T . S L e patuee) GARY ABL S ING Eu:naunnaaiu.aﬁzaﬂﬁﬁ.._ g

- uuﬁnp.. __ﬁ._ain_..sﬁﬁesowasﬁﬁss MEUCIOTHA -
...uc_pﬁe.cou&anaggsoﬁgaugsm

o . R S

: * " Bojq (061 PUB MOM UGNYITULLY JRANE UBDAIRT SRET
= ...E_ e Ebos esey oa_u_uﬁaﬂ 5=§m wz%un__f UL * MOM UBRY InuLY u»inzaﬁ.” i
¥ e D S e T RISy Eau.._oacq%,_.._....
I e DT e DT e ..:..!ﬁuh.__wuﬁxs_covw:ﬁE.uwu_unwunﬁ;..a.mfnswmzm”._;., :
T C A LR _._:_._.E;5%3.ﬁs.oéwnuca%aeauﬁsﬁm.E:aﬁngxuzﬁasg,.,..
s equts - 2.._...8 P —— %aénﬁﬁcpﬂﬁﬁuﬁrkczuuw. e
~ uojuide siBW AawoRs aLedda. AeLione 15008 oindo |00} ULIE08 MOUS - a; -
. n:%ﬂamsfonva. Sﬁ ma&.anceu ua._.Eas ‘SSHISNDAT BUADSIBL A WIOM LRI SBNY " -
. U
Do S . P UoREa0) BBUBLY “a ,
S I R TP T T _E_._,..a._oi_pzmeoFogsos&au_né:aaﬁms”‘._. R e :
S S e e e = ofipnd 1eups) 8 UaUM RIRdS000(q 81 IN0QE YRIM SIN MU DuWS L :
g .S_s Eauﬁas_uﬁcoﬂuuﬁiﬁsg " 0402 oni -1 BV '
. wmme_ ﬁ X
f o uc_ﬁbabw &
| o _
| o S e {soucot {¢°0! Sphmas 002'EZ Inoqy | :
B L R . ], M_WOOU
A TEd _ﬁuu qﬂgﬁu nﬂz TUEN CUUPIA GETEON qam
_ _ .. \p9S ooon - ,.?i_.niu-..ﬁ
A ......!e.:!pu:ﬂuﬂ lﬁ!Stﬂ .&a_!ﬂo?m& mv : aﬂu.iu.«..
—_ i e i — IE...iIl l . R - s e ¥ -
O Eézx?ﬁrﬁm@?ﬁ s 553.... %ﬁf#@fgi_ﬁﬁu.ﬁ%ﬂqi L &
, " J2u0ydx) 1SBITIM) SMCpLIAS - __u.:..uw u_mua.u 4:._5 .E,:. u.:_:o.u\..




ke e s = e it £

816005 10Ty “.munéﬁ... cuchnios ssaulenm’ $uinuBirg Gusplesdy  awoH sifoon

RRIpemsnENG gy quess
B uam WoLE 8 2% 6.5 2y . CRIRE
- w_moooooocoooou >
ﬁ__E_v ...wu_bwu gmnsmsuclﬁuu_uv?a_oiéuﬁ.gs!ﬁﬂ Daigimesaan
= 1214 61iSTAL UGNBIAD UB 8 QISUBLILIOS

151208 STRSMe] S SO NI0A T UG = uopude sjiEw AsoRe [usuodde Kauons ;nogs uouda
Egﬂﬁ np:? on!.__. Bnm '8 fidy o uEE.... uo._.E UL EARgsSRpY uEauB._. "AXIOM UBYY Iy

o B ——
o o ™ Gl PRI 913 ABPO] ARG IPEL WIGM USIY IR ABLIORR .
A S_:E..;anm‘quE_uaq._%aEus%_sﬁahﬁqs«mEa 1002 "L JE§’
“ l LI P -

FRLITD ~ WAL R ERU-B S BLILIOD- HIOM-IRIPINAIR; LU 100 S0) HIOALTILLS
o " "GUSNED YSLIS Jje U} Liadxa UB $¢ AL |BUORBU L
.. us.muga E:mgw.u b&wm Ji2 pu@ Mvef UOQRIAD U Podio UB B1 HOAK URRY JMIIY = D402 0L AIN

; DALY - BER LML BMHINLLIOI CURRIEISTEMN WAM ]
* '2duepata smak 0y UBLH aI0ul UM Dap 8t A dodks ue :
L .. ’ ucaku_ Eﬂgkum:nﬁ 5 .EEnum n2 n u__o__s_.i_d._g bs.ﬁ_ oc.us..aul 0LOZ 5L 8O r

WY RIFME] W) SHASE) IO MOUS

o JRIANS - PAPED - UGN FEECOSSL-LUL I MET M- SUL 7LD SIaA0e M
P w%u&ﬂﬁgcggﬂgrsuoﬁigagﬁmkﬂguﬁ

' 258 Eﬁe.umnommr aoz.ﬁa..sﬁqw éﬁ&:ﬁnéaﬁm;ﬁ_?ﬁ
*- ™ UORRIAY RHIGEN SINpoLd uoebir) user ausdiy
- ToAEp mﬂﬁuﬂ_ﬁ,ao Gulsron) BuenisuLad BUdBPRRUd Ul 18iWe) © 53 MO URjY Iy

T U - o sawea- En.sws—g%ﬁaz?ﬁ?gasss_aﬁg
e L i 0 I SAZME BUD 624 SARWE 8BS USDTIAR IR
;BE.....EE...EEaEx_uzcuassagﬁs@ﬁss.ﬁeuﬂnﬂ-éﬁ 5 PO

PRPED - awow-mm.ﬂum.rno%z:gg.ozg "ALOS DL A
= “AUNCI S1f Ul EGILITIT UOBRIAG JUBLTWRIS JSCW 8i)
mﬂeuum_gssnﬁ._.: sey. aEﬁaE_EE UMOT-HiBM © "SHOM UB(Y IMIY = 01.0Z '€ Ory

JENWIS - PBLSED - WAUSIUBLATXIANON ME LB AL ﬁ
- gg_ Sﬂuﬁﬁ ‘Blipe EOO.PBB poLOSeRs

T mlw £ APRYS oD~ gﬁﬂ.ﬁiﬁi%ﬂ._
!n.%cu..n.._ﬁu@ !ﬂ:ﬁm@ .nﬂgamw guhw
B o mpoes s ¥ o m.

<

N
|

::::E .u_:u:: SALRIMALE - :u:...r .....:.5: s £ Ui rFB _:.._...

Hitjlas k

fa gl e sEE

— e A e A SN




S .._wa...uo @lmF_E._w_..w TEGRIGISUBUEL-0) -BRE AL HCIW SRRRIE

“ S{U J0} AjJeUGLEU UMDUY S| PUR ME} UDRRIAE U] saeeds oym

” .BFE n__..nwvnmnn B “W0M UV SRy 40 paiuasalcal ag LM IsT ISEAYUON " 8861 ‘SL DO
R aved mesual _mm.._.._mu,d:m.um S DUIRS 19T ISeayLoN

CoT H - pewey OO T D IR PRIl S O L S0 O [P B S
: s .n(&dﬁﬁ?ﬂnﬂaéﬁgxﬁgoﬁh gﬁnﬂt‘.
.do.s._ﬁ " S8y LOPEASIUILDY UOREHY 21909 Bt IRSFAed DUIUMIS @ U ™ 2002 ‘6L If

iy Man

. G _.?.s.azsslﬁs N,
" #AZ| MOREIAR JO BIE 6] U] DOIRRLIGOU0D Sexf uul s “migsl;
mnsssua_ﬁsﬁsﬁsEmBq._%?sFuhoﬁagac:esang.es%agoﬁ”

. | Jn] U0 DROAMUBTYINREY) RO JAEF]
BHEED OLOZRS-QF 007 60O VOSO-ARIONURIY- ALY ALY DAPSE AL

-t edrasman Budiepeiug A u_._e_m_ do:na....

e TRUIED - WP DUE-RHI0A-URR-SNYLIR- DS B-LN0D-26 700 L €MD WNIOHLY AN
TR TR SULARD 0L O{NG SRBLW HIOAK URIY JNULIY AQUIORE USRENE
" "asEI LN PABMNC MU PUB ENOMEU B INOGE.UONSEND € 0} BAUsdSal 1 ~ 00T YEEW ¢

frtzdaunerus b ASEUOH, PV U] MET IO/ UL DUE HIOM UEY LY PES TnoD

T h - nqﬁ.mJ _EE SWOSEIOSAUUILIF YSR L (D B84 B ‘Enduoamo...u AfosumyLe .

. o ¢ Allltid 12 118 0010 DU O S{USLIWOD Niom JNgH ~ Supgedds.. . .
ST ﬁ__gug .ﬁme_w PUE A4B1 USRBAE U] LUCl UB S1IIOM LY Jnubiy '~ 900 '3 Oy -

°S I RUE MET.UTREAY.US YIS ALY

| pRLSED - MR Uy nsé.gm_.»zn_%nﬁa 03 BIEDURIBI WA,
= WIOAA UDTY AMILIY §2 E£6} U} POYSIIQRISS S LU AT HOM
u..F uEE& E.am M8 DUIPPRILS euenisuuad vcu ok nn_u: AI0R6)10 ASLUApy 8,9/2pURIeH:

mE.E.su_ PUE S/ S

U sud_‘@messmrgw&mmﬂ.ﬁg ANdIa] MBfAW

“ HIOAA LEI JOULIY (BUNCD [B40 &Q PBL LU MET NIOM. -

. nE.oSu ._qui mmm_. EEuEthu .sn_ﬂaumso_gsux TUBLRIECAP AR §,0pdepRNd (8-
- S aﬁ, ROV 8G0PGIA ITHA Biife

m_.qud\w.. _.Jﬂm _ v.laod B

et i) .Tf?ﬁ.&?&?&ﬁ p e S Tk énw.es,uottk.a.s
~1sutele NIoAA Lary LY Jakmet Uoee RudiepuInd 4g pag
BNSMEE UOISWEIND B peSSIISD ¥aam (5] WNGne o Aew s8pnr s SN Log '8 Oy .
53 T PAJIAMENIAD) ARIOM «

) .n\.ﬂnwn wy ) {spusona TgCH OIMM 0L E» INI0E 2 4 BEE4

i it e o e g 2

5]00] YWEBS MOYG o

vogead] BSURUD o
vd ‘oudiapsRud
2U0K 1a
SODIA” I”
sobews @
Bupplieaz g

g [WBS ST ekee SIdRPBING YOM VBN UMY | U—W@OU

<§m"§§d§m_§ - i ‘ N _pgﬁagﬁggggg

* s210)dx] |auaaju) SmOplN g - 431095 2

T

.__mooo : ._nh_i..._ e_:n__u_uu._:._n_ O T 3:.:., 7




EELEISEE




Exhibit
O i



S ———
St

i R =

The Volokh Conspiracy

Is There a Duty To Take Down One’s Recent Defamatory
Allegations, Once One Knows They Are False?

Eugene Volokh » March 11, 2011 2:19 pm

A question arose in connection with the Brandon Darby / New York Times controversy: Say that
a newspaper (or some other entity) posts its own article on its site, believing it to be true, and not
having serious doubts about its truth. At that point, even if some allegations in the article are
actually false, the publisher has not libeled any public figure mentioned in the article, because
the publisher was not acting with what the law calls “actual malice” — knowledge of falsity, or
reckless disregard of a known serious risk of falsity. Likewise, the publisher has not libeled any
private figure mentioned in the article, if the publisher reasonably believes the article to be true,
because the publisher was not acting with negligence (the standard for private figures). (Note:
This is an oversimplification, but sufficient for our purposes.)

But say that the publisher later learns that the statements are false. Is it liable for failing to
remove the allegations, at that point, on the theory that it is now acting with “actual malice” (or
negligently, if the plaintiff is a private figure)?

The answer appears to be yes. The Restatement (Second) of Torts — not a statute, but an
influential summary of court decisions — announces this general principle in § 577(2):

One who intentionally and unreasonably fails to remove defamatory matter that he
knows to be exhibited on land or chattels in his possession or under his control is
subject to liability for its continued publication.

Comment: ... p.... The basis of the liability is his duty not to permit the use of his land
or chattels for a purpose damaging to others outside of the land.... So far as the cases
thus far decided indicate, the duty arises only when the defendant knows that the
defamatory matter is being exhibited on his land or chattels, and he is under no duty
to police them or to make inquiry as to whether such a use is being made. He is
required only to exercise reasonable care to abate the defamation, and he need not
take steps that are unreasonable if the burden of the measures outweighs the harm to
the plaintiff. In extreme cases, as when, for example, the defamatory matter might be
carved in stone in letters a foot deep, it is possible that the defendant may not be
required to take any action at all. But when, by measures not unduly difficult or
onerous, he may easily remove the defamation, he may be found liable if he
intentionally fails to remove it.

Ilustration: 15. A writes on the wall of the men’s washroom in B’s tavern a statement
that C is an unchaste woman. B fails to discover the writing for an hour. After he



|
o @

discovers it, he fails to remove it for another hour, although he has ample opportunity
to do so. During the second hour the writing is read by several men. B is subject to
liability for the continued publication of the libel during the second hour, although not
for the original publication. [ There’s an actual California court case on that. -EV]

The logic of this provision seems to apply to Web sites owned by the publisher, especially when
they are on servers owned by the publisher (since such servers would be the publisher’s chattels),
though I think it would also extend even to the Web sites as a form of intangible chattel. (The
Restatement 1s a summary of court cases, not a statute, so one can apply it by analogy even to
situations that may fall outside its literal words.) A 2007 federal district court case has indeed
applied this principle to Web sites, and a 2008 South Carolina case seems to have endorsed this
principle as to Web sites, but concluded it was inapplicable on the facts (since the failure to
remove was only negligent and not deliberate). I know of no case that has rejected it as to Web

| sites. For an opinion on a related issue by a Texas appellate court — the Darby case has been

! filed in Texas and will likely be decided under Texas law (since Darby is a Texas resident) —
see this case. The opinion is a dissent, but the majority simply didn’t discuss this theory, rather
than rejecting it expressly.

Note that this principle only applies to the publisher’s own stories. If the story is not the
publisher’s own, then the publisher will likely be be immune under 47 U.S.C. § 230. And again,
note that I don’t know what the facts are in the Darby / Times controversy; I am just setting forth
the likely general legal principle.

Note also that the publisher will generally not be liable once the statute of limitations (generally
a year or longer) has run since the original post. At that point, under the “single publication rule”
— which is generally accepted in most states, and has generally been applied to the Internet in
the cases that have considered the issue — no further lawsuits can be brought based on the
original post, even if the publisher eventually iearns that the post is false. [UPDATE: A
commenter was confused by my initial, briefer treatment of this issue, so I added this paragraph
and moved my briefer reference to the statute of limitations out of an earlier paragraph.]

You might ask: Does this mean that traditional libraries and booksellers had a duty to remove
libelous material from their stacks and shelves, once they were aware that it is libelous (assuming
, there’s no statute of limitations problem, of the sort discussed in the preceding paragraph)? The
answer appears to be yes as to booksellers, see Spence v. Flynt, 647 F. Supp. 1266, 1274 (D.
Wyo. 1986) (which applies well-established though rarely litigated rules related to “distributor
liability” for defamation), and logically this suggests the same result would be true as to libraries.
There are plausible policy arguments in either direction on this, so perhaps courts might have
reached a different result as to libraries; but at least a credible claim could have been made
against them. Finally, note that Lexis and similar services would not have such a duty, but only
because of the federal immunity for Internet distributors secured by 47 U.S.C. § 230.




— . 82rs88738 0




T TTWT Y A Wes Fvwem -
A W £ s

Exhibit
CC13”



A Note to Our Commenters - Hit & Run : Reason Magazine Page 1 of 1

http://reason.com/blog/2010/0 a-note-to-our-commenters

A Note to Our Commenters

Matt Welch & Nick Gillespie | September 24, 2010

A short while back, we published two blog posts about attorney Arthur Alan Wolk. We did
' so because exercising and defending free speech is fundamentally what Reason is about.
' That especially includes the freedom to criticize lawyers, particularly when their behavior
warrants it.

As a result, we are now facing another threat of a groundless yet potentially expensive and
time-consuming lawsuit. We do not intend to retract our posts.

A small number of commenters - or more accurately, a number of small commenters -
have repeatedly published comments on this site that, even though Reason has absolutely
no legal responsibility whatsoever for the content of those comments, have made the
situation we face only more difficult, more expensive, and more time-consuming. To those

l commenters we say: You are hijacking our resources, so please stop. As is our prerogative,
we have deleted many of those comments, just as we regularly delete comments when it is
brought to our attention that they are abusive, harassing, and add no value to the
discussion. '

As you all know, we provide an exceptionally open forum for discussion at Reason.com,
one that you cannot find at most journals of political opinion or high-trafficked blogs. The
behavior by these commenters is threatening our ability to keep comments enabled at Hit
& Run. We do not have the resources to continue playing Whack-a-Mole and because we'd
rather spend our time doing journalism than deleting comments, there will be none on this
Ppost, either.

I 1 http://reason.com/blog/2010/09/24/a-note-to-our-commenters/print
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THE WOLK Law FIRM

PAE S

1710-12 Locust Street
Philadelphia, PA 19103
215-545-4220 Fax 215-545-5252
E-mail: airlaw@airlaw.com

www.alrlaw.com

—_— October 22, 2010
Arthur Alan Wolk

Phillp J. Ford
Bradley J. Stoll
Cynihia Devers Lamb

Dear Sit:
1 am an attorney for forty-one years out of Philadelphia. 1do air crash litigation.

Unbeknownst to me, in 2007 your affiliate Overlawyered.com wrote an article that accused
me of selling out my clients in a case called Taylr ». Teledyne in exchange for the court withdrawing a
highly critical discovery order. I found that Overlawyered website quite by accident after I attended
a CLE seminar in 2009 and it was suggested by judges there that everyone Google themselves
because jurors do and judges do as well.

I immediately contacted Overlawyered, explained why their posting was totally false. Ope of
the defense lawyets told them as well, and I have since provided letters from independent counsel in
the Taylor case who likewise point out that the case was settled before I asked permission of the
clients and their lawyers for the false order be lifted, as T was not involved in the case except in a
minor unrelated way, I am attaching a copy of these communications for your information. As of
today, the blog remains posted.

Both Walter Olson and Ted Frank claim they are cither fellows or scholats of your
otganization and use that mantra as their credibility for continuing to post 2 false article about me.
"This has and will continue to damage me, and I have explained that. I sued Olson and Frank and
their website. However, because I did not learn about the posting until the one year statute of
limitations passed, the court dismissed my case. It is on appeal. Fortunately for me, and
unfortunately for them, they published anew their false article through Popebat.com, Law.com and
other sites with which they are affiliated. They will not now be able to avail themselves of the
statute of limitations defense.

Our practice is limited to aircraft accident litigation for plaintiffs.
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October 22, 2010
Page 2

You will be interested to know that your scholars and fellows did nothing to verify what they
were writing about me was true, indeed called no one, checked no documeats, asked no client or the
defense lawyers, but rather just accused me of selling out the clients with no evidence or verification
whatsoever. Indeed, the judge who threw the case out told the lawyers that the article was clearly
defamatory and should be removed from the internet. They have not.

Since publishing the lies about me, yours and their other affiliated sites have publis‘ﬁcd and
republished and incited your blogger supplicants to publish the following quotes about me, which
are also false but even more disparaging.

L EEEEre—o,

All of this made it to Google first page under my name thanks to yout utter lack of
supetvision over your scholars and fellows and theit afflliates like Reason.com, Pope Hat, Law.com,
and others all listed on each others’ sites as affiliated.

Now, that puts me in an expensive dilemma. I bave already paid more than $200,000 in
counsel fees, and all 1 asked was that a false article, which they know to be false, be removed from
the internet. I never asked for any money, just temoval. I am about to pay much more. I am sure
you cap understand why I will not and cannot allow this to happen to me. Aside from the
professional reasons, I have children and a grandchild, and I will not permit this to live i cternity on
the web.

Which brings me to why I am writing this letter. You are an officer or trustee of the
otganization which promotes and encourages Ovetlawyeted.com to do your batcheting of those
whom you believe negatively impact your tort reform lobbying. That is a violation of your 501(c)(3)
IRS cxemption. You have, thercfore, falsely told your contributots that they may deduct
contributions. I have prepared and will shortly file a Qui Tam lawsuit to recover the taxes, interest
and penaltes for your blatant violations of the exemption.

Now the effort to destroy me in my business and profession is a violation of Civil RICO and
may be a violation of ctiminal RICO as well. I am meeting with the U.S. Attorney here to deal with

Our practice is limited to aircraft accident litigation for plaintiffs.
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this. In addition, this posting and the utter hatred it has engendered all across the internet, including
the other affiliated blogs, has caused your classless bloggers to accuse me of 2 series of heinous
crimes. As you can understand, I will not allow that to go unchallenged either.

As far as | am concerned, everything Overlawyered started and continues to fan the flames
of was done either at your direction, at yout control, at your behest, and as your agent and that of
the American Enterprise Institute, The Manhattan lnstitute for Policy Research, and The Reason
Foundation.

Remember, when the civil and criminal lawsuits are over, all T asked for was a lie being
removed from the internet by people claiming to be your scholars and fellows. You are intemet
bullies and must be stopped because reasoning with you doesn’t seem to watk.

Therefore, since three lawsuits will be filed shortly, and all the Trustees and Officess of The
Ametican Enterptise Institute, Reason Foundation, and The Manhattan Institute will be defendants,
I am demanding that certain documents be retained so it will not be necessary to file separate actions
for the obstruction of justice and the like, and since criminal statutes may be involved so that the
crime of Obstruction of Justice is not committed by you, your lawyess, your scholars or fellows.

You are hereby directed to retain, and not destroy or alter all electronic communications of
any kind that concern or relate to Arthur Alan Wolk, Overlawyered.com, Walter Olson and Ted
Frank. You are warned that you are not to alter, destroy or modify either the electronic data, the
metadata or any component of any computer used to transmit any of the information on the
foregoing subjects,

You are cautioned to retain all communications with anyone with respect to which Arthur
Alan Wolk is the subject and to retain all hard copy and electronic forms of such data, including all
communications with anyone who influenced, assisted, suggested, discussed or encouraged the false
and defamatory articles, blogs and incendiary commentaries.

You are cautioned not to destroy, alter or manipulate any electronic data concerning your
investigation of the truth of any article written about Arthur Alan Wolk, any attempted vetification
of any facts alleged or comments or blogs made.

You are directed to retain in 2 form that can be used for trial purposes all e-mails, electronic

transmittals, collections of information, communications of any kind with anyone at any time about
Arthur Alan Wolk, including your counsel.

Our practice is limited to aircraft accident litigation for plaintiffs.
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You are warned that the destruction of any of this information may constitute the wilful
interference or obstruction of justice, both civilly and criminally. You are cautioned that your
conduct and that of your colleagues may constitute both civil and criminal RICO, and therefore your
spoliation, desttuction ot manipulation of this information or the electronic data from which it is
derived may constitute the crime of obstruction of justice.

You are further cautioned to retain all communications with any of your affiliates, including

‘any trustees of your Reason Foundation or any of their trustees, officers, counsel,

Ovetlawyered.com, The American Enterprise Institute and the Manhattan Institute. You are
warned that the destruction of any information that relates to your actual activities in Jobbying and
influencing legislation through various arms may constitute the willful destruction of evidence and
obstruction of justice in the face of an investigation of your activities by the Internal Revenue
Service of your abuse of your charitable activities.

You are further cautioned to retain in hatd drive form all such information and to retain and
not replace any hard drive or destroy any information on any computer that might have any such
information requested.

You arte also requested to retain and not destroy, alter or manipulate all justifications for
your 501(c)(3) applications to the IRS, the list of donors and how much they donated, the tax
deduction letters you gave to your donots, and reports to the IRS and any other authority
concexning the amount and source of income and the tax deductions afforded. Any destruction,
alteration or disposal of such information may constitute the crime of obstruction of justice and
spoliation of evidence.

You are also instructed to retain all information from which the identity of all bloggers on
any site you have an interest in that concens or relates to Arthur Alan Wolk in particulat, including
but not limited to those who falsely accused Wolk of pedophilia.

You are instructed to maintain in all forms both electtonically and in bard copy and
document that constitutes your independent verification of the assertions of the heinous crime of
pedophilia, and what steps weze taken after being notified to remove it from your site.

You are directed to advise your staff, trustees and affiliates to retain all electronic
information on the above subjects as well.

This list is not dispositive, but Federal Authorities will be contacted to pursue criminal

RICO and Civil RICO will be brought by law firms engaged by me against you and your affiliated
organizations and the people involved in this deliberate attempt to destroy Arthur Alan Wolk,

Qur practice ig limited to aircraft accident litigation for plaintiffs.
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| Now, before you spend millions of dollars with big shot New York, Washington or othet

‘* lawyers, I am unconcerned and unafraid as I beat them all the time. I bave nothing to lose any more

: so go for it, please. My request is simple; get the lies off the internet that is posted with your name
attached to it.

I will get my counsel fees from all of you, but if you persist, I will get much more from you
and your contributors, instigators, officers, trustees and your organization funded by taxpayers who
are trying to get a job while you spend their money attacking people and bullying them with lies on

| the internet. You are, therefore, warned.

Separate civil Jawsuits will be filed for any destruction of any file, document, electronic
information ot othetwise, and criminal prosecutions will be sought since such destruction in the face
of this warning that a2 complaint to Federal criminal authorities will be made may constitute
obstruction of justice.

! You are cautioned that any attempt to furthet harass, intimidate and destroy the reputation

| of Arthur Alan Wolk will be met with suits by everyone affected by your conduct. In the event a

[ judge or jurot reports that he or she has seen your blogs and an adverse result is obtained as 2
consequence, a lawsuit for each of those adverse results will be filed.

At the end of the day, all I asked was that you remove a lie from the internet without the
payment of money. Don’t say I didn’t ask.

You see, I am old but I have won a billion dollars in verdicts and settlements, so I am not
stupid. I was going to tetire, but now I will have to remain in practice to pay my lawyers. Interesting
itony. So what you have done is keep me in practice suing your contributors for the money
necessaty to get a lies off the internet that they paid you to put on there in the first place.

I hope in the end you think it was worth it.

] AAW/cd
FEnclosures

Our practice is limited to aircraft accident litigation for plaintiffs.
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White and Williams LLP

www.whiteandwilliams.com

Publications

Legal News and Information

COURT DISMISSES DEFAMATION CLAIM AGAINST LEGAL BLOG

Philadelphia - The United States District Court for the Eastern District of Pennsylvania, Judge Mary A. McLaughlin, recently dismissed
a mass-media defamation claim against the legal weblog Overlawyered.com, defended by White and Williams.

In the suit, Arthur Alan Wolk, a well-known aviation attorney, sued Overlawyered.com, Walter Olson, Theodore Frank, and David
Nieporent for defamation, false light, and intentional interference with prospective contractual relations allegedly arising from an article
published on the Qverlawyered website in 2007. Wolk filed suit in May 2009, claiming that he did not discover the article until April of
that year.

White and Williams attorneys Michael N. Onufrak and Siobhan K. Cole - on behalf of the defendants - moved to dismiss the complaint
on the grounds that the case was not brought within the statute of limitations (one-year in Pennsylvania for defamation) and therefore
the complaint failed to state a claim. Wolk countered the motion by arguing that Pennsylvania's discovery rule tolled the statute of
limitations until Wolk became aware of the article in 2009.

The threshold issue before the District Court, therefore, was whether Pennsylvania's discovery rule applies in a defamation case, such
that the statute of limitations would be tolled until the plaintiff had actual notice, where the allegedly defamatory statements were
published and widely available, The District Court held that it must not.

While noting the absence of any decision from the Pennsylvania Supreme Court on the precise issue of whether the discovery rule
applies to mass media defamation claims, the District Court relied upon the Pennsylvania Supreme Court's instruction that "the
discovery rule should be employed only for 'worthy cases'; it ‘cannot be applied so loosely as to nullify the purpose for which a statute
of limitations exists."" (McLaughlin Qpinion, Pg. 5} {quoting Dalrymple v. Brown, 701 A.2d 164, 167 (Pa. 1997)); (further citing 42 Pa.
Cons. Stat. Ann. § 5533(a) (2010¢) and Pocone Int'l| Raceway, Inc., v. Pocono Produce, Inc., 468 A, 2d 468, 471 (Pa. 1983) for the
proposition that ignorance, mistake or misunderstanding will not toll a statute of fimitations, even though a plaintiff may not discover
an injury until it is too late.)

Judge McLaughtin's Opinion further cltes numerous opinions from other jurisdictions and three from the Eastern District of
Pennsylvania, all of which held that the discovery rule does not apply to mass-media defamation.

Despite the Court's unequivocal opinion, and the wealth of case faw upon which it rests, Wolk Immediately appealed the District Court's
decision, and the issue will now be presented to the Third Circuit. Defendants and their counse! remain convinced that the District
Court's opinion is infallible, and look forward to affirmation from the Third Circuit on this important issue so closely tied to the rights of
free speech and press.

Mr. Onufrak, a partner in the firm's Commercial Litigation Department, served as the lead attorney on the case. Siobhan Cole, an
associate in the Commercial Litigation Department, assisted with the case.
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. Discovery Rule for Libel Doesn't Apply to
Blogs, Says Federal Judge

Shannen P. Duffy
08-06-2010

Aviation lawyer and seasoned pilot Arthur Alan Wolk knows qulte a bit about the stratosphere and the troposphere, but
he may have learned something new this week about the blogosphere when a federal judge tossed out his libel suit
against the bloggers at Overlawyered.com.

As U.5, District Judge Mary A. McLaughlin sees it, a blog Is legally the same as any other "mass media,” meaning that
any libel lawsuit filed agalnst a blog In Pennsylvania must make its way to court within one year,

Walk was hoping for a break on the strict t!me limit. His lawyers -- Paul R. Rosen and Andrew 1. DeFalco of Spector
Gadon & Rosen -- argued that the "discovery rule” should apply to toll the statute of limltations until the target of an
allegedly libelous blog entry discovers it.

But McLaughlin found that blegs, by virtue of pubtishing on the Internet, qualify as mass media that simply cannot be
subjected to the discovery rule,

"The court is not aware of any case In which the discovery rule has been applied to postpone the accrual of a cause of
action based upon the publication of a defamatory staterment contained In @ book or newspaper or other mass
medium,” McLaughlin wrote in her nine-page opinion in Wolk v. Ofson.

McLaughlin sald she followed the lead of several of her colleagues on the Eastern District of Pennsylvanla bench, as
well as numerous courts around the country, in holding that "as a matter of Jaw, the discovery rule does not apply to
toil the statute of limitations for mass-media defamation.®

In court papers, Wolk said he first leammed of the existence of the allegedly defamatory article on Overlawyered when
he was advised at a seminar on diient relations in early 2009 to perform a Google search of his own name.

1t was only then, Wolk claims, that he found the Aprll 2007 blog entry by Overlawyered's Theodore Frank that allegedly
Included false allegations about Walk's handling of a case In Georgla.

‘ "The discovery rule in Pennsylvania is a rule of statutory construction applicabte to all cases,” Rosen and DeFalco

| argued.
i
¢

r- But Overlawyered's lawyers -- Michael N. Onufrak and Stobhan K, Cole of White & Williams -- argued that the discovery
iw tule simply cannot apply to any defamation suit that stems from a "published” statement.
b

Em

* MclLaughlin agreed and found that Rosen and DeFalco were asking the court to stretch the discovery rule beyond its
| intended scope,

"Not all cases are worthy of the discovery rule. Worthy cases are those pertaining to hard-to-discern Injurles,”
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McLaughtin wrote.

"If the rule is intended for hard-to-discemn Injuries, It would be at odds with a cause of action based upon a defamatory
statement disseminated through a mass medium, like 3 website, and received by tens of thousands of readers,"
Mcl.aughlin wrote.

Applying the discovery rule in Wolk's case would also "undermine the purpose” of the statute of limitations, McLaughlin
found. :

“If a plaintiff may bring a person into court after a limitations pericd has expired simply by invoking the discovery rule,
and if a court Is bound from dismissing the claim no matter how public or ancient the injury may be, then the discovery
rule will have nullified the stability and security that the statute of limitations aims to protect,” McLaughlin wrote.

Mclaughiin cited a string of declsions that followed the same logic, Including Schweihs v. Burdick, a 1996 decision In
which the 7th U.S. Circult Court of Appeals adopted a "mass-media exception” to the discovery rule, explaining that

the rule only applles to defamation "in situations where the defarnatory matertal is published In a manner likely to be
concealed from the plaintiff, such as credit reports or confidential memoranda."

Wolk has already filed a notice of appeal to challenge McLaughlin's ruling,

Rosen sald he belleved that McLaughiin had erred by failing to apply recent Pennsylvania Suprerne Court decislons that
say the discovery rule tolls the statute of limitations until an "awakening event."

The Internet, Rosen sald, poses "unique chalienges” for the courts in the field of defamation,

"Unlike mass media print defamation clalms, where the publication Is pervasive for a short time, but spon becomes
yesterday’s news, the Internet is a different animal," Rosen said.

"In cases such as Mr. Wolk's, involving a blog that is relatively obscure, but which published a false staterment that
may appear on any Google type search, the discovery rule Is of particular Impertance,” Rosen said.

Onufrak said that if his clients had not won the case on statute-of-limitatlons grounds, he was confident that they
would have won on First Amendment grounds because the blog entry was not defamatory and would have been
considered protected opinion.
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Arthur Alan Wolk v. Walter Olson

From English Wikademia

Arthur Alan Wolk v. Walter Olson is 2 _notable“mlm 2010 Internet libel case where the United States
District Court for the Eastera District of Pennsylvania ruled that the same rule for mass media applies to
the Internet when calculating a statute of limitations.

Contents

@ 1 Background
w 2 Lawsiiit

m 3 Aftermath

w 4 References

m 5 External links

Background

On September 30, 2002, in alawsuit in federal court in the United States District Cowt for the Northern
District of Georgia, Taylor v. Teledyne, Judge Julie E. Carnes sanctioried Arthur Alan Wolk for

"intentionally disobeying the orders and directives of the Court."I As part of the seitlement of the case
in 2003, the court agreed to vacate the order critical of Wolk (¥ Wolk unsuccessfully sought the
impeachment of Judge Carnes-in retaliation for her order critical of him.[™

After the seitlement, Wolk sued T eledyne and its attorneys, Lord Bissel! & Brook, for libel because they
transmitted "a United Stated District Court.order that was valid, binding, and publicly available at the

time it was transmitted." in 2007, Judge Norma Levy Shapiro of the United States District Court for
the Eastern District of Pennsylvania dismissed the lawsuit as without legal merit (€]

In 2007, Ted Frank wrote a blog for Overlawyered critical of Wolk's conduct in the Wolk v. Teledyne
and Taylor v. Teledyne litigation.!N7}

Lawsuit

In 2009, Wolk sued Overlawyered editor Walter Olson, Frank, Overlawyered, and Overlawyered
blogger David Nieparent, claiming that the blog libeled him.["? According to the complaint, Wolk did

not discover the article until April 20097 In a notable decision in 2010, Judge Mary A. McLaughtin of
the United States District Court for the Eastern District of Pennsylvania dismissed the lawsuit for failore

hitp://en.wikademia.org/ Artbur_Alan_Wolk_v. Walter_Olson LH29/2010



to comply with the one-year stetute of limitations on the grounds that a blog is mass media and the
statute of limitations runs from the date of publication.!'1IB17}

Aftermath

Wolk has appealed his loss.! %

When Reason wrote about the lawsuit, Wolk‘tlu‘catened to sue Reason.'®)
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QJI April 8 eeo7, Overloynyered writer Ted Frank blogged about-an
. . aviatioir attorney:named Arthir Alan Wolk, promipted by an item
| 8% anothisirTegal blog about thie dismissal of o ridiculons lawautt
Wolk had filed: Frank's summary of WolkK's case: "Jodge wiites
 scathing:opinion about atforney; gpponent attorney mails. opimon
‘ ta client; losing: attoi*n&y gues other attoimey for defmnation.” Riank
. Hioted that whien Wolk settled the original case:(the one thiat gave
risgtothe: Judtg{al rebeike), one condition was suppression.of that-
_embarrassing opinion. Frank suggested this.demand created.a
cgnﬂusf of: interest

6,2010

‘ Dld Wolk's client suffer from.a reduced settlemesitso thet his athorney-

- could aveid havingthe crder used hgainsf him inf other litigativn? (The
djscov!alyvialaﬁon complained about:was apparently-a repeat '
pedirrenics.) The dfstrict epittt permitted 4 settlefnent that vatated the orﬂer bnt its gnip reported: mquiw
mfo whether Wolk did net suffer from a conflict of interest and-was adequately proteeting his client's righits
wasWelk"s Feprasentation to the court thit thig-client was alright with the size of the settiemant. Thist begs
the questwn yﬂaether the client was fully aware of the confliet of interest; if, as.seems:to he the casqtha .
feovitd faited to [makesure the dlisnt kuew abovt the confliet), arie really wishes courts wiuld do more ts

- protectfiduciaries:af plainfiffs' attorneys before signing off oz settlements,

. This was not Wolk's fitst: appearance-at Overlawyered, A 2002 post noted how hehad used &

defamation suit t bully an aviation news website into.a "athorotighly abject éapitiilatien-dnd

. palegy” formhmmng a$480 milljon verdiet be had won from Cessnia. The appeasement
included gn astonishing promiss not to “characterize matters in.such a wayas to'bring pamnt
d;sczedit"ugon anyqng," lest-such characterizations instigate other people to:commit:libel
Qvedawy {putit, "The consequences of such a foriititafor the futnie of iard hitting

~ jouenalism can b imagined,” The post concluded: "Among the lessens maty ohservers wfﬂ draw,

) mthink, will be the old anes watch what yousay about lawyers.” -

Ln : Yau.prq‘bably can guess-what happened riext; The touchy lawyer with a history of suing his online

Y eriticsipto.submissionsued: Fl;ank, along with Quariawyered ed:tmm Walter Dlson (aReason.

= eohtributing eéut‘m:) and David Niepotrent®, citing the 2007 cmnmantabout Wollds eonflictef
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'mterest B’ﬂt he did not get around to deingso-until two years after the post-appeared, s
- Unforranatelytor Wolk, Pennsylvama, whiere he filedl his case, generally requirés that defamiation.
7 lawsultsbefiled within ane year of the injury. According to Eato.com, Wolk ﬂlﬁlmd thiat the covrt:
shnuld letithe:statute of limitations slide, since he had not discovered Frank's legedly

N : vy postuntil April 2009, when hesupposedly performed a Google seamh anhis ngme:
aﬂaef Bemg advised to do go-dt a "seiminar on clientfelations in early 2000."

v U.S Distni:t Judge Maty MéLaiaghlin did not guestion the plausibﬂtty of this:story, which
' ts Fhigts, ncfﬂfmllslyse"nsﬂ:we Yawyer who had sned over online eriticism hack in goez did.
- hink-of Googling his own name yntil ke learned about this egoterie technique in 20069, Butin
a a de_cisipn (PDF) Jssued"thla week, shie dismissed Wolk's suit, ruling that under Pennsylvaria law
Plantifs canescape:the one-yearlimit only if the'alleged defamation was. d!ﬁﬁeult to-diseover—
. ek, becaussitocetrvad in a credif repert.or 2 confidential memorandum MecLayghlin gaid that
. exception does Tiot apply if the offending statement was published in a "mass mediym" such as a
" websitethat is well-known among attorneys and that "attracts fnore than 9,000 uiigue daily
_ vxsrtom, mclndmgtens of thousands of lawyers and other professionals.”

- Ina seﬂﬂe, then, Ffank Olson, and Nieperetit weye saved by the conspiuousness of the foram in
which’they dizsed Wolk, Even if Wolk had not missed the deadline, it seems likely hewould have.
Jost the case, sincethe comments to which he objected are a:constitutionally: pmtented
sotbitiation: of faict and opinion, But before losui% e wotild hivve suceeeded:ir pusrishing his
exities by inflicing the anxiety, inconvenience, and cost of litigation on them. One really wishes
m&ﬁsthwunltg du moreto grotect the First: Amendmant rights of writers- who offend ri¢h people:
R B BS

Law.com reports that "Wolk has already filed-a notice of appeal to: challénge MéLaughlin's.

.mﬁn&"

| [#Spelling ootrected. His nime was misspelled in McLaughlin's ruling.]
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Wolk v. Olson: Overlawyered in the news

by Walter Olson on August 9, 2010

While [ was away in recent days, a news story about this site drew wide coverage in the press. U.S.
District Judge Mary McLaughlin last week dismissed a defamation lawsuit filed by Philadelphia
aviation lawyer Arthur Alan Wolk against me, Overlawyered, and co-bloggers Ted Frank and David
Nieporent over a blog post that Ted published on this site in 2007. Judge McLaughlin ruled (PDF) that
the claim was time-barred, notwithstanding Wolk’s argument that the operation of the statute of
limitations should have been stayed based on his claim that he was unaware of the post until 2009, when
he says he first performed a Google search on his own name.

:The judge’s dismissal of the suit was covered in Law.com/The Legal Intelligencer, the ABA Journal,

. Legal Ethics Forum, and many other blogs and publications well known to our readers. All of us are
grateful to attorneys Michael N. Onufrak and Siobhan K. Cole of White and Williams in Philadelphia,
who represented us. Had the judge not ruled in our favor on the threshold statute of limitations issue, we
are confident that we would have prevailed based on the post’s protected status under the First
Amendment. Wolk has filed a notice of appeal in the action.

For readers’ protection as well as our own, we are obliged to discourage discussion in our comments
section about these developments. We regret the curtailment of free controversy. More: Ted at Point of
Law.

Related posts

» Worst places to get sued, cont’d (0)

o “The Worst Places To Get Sued in America” (1)
o WHYY Philadelphia, “Radio Times” (1)
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¢ When a judge sues for defamation, cont’d (0)
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o Newsweek on the ADA’s effects
o August 11 roundup
o Qffering to trade legal services for sexual favors
o NYC bus drivers’ union in court
o August 10 roundup
o A reminder: anti-arbitration is anti-consumer
« B Point of Law

o Penn & Teller Thursday on vaccines
Penn & Teller's unmentionably named show on the Showtime network does a great job
debunking all sorts of matters; tomorrow, they'll turn their attention to the trial-lawyer-
driven vaccine controversy that has needlessly put thousands of children at risk.... [...]
Ted Frank

o Death of Proximate Causation? Viewer of Child Pornography Found Liable to Victim
It's hard to have any sympathy at all for viewers of child pornography -- the author of this
note finds such people despicable and deserving of criminal punishment. What about tort
liability, though? Does a viewer of a film of... [...]
Michael Krauss

o Judge Walter lambastes Lerach
in 2008, [ wrote:In today's NY Times, Joe Nocera lambastes Bill Lerach's lack of remorse
and notes that his crimes weren't victimless. To which I would add: given that Lerach's
Portfolio defense of his crimes demonstrates that he lied in... [...]
Ted Frank

o Good Budds with President Obama
President Obama attended a Democratic Senatorial Campaign Committee fundraiser
Monday at the Highland Park, Texas, home of Russell Budd, president of Baron & Budd
P.C., one of the nation's premier plaintiff's firms. Baron & Budd is also one of the premier
law firms trying... [...]
Carter Wood

o AT&T Mobility v. Concepcion
The Ninth Circuit's holding in Concepcion v. AT&T Mobility, barring an arbitration clause
that prohibits class actions as "unconscionable," rests upon a belief in the exceptionalism of
class actions, namely, that they are a uniquely superior form of dispute resolution... [...]
Ted Frank
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Podcasts
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VERIFICATION

I, Arthur Alan Wolk, Esquire, verify that the statements made in Plaintiff’s Complaint
are, to the best of my knowledge, true and correct. I understand that false statements made

herein are subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification to

authorities.

lﬂz.zz{/o

Date

Arthur Alan Wolk, Esquire
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Arthur Alan Wolk v. Teledyne Industries, Inc.

by Ted Frank on April 8, 2007

Judge writes scathing opinion about attorney; opponent attoriiey mails opinion to client; losing attorney sues
other auomey for defamation. No dice, but even this ludicrous suit does not result in sanctions.

Beck and Herrmann miss, however, an especially interesting suhplot Wolk settled the underlymg case, Taylor
v. Teledyne, No. CIV.A.1:00-CV-1741-] (N.D. Ga.), on the condition that the order criticizing him be vacated.
Did Wolk’s client suffer from a reduced settlement so that his attorney could avoid having the order used
against him in other litigation? (The discovery violation complained about was apparently a repeat
occurrence.) The district court permitted a settlement that vacated the order, but its only reported inquiry into
whether Wolk did not suffer from a conflict of interest and was adequately protecting his client’s rights was
Wolk’s representation to the court that the client was alright with the size of the settlement. That begs the
question whether the client was futly aware of the conflict of interest; if, as seems to be the case, the N.D. Ga.
failed to do so, one really wishes courts would do more to protect fiduciaries of plaintiffs’ attomeys before
signing off on settlements. 338 F.Supp.2d 1323, 1327 (N.D. Ga. 2004), aff’d in unpublished summary per

curiam opinion (11th Cir., Jun. 17, 2005).

We>ve earlier reported on Mr. Wolk for his lawsuits against commenters at an aviation website that criticized
him: Sep. 16-17, 2002. As the Taylor opinion notes, Wolk also threatened to sue the federal judge in that case.
He also filed what the Eleventh Circuit called a frivolous mandamus petition.

Related posts

= Youtube lawsuit of the week: A&P vs. Iappers 3)
* You mean it was trillions? (1)} -

» Wrongs without remedies dept. (1)
» Worst places to get sued, cont’d (0)

» Worst new idea of the day (8)
Tagged as: libel slander and defamation -
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From: Arthur Alan Wolk

Sent: Thursday, April 09, 2009 9:29 PM

To: tedfrank@gmait.com

Cc: Paul Rosen; Walter DeForest; Cheryl Dellsie; Bradley J. Stoll

Subject: Your false and disparaging statements on the website COverlawyered.com

Mr. Frank:

I have just seen the false and disparaging statements made about on your web site or better said the
web said managed, supervised and promoted by those who would deny consumers all rights to sue
companies that manufacture defective products, the American Enterprise Institute, a web site run by
and for defense lawyers and manufacturers and which by your lead at least made absolutely no effort to
investigate the facts,

You don’t mention the fact that for exampie you worked for at least two defense firms against which |
have been extremely successful thus your pique over me appears to be related more to my beating your
clients backsides than any umbrage over some undefined legal transgression. Absent from your bio is
any description of any success anywhere on any subject and with any law firm of substance so it
therefore must be easy for you to tear down someone who has a had a forty year success record against
the likes of you. Absent from your tirade is my forty years of success and my hundreds and hundreds of
cases with not a critical word by a lawyer or 2 judge.

But more important to me is your false commentary on the Taylor case and your outright libelous
statements that make me look like  sold out my clients in that case for a retraction of a false discovery
order. Had you investigated the facts you would have seen that it was my firm that made complete
discovery and the defense none. In fact it was because the court looked so foolish with nothing to back
up her vitriol that she vacated that order and for no other reason,

! have never sold out my clients ever and never will but | will fight to protect my name against people
ilke you who hide behind some phony title like “scholar” bestowed upon yourself, What did the Taylor
case settle for? Who were the heirs and what were their damages? What was the liability defense and
what were the facts against Teledyne. How many plaintiffs’ death verdicts had ever been allowed out of
that judge’s courtroom? What were the damages recoverable under Georgia law? What considerations
as to liahility and damages did | make before recommending settlement. What potential for proofs of
contributory conduct or even sole causation by immune persons such as the pilots’ employer were there
as in bad maintenance? What steps did | take to ensure that the settlement was fair and reasonable and
like other settlements or even better for similar circumstances in Georgia? Did | contact other Georgia
lawyers for thelr views?

The 11* circuit affirmed the trial court’s decision not to hold be in contemnpt, not to award counsel fees,
and not to reinstate the false discovery order. That affirmance had nothing to do with the underlying
Taylor case at all so you even got that wrong.

Kindly provide full and complete answers to these guestions in writing within twenty-four hours and yes
| will sue you for defamation. | know you never contacted me to get answers to these questions so let's
learn whom you spoke to.

| will check to see if your late firms represented Teledyne in anything. | know Kirtland and Ellis
represented Pratt and Whitney unsuccessfully against me at least once and maybe more. 1 am
attempting to see if you were involved in that debacle. 7
You see Mr. Frank, if you are golng to libel someone you need to understand the facts first and the law
and also understand the person you are libeling. This was a big mistake.
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By copy of this e-mail | am requesting my counsel, Paul Rosen to immediately institute a lawsuit against
you and your organization. When we learn who your contributors are we will sue each and every one of
them against whom [ have had cases or who motivated you to continue the defense generated effort to
damage my reputation.

Also by copy of this e-mail | am requesting counsel for Teledyne to set you straight because if | find they
had anything to do with these lies I'll sue them too.

I demand that you immediately remove this and every other article about me from your website. What
you wrote is false, shows a complete disregard for the facts and malice, an intent to harm me when you
couldn’t beat me in court and an effort to destroy the perception of potential clients who would read
this and fail to hire me. You have accused me of unethical conduct, fraud and the commission of a crime

none of which is true. This Is clearly the reason | have found it extremely difficult to gain new business.
You will soon find the same.

Arthur Alan Wolk

Case 1D; 101003053
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John Kevin Griffin, P.A.
647 N 2™ Street, Fort Pierce, FL 34950
P.0. Box 4450
Civil litigation State & Federal Court Fort Pierce, FL 34948-4450
Office: (772) 468-2525
(888) 693-5203 FAX
John Kevin Griffin * Florida Bar 1990 Emait:griffinlaw@gmail.com
Veteran United States Marine Corps

August 18, 2010

Michael N. Onufrak, Esq.

WHITE AND WILLIAMS

1650 Market Street

One Liberty Place, Suite 1800
Philadelphia, PA 00000000000000

Re: Defamation
Dear Mr. Onufrak:

I was just sent the article that your clients published about my client’s settlement implying
that her interest was compromised in order for Arthur Wolk to get a discovery order vacated.
(Wolk settled the underlying case, Taylor v. Teledyne, No. CIV.A.1 :00-CV-1741-1 {N.D. Ga.), on
the condition that the order criticizing him be vacated).

I was asked by Mr. Wolk to send you a letter so you could inform your clients of the
continuing falsity of this statement in their article, which | understand stilt appears on the
internet. That statement is entirely false. My name and contact information can be found on
the case docket but your clients didn’t attempt to contact me although they could have easily
reached me for a comment or verification before publishing this false statement.

There was no selling out or compromising the interests of my client or the Taylors, and any
contrary suggestion is not true. To suggest that Mr. Wolk did so is to suggest that | let it happen. |
would urge your clients to be very careful about publishing such a false accusation by implication
against me and directly against Mr Wolk.

| represented Ann Mauvais in the case of Taylor, et al vs. Teledyne, et al. My law firm In
Pensacola, Florida was the original firm representing her. The firm of Wolk and Genter assumed
the representation of Ms. Mauvais during the Taylor proceedings, which | monitored. The
discovery in the case was handled by Philip Ford and Catherine Slavin, not Mr. Wolk. | was aware
of the discovery order critical of Mr. Wolk individually by name.
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Settlement negotiations in the case were handled for us by Richard Genter, not Arthur Wolk,
and since the defendants’ recommended a settlement figure that was too low Richard Genter
rejected it for us and pushed for and obtained a settlement figure hundreds of thousands of
dollars more than the settlement number originally recommended. My client was totally satisfied
with the settlement figure obtained by Richard Genter and the overall pursuit of her claim against
Teledyne et al.

There was a delay in receiving the settlement funds because Teledyne delayed in furnishing us a
proposed release for signature. Inthe mean time Mr. Wolk contacted us and requested a few days
to address vacating the discovery order ldentifying him individually. | conferred with my client and
she agreed to the brief extension of time. So the point 'm conveying to you is the very satisfactory
settlement figure obtained by Richard Genter for my client had already been agreed upon and the
delay in recelving the actual funds was the result of a delay in recelving the proposed release from
the Teledyne defendants.

In the interim, between the negotiated settlement where the settlement figure had already

" been reached and the time for receiving the proposed release from Teledyne for review and

signature, the Court agreed to vacate its discovery order. There was never consideration given
or a quid pro quo, as implied in your clients’ article, offered for vacating the order. Had your
clients contacted me before publishing | would have told them what | am telling you, I would
not have allowed such a thing to occur as they have stated and implied in the article. | would
have warned them not to publish it because it was false.

Very truly yours,

hn Kevin Gri

cc: Arthur Wolk
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JasON T. SCHNEIDER, P.C.

6111 Peacrtrer Dunwoony Roan ATTORNEY AT Law {770)394-0047
Bunbinc D Fax (678)623-5271
Anuanta, GEoraia 30328 www.jasonschneiderpe.com jason@jasonschneiderpe.com
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August 10, 2010

Michael N. Onufrak, Esq.
WHITE AND WILLIAMS
1650 Market Stresat

One Liberty Place, Suite 1800
Philadelphia, PA 19103

Dear Mr. Onufrak:

My name is Jason Schneider. Iam an attorney in Atlanta, Georgia. Iacted as local counsel for the
taw firm of Wolk and Genter in the case of Taylor vs. Teledyne.

Arthur Wolk sent me your clients’ article claiming that the Taylor clients’ claims were compromised
so Mr. Wolk could get a critical discovery order vacated. That article and its implications are entirely false.

I attended the mediation along with Richard Genter. Mr. Wolk was not present or consulted by
phone during the mediation. Nor was he involved in discovery in that case to my knowledge except for a
conference call with the court regarding a discovery dispute between the parties.

A settlement was reached and concluded with a release and the clients never indicated to me they
were dissatisfied with the outcome. It was only after the settlement had been agreed to, that Mr, Wolk
asked for a one week delay to ask the court to vacate the order. There is no question in my mind that the
seltlements reached were completely separate from any request to vacate the discovery order. The
settlements reached were also well in excess of any sums offered at the mediation. Therefore, to say “it
appears” that the clients’ interests were somehow compromised to get the discovery order vacated is wrong.

Arthur asked me to write this letter to put you and your clients on notice that what they said is false
and it continues to be false on the Overlawyered website. What your clients’ article means is I allowed this
to happen, and I can assure you and your clients that they are wrong.

My name was on that docket and all they had to do was call me and I could have dispelled their
notion before it ever made it to print. They, to this day, have never contacted me to get the facts straight.

cc: Arthur Alan Wolk

Case 1D: 101003053



L
jgfig
A

)
g

EXHIBIT

Case ID: 101003053



Case 2:09-cv-04001-MAM Document 36  Filed 08/02/10 Page 1 of 8

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : CILVIL ACTICN
V. :
WALTER K. OLSON, et al : NO. 09-4001
MEMORANDUM
McLaughlin, J. . August 2, 2010

The issue before the Court is whether the Pennsylvania
Supreme Court would apply the discovery rule to toll the statute
of limitations in a méss—media defamation case. The Court holds
that it would not.

Arthur Alan Wolk, a well-known aviation attorney, has
sued Overlawyered.com for defamation, false light, and
intentional interference with prospective contractual relations
arising out of an article published on that website. Tﬁe
plaintiff also names as defendants Walter K. Olson, Theodore H.
Frank, David M. Nierporent, and The Overlawyered Group.

The defendants move to dismiss the complaint on the
ground that the case was not brought within the statute of
limitations and the complaint fails to state a claim. The Court
will grant‘the defendant’s motion to dismiss on statute of

limitations grounds.
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i : I. The Complaint

The plaintiff is perhaps the most prominent aviation
attorney in the country. Compl. 9 13. Overlawyered.com is a
public website that attracts more than 9,000 unique daily
visitors, including tens of thousands of lawyers and other

professionals. Compl. 99 22-24, 39,

In 2002, the court in Tavlor v. Teledyne Tech., Inc.,

issued a discovery order critical of the plaintiff’s conduct, but
the plaintiff was not personally involved in any of the asserted
conduct. Compl. 9 30. The trial judge subsequently vacated the
order .and sealed it from publication. Compl. ¥ 31. Thereafter,

the parties settled the case. Compl. § 32.

On April 8, 2007, Mr. Frank wrote an article (the
“Frank Article”) for Overlawyered.com, and Mr. Olson and Mr.

Nierporent edited it. Compl. 9 37. The article commented on the
chain of events leading to settlement in the Taylor case:

Did Wolk’s client suffer from a reduced
settlement so that his attorney could avoid
having the order used against him in other
litigation? [I]f, as seems to be the case,
the N.D. Ga. failed to [disclose a potential
conflict of interest], one really wishes

| courts would do more to protect fiduciaries

of plaintiffs’ attorneys before signing off
on settlements.

Compl. 1 3g.
In April 2009, the plaintiff discovered the Frank
Article. Compl. 9 47. He immediately contacted Mr. Frank and

demanded that all articles relating to the plaintiff be removed
2

FTATE

Case ID: 101003053



e

k== <

=

E3AE

T

Case 2:09-cv-04001-MAM Document 36  Filed 08/02/10 Page 3 of 8

from Overlawyered.com. Compl. § 48. The defendants refused to
retract the Frank Article, which remained accessible on the

website at the time the plaintiff filed his complaint. Compl.
T 49.

IX. Analysis

The plaintiff commenced this suit on May 12, 2009, by
filing a praecipe for a writ of summons in the Court of Common
Pleas. After removing the case to federal court, the defendant
moved for dismissal under Rule 12(b) {6). Under this rule, a
court may dismiss an action if the complaint shows facial

noncompliance with the statute of limitations. Oshiver v. Levin,

Fishbein, Sedran & Berman, 38 F.3d 1380, 1385 n.l (3d Cir. 1994);

see_also Jones v. Bock, 549 U.S. 199, 215 (2007).
Pennsylvania’s one-year statute of limitations for
defamation applies to all three claims.! See 42 Pa. Cons. Stat.

Ann. § 5523(a) (2010); Menichini v. Grant, 995 F.2d 1224, 1228

n.2 (3d Cir. 1993). The statute began to run from the time of

publication. See Dominiak v. Nat’l Enquirer, 266 A.2d 626, 629-

30 (Pa. 1970). Mr. Frank published the article on April 8, 2007,

! Because the plaintiff’s claim for intentional interference
with a potential contractual relationship arises from his
defamation claim, the one-year statute of limitations applies to
the contract claim, even though it would otherwise be subject to
a two-year limitations period. Evans v. Philadelphia Newspaper,
Inc., 601 A.2d 330, 333-34 (Pa. Super. Ct. 1991) (“{Tlhe one year
statute of limitation for defamation cannot be circumvented by
cloaking such a cause of action in other legal raiment.”).

3
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with the result that the limitations window closed on April 8,
2008. The plaintiff’s action, therefore, was time-barred when he
commenced it on May 12, 2009, unless some tolling principle had
tolled the statute.

The diséovery rule represents a potential tolling
principle. It accounts for a plaintiff’s “inability .
despite the exercise of reasonable diligence, to know that he is

injured and by what cause.” EFine v. Checcio, 870 A.2d 850, 8358

(Pa. 2005). The plaintiff claims that the discovery rule should

apply to toll the statute of limitations here,? but the
defendants argue that the rule does not apply to mass-media
defamation.

The plaintiff relies on two Pennsylvania Supreme Court
cases to support his position. The plaintiff reads these cases

too broadly, however. He first cites Fine v. Checcio, in which

the Pennsylvania Supreme Court stated that “the discovery rule
applies to toll the statute of limitations in any case where a
party neither knows nor reasonably.should have known of his
injury and its cause at the time his right to institute suit

arises.” 870 A.2d at 859. Although the plaintiff takes from

? The plaintiff also asserts that fraudulent concealment
tolled the statute. If a defendant causes a plaintiff to relax
his vigilance or deviate from a typical standard of inquiry, the
doctrine of fraudulent concealment tolls the statute of
limitations. Fine, 870 A.2d at 860. The doctrine does not apply
here. The plaintiff alleged no facts that would demonstrate that
the defendant actively or passively misled the plaintiff or hid
from him the existence of the Frank Article,

4
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this that the discovery rule should apply to “any case,” the
court went on to clarify that the purpose of the rule is to
address “an injury that 1s not immediately ascertaindble.” Id.
at 860.

The plaintiff also citeg Wilson v. El-Daief, in which
the Pennsylvania Supreme Court held that the discovery rule is a
tool of statutory interpretation that determines when a cause of
action accrues. 964 A.2d 354, 363 (Pa. 2009). Because the
statute of limitations begins to run “from the time the cause of
action accrued,” the plaintiff infers from Wilson that the
discovery rule must be applied in all cases to determine when
accrual occurs and the statute begins to run. 42 Pa. Cons. Stat.
Ann. § 5502 (a) (2010). The decision, however, described a more
limited application: “to toll the running of the statute of
limitations for latent injuries, or injuries of uﬁknown
etiology . . . .” Wilson, 964 A.2d at 356,

Elsewhere, the Pennsylvania Supreme Court has stated
that the discovery rule should be employed.only for “worthy
cases”; it “cannot be applied so loosely as to nullify the

purpose for which a statute of limitations exists.”? palrymple

? Indeed, the discovery rule is a narrow exception to an
otherwise strict limitations standard. For example, Pennsylvania
does not toll the statute of limitations for a plaintiff who
fails to discover a cause of action due to incarceration or
insanity. 42 Pa. Cons. Stat. Ann. § 5533(a) (2010). Likewise,
ignorance, mistake or misunderstanding will not toll the statute,
even though a plaintiff may not discover an injury until it is
too late. See Poconc Int’l Raceway, Inc., v. Pocono Produce,
Inc., 468 A.2d 468, 471 (pPa. 1983).

5
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v. Brown, 701 A.2d 164, 167 (Pa. 1997). Taken in their totality,
Fine and Wilson agree that not all cases are worthy of the
discovery rule. Worthy cases are those pertaining to hard-to-
discern injuries.

Consequently, the discovery rule would appear to be
inapplicable in this case. If the rule is intended for hard-to-
discern injuries, it would be at odds with a cause of action
based upon a defamatory statement disseminated through a mass
medium, like a website, and received by tens of thousands of
readers.

Moreover, applying the discovery rule here would
undermine the purpose of the statute of limitations. If a
plaintiff may bring a person into court after a limitations
period has expired simply by invoking the discovery rule, and if
a court is bound from dismissing the claim no matter how public
or ancient the injury may be, then the discovery rule will have
nullified the stability and security that the statute of

limitations aims to protect. See Schumucker v. Naugle, 231 A.2d

121, 123 (Pa. 1967},
Three other judges from this Court have concluded that
the discovery rule does not apply to mass-media defamation.

Bradford v. Am. Media Operations, Inc., 882 F. Supp. 1508, 1519

(E.D. Pa., 1985) (holding that the discovery rule could not apply

to defamation in the widely distributed Star newspaper); Barrett

Case [D: 101003053
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v. Catacombs Press, 64 F. Supp. 2d 440, 446 (E.D. Pa. 1999)

{(*[Tlhe discovery rule should not be applied where . . . a
defendant’s alleged defamation was not done in a manner meant to

conceal the subject matter of the defamation.”); Drozdowski v.

Callahan, No. 07-¢v-01233-JF, 2008 WL 375110, at *1 (E.D. Pa.
Feb. 12, 2008) (declining to apply the discovery rule to

defamation published in a book); see also Smith v. IMG Worldwide,

Inc., 437 F. Supp. 2d 297, 306 (E.D. Pa. 2006) (distinguishing
defamation in a private conversation).
Many cother courts have also declined to apply the

discovery rule to mass-media defamation. See, e.q., Schweihs v.

Burdick, 96 F.3d 917, 920-21 (7th Cir. 1996) (adopting a “mass-
media exception” to the discovery rule, explaining that the rule
only applies to defamation “in situations where the defamatory
material is published in a manner likely to be concealed from the
plaintiff, such as credit reports or confidential memoranda”);

Rinsley v. Brandt, 446 F. Supp. B850, 852-53 (D. Kan. 1977} (“We

would not apply the discovery rule where the defamation is made a
matter of public knowledge through such agencies as newspapers or

television broadcasts.”); Shively v. Bozanich, 80 P.3d 676, 688-

89 (Ca. 2003) (“[Alpplication of the discovery rule to statements
contained in books and newspapers would undermine the single-
publication rule and reinstate the indefinite tolling of the

statute of limitations . . . .”); Mullin v. Washington Free

Weekly, Inc., 785 A.2d 296, 299 (D.C. 2001) (“[Elvery other court
7
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squarely faced with this issue [rejected) application of the
discovery rule in mass media defamation claims. We follow these
precedents and do likewise here.” (citations omitted)): Flynn v.

Assoc’d Press, 519 N.E.2d 1304, 1307 {Ma. 1988) (“The discovery

rule does not apply to a public libel printed in a newspaper
widely available to the public, including the plaintiff.”); Clark

v. AiResearch Mfqg. Co. of Ariz. Inc., 673 P.2d 984, 986-87 {Az.

1983) (“We believe the rule of discovery should be applied in
those situations in which the defamation is published in a manner
in which it is peculiarly likely to be concealed from the

plaintiff . . . ."”); Tom Olesker’s Exciting World of Fashion,

Inc, v. Dun & Bradstreet, Inc., 334 N.E.2d 160, 164 (Il1l. 1975)

(distinguishing defamation in a credit report from defamation in
magazines, books, newspapers, and radio and television programs).

The Court is not aware of any case in which the
discovery rule has been applied to postpone the accrual of a
cause of action based upon the publication of a defamatory
statement contained in a book or newspaper or other mass medium.
I reach the same conclusion as my colleagues in the Eastern
District of Pennsylvania and other jurisdictions: as a matter of
law, the discovery rule does not apply to toll the statute of
limitations for mass-media defamation.

An appropriate Order will be issued separately.

Case ID: 101003053
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IN THE UNITED STATES DISTRICT CQURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ARTHUR ALAN WOLK, ESQUIRE : CIVIL ACTICN

V.

WALTER K. OLSON, et al. NO. 0%-4001

ORDER

AND NOW, this 2" day of August, 2010, upon
consideration of the Defendants’ Motion to Dismiss Pursuant to
Rule 12(b) {(6) (Docket No. 5}, the plaintiff’s opposition, the
defendants’ reply thereto, the Supplemental Brief in Support of
Defendants’ Motion to Dismiss Pursuant to Rule 12(b) {(6), the
Plaintiff’s Sur-Reply in Opposition to the Motion to Dismiss
Pursuant to Rule 12(b) (6) of Defendants, and after oral arguments
held on June 24, 2010, IT IS HEREBY ORDERED that, for the reasons
stated in a Memorandum of today’s date, the defendants’ Motion to
Dismiss ls GRANTED.

IT IS FURTHER ORDERED that the defendants’ Motion for a
Protective Order to Stay Discovery Pursuant to Rule 26(c) (Docket
No. 7) is DENIED as moot.

This case is closed.

BY THE COURT:

/s/ Mary A. McLaughlin
MARY A. McLAUGHLIN, 4J.

Case ID: 101003053
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FORUM CATEGORIES:

Miscellaneous

« ANTI-PROP 8. ANTI-PERRY. | SOCIAL SCIENCE AND THE CONSTITUTION »

tAugust 6, 2010 i

Arthur Alan Wolk v. Olson (E. D. Pa. Aug. 2, 2010) Share |

Watch what you say about lawyers dept.: A Philadelphia attorney didn't like what a blogger
wrote about the attorney's litigation record in a post about the attorney's unsuccessful libel
lawsuit, so he sued the blogger. And the blogger's innocent co-bloggers. Except the post was

made in 2007, the lawsuit was filed in 20009, and the Pennsylvania statute of limitations is
one year. It should be fairly obvious that the statute of limitations starts to run when a blog
post is first published to the Internet, but the plaintiff argued that the statute shouldn't start
to run until the plaintiff reads {or, de facto, claims to have read) the blog post, which, of
course, would destroy the statute of limitations for bloggers. No dice. One wishes the Eastern
District of Pennsylvania decision in Arthur Alan Wolk v. Olson had also addressed the
obvious First Amendment issues, but a good result is a good result, and bloggers everywhere
should rejoice that courts continue to refuse to create double-standards. Congratulations to
White & Williams, the defendants, and bloggers everywhere. (Shannon Duffy, "Discovery
Rule for Libel Doesn't Apply to Blogs, Says Federal Judge", Legal Intelligencer, Aug. 6; White
& Williams press release, Aug. §; Simple Justice blog).

Update, 5:05 PM August 6: Extensive must-read analysis by Jacob Sullum at Reason; further
commentary and coverage at Popehat; DBKP; Instapundit; and Phil. Bus. J..

POSTED BY TED FRANK AT 8:53 AM | TRACKBACK (0)
TagS:blogs , First Amendment , libel , Pennsylvania , statute of limitations , walch what you say nbout tawyers

http://www.pointoflaw.com/archives/2010/08/arthur-atan-wol.php

Published by the Manhattan Institute

CENTER FOR LEGAL FOLICY
AT THE MARKATIAN INSTITHTE
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8/12/2010
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PREFACE

Wi it some Laner ante a book thar's aboot his dog e-miziling ber breeda ! Wealbit s redth T
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happn. Wehat Boo has done is ieach miz that a lick on my dace isn't diry, it's just a lick, A Bttle slobler
Mesns an expeciabion of atreal and pocpn w0t that disgusting as long as vowne pucking tup with
a plasiw baw atoend oo hand, ‘

Nenahaneng anoammmal inoms bed was an impassibilitn, Diemember my mothes sy e s diog
Bed ause e wers dime and sog dont sleep with an animal she would 2av M Mom nes e et
somie i e dates but g dog is different,

A vondenul lawser Triend when be met Boo said, “Arthor veu will never bivan the huppiitess o1
saning a rlog ol she sheeps in vour bed.” 1 of course thought he was sume Kind of freal ot one
nght s baas leaving Roo o 90 1o sleep and the joaked at me with those hig hrovn eves and thal
Wl face that <aid “Wln cant 1 oome with vau?” 1 reatizedd that | aeeded totr it onee.
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While b rite this preface Boo s with me in m library, spuggled in her chain hanging oo wark me
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Amang sl adapt oo anvene and amvthing, At the end of the dav, we re pack animals oo and like
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Iremember onde saving to mysellwhien T extracted a bird irom Boo's locked up jaws that L didn’tsign
v ton s bt retrospecl, D did, and now Bwouldnt have icany ather way.

So thats why Dweote this ook, So vou could enjov the happiness my doggie, Buo Buo. has given mie
in her first vear and at the same time help other less Tortunate doggies who benedit iram the proceeds
all ot which oo armmal shehiers, Boo would Hke that and § do o,

ARTHUR ALAN WOLK
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ARTHUR ALAN WOLK
1710-12 Locust Street
Philadelphia, PA 19103

Plaintiff,
V.

OVERLAWYERED.COM
318 State Street
Santa Barbara, CA 93101-2361

and

THE OVERLAWYERED GROUP
875 King Street
Chappaqua, NY 10514-3430

and

WALTER K. OLSON, ESQUIRE
875 King Street
Chappaqua, NY 10514-3430

and

THEODORE H. FRANK, ESQUIRE
901 North Monroe Street, Apt. 1007
Arlington, VA 22201

and -

REASON.COM

3415 S. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

and

THE REASON MAGAZINE
3415 S. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

ted‘\by
]-h
3 :am

OCTOBER TERM, 2010

NO.

EQUITY ACTION

Case 1D: 101003053



and

THE REASON FOUNDATION
3415 8. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

and

DAVID NOTT, President
The Reason Foundation

3415 S. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

and

THOMAS E. BEACH -

Beach Investment Council

300 Barr Harbor Drive

West Conshohocken, PA 19428

and

JACOB SULLUM

3415 S. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

and

NICK GILLESPIE

3415 8. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

and
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MATTHEW WELCH

3415 S. Sepulveda Boulevard
Suite 400

Los Angeles, CA 90034

Defendants.

AVISO

NOTICE

You have been sued In court. If yon wish to defend against the claims set forth In tie
Jollowing pages, you must take action wiihin twenty (20) days after this complaint and
nofice are served, by entering awrltten appearance personally or by attorney and flling
in writing with the court your defenses or ebjections io the claims sei forth agnluast yore.
You are warned that if you fail 1o do so the case may proceed wilhout you and e
Judgment may be entered againstyou by the court without further notice for any meney
claimed ln the complaint or for any other clafm or reflef requested by the plaimiiff. You

may lose money or properiy or other rights important fo you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. iF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.

Philadelphta Bar Assoclation
Lawyer Referral and Informatlon Service
1101 Market Street, 11* floor
Phifadelplla, PA 19107
Telephone: (215) 238 - 6333

AVISC

Le han demandado o usted en In corte. Siasted qulere defenderse de estas demandas
expuestas en las paginas siguientes, usted tiene veinte (20) dias de plazo ol pastir dela
fecha de la demanday la notificacion. Hace fulta asentor una comparesencin escrita o
en persona o con un abogade y entregar a la corte en forma escrita sus defensas o sus
obfeclones a las demandas en contra de su persona. Sea avisado gue si usted no se
deflende, ln corte tomara medidas y puede continnar ln demanda en contra suya sin
previo avise o notifieacion. Ademes, la corte puede decidir a favor del demandante y
requier gue usted cumpla con todas las provi de esta di da. Usted puede
perder dinero o sus propiededes © otros derechos importantes para usted

LLEVE ESTA DEMANDA A UN ABOGADD INMEDIATAMENTE, SINO TIENE
ABOGADO O SI NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL
SERVICIO, VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL-

Asoclaclon De Licenclados De Filadelfla
SERVICIO De Referencin E Informacion Legal
1101 Market Street, 11* floor
Filadelfic, Pennsylvania 19107
TELEFONO: (215) 238 - 6333
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COMPLAINT IN EQUITY FOR INJUNCTIVE RELIEF (21500)

Plaintiff, Arthur Alan Wolk (“Plaintiff* or “Wolk™), by and through his undersigned
counsel, Bochetto & Lentz, P.C., brings the following equity action seeking both preliminary and
permanent injunction relief mandating the removal of the tortious and defamatory internet blog
postings from the various websites on which they appear, which impugn Wolk’s character,
reputation and integrity; disparage his professional abilities; and cast him in a false light and
falsely accuse him of heinous crimes.

The Parties

1. Plaintiff, Arthur Alan Wolk, is an individual, citizen and resident of the
Commonwealth of Pennsylvania, who has been an attorney since 1968, and whose practice is
limited to representing victims of air crash litigation with offices at 1710-12 Locust Street
Philadelphia, Pennsylvania.

2. Defendant, Overlawyered.com (“Overlawyered”), is a California business entity
with its home office and principal place of business located at 318 State Street, Santa Barbara,
California 93101-2361. Overlawyered operates, owns and/or controls a blogging website
www.Qverlawyered.com.

3. Defendant, The Overlawyered Group (“Overlawyered Group™), is a New York
business entity with its home office and principal place of business located at 875 King Street,
Chappaqua, New York 10514-3430,

4, Defendant, Walter K. Olson, Esquire (“Olson™), is an individual, citizen and
resident of the State of New York, with an address located-at 875 King Street, Chappaqua, New
York 10514-3430. Olson is the founder and editor of Defendant Overlawyered.com and is, or

was during relevant periods, also a senior fellow at The Manhattan Institute for Policy Research

Case ID: 101003053



(“MI”), a right wing conservative lobbyist for Tort Reform, an alleged charitable organization,
and The American Enterprise Institute (“AEI"), a similar organization.

5. Defendant, Theodore H. Frank, Esqui_re (“Frank™), is an individual, citizen and
resident of the State of Virginia, with an address located at 901 North Monroe Street, Apartment
1007, Arlington, Virginia 22201-2353. Frank is a contributor to Defendant Overlawyered.com,
and is the individual who wrote and posted at least two of the false and defamatory blog postings
at issue, who is currently an editor at MI and/or AEL. Sometimes Overlawyered, the
Overlawyered Groui), Olson and Frank are collectively referred to as the “Overlawyered
Defendants.”

6. Defendant Reason.com (“Reason”) is another blogging internet website organized
under the laws of the State of California, with its principal place of business located at 3415 S.
Sepulveda Boulevard, Los Angeles, California. Reason operates, owns and/or controls a

blogging website known as www.Reason.com, which has a co-partnership and/or co-promotion

relationship with Overlawyered. The Reason and Overlawyered websites appear to monitor
and promote each other, forming a type of co- partnering relationship, whereby blogs and
comments published on one website trigger the others to re-publish the same comments and
make other comments, thereby creating a swell of defamatory blogging statements compounding
the impact of the initial defamation.

7. Defendant, The Reason Magazine a/k/a Reason.com (“Reason Magazine”), is
upon information and belief the magazine publication arm of Reason, but also exercises
authority, control and has responsibility over the content appearing on the website

www.Reason.com.
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8. Defendant, the Reason Foundation (“Reason Foundation™), is upon information
and belief organized and existing under the Laws of the State of California as a charitable
foundation, with its principal place of business in Los Angeles, California. The Reason
Foundation and its “trustees,” upon information and belief, directly fund and control Reason.com
and Reason Magazine, including the content published by such entities such as the false,
malicious and defamatory website postings described herein.

9. Defendant, David Nott (“Nott”), is an individual, citizen and resident of the State
of California, and is the President and a Trustee of The Reason Foundation. As an Officer and
Trustee of the Reason Foundation, Defendant Nott has authority, control and is charged with the
legal responsibility to supervise énd control the content appearing on Reason’s website é.t
www.Reason.com and Reason Magazine.

10.  Defendant, Thomas E. Beach (“Beach™), is an individual, citizen and resident of
the Commonwealth of Pennsylvania, and is a Trustee of The Reason Foundation. As a Trustee
of the Reason Foundation, Defendant Beach has authority, control and is charged with the legal
responsibility to supervise and control the content appearing on Reason’s website at

www.Reason.com and Reason Magazine.

11.  Defendant, Jacob Sullum (“Sullum™), is an individual, citizen and resident of
Texas, who is a putative journalist Reason, Reason Magazine and Reason Foundation

responsible for posting defamatory blog postings on www.Reason.com conceming Wolk as more

fully described herein.
12.  Defendant, Nick Gillespie (“Gillespie™), is an individual, and, upon information
and belief, a citizen and resident of the State of California, and a putative journalist, an officer

and editor of Reason.com and its Magazine who, along with Sullum, Overlawyered and the
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other contributors to Reason.com, joined a conspiracy to destroy the good name and reputation
of Wolk by inciting a feeding frenzy of internet defamation for the sole purpose of destroying
Wolk’s reputation and advancing the political and social agendas of Reason.

13.  Defendant, Matthew Welch (“Welch™), is an individual, a citizen and resident of
the State of California, and putative journalists for Reason.com and Reason Magazine, who
published false and defamatory blog postings concerning Plaintiff on www.Reason.com.

14.  Defendants Reason, Reason Magazine, Reason Foundation, Nott, Beach, Sullum,
Gillespie and Welch are collectively responsible for and control the content of material
appearing on www.Reason.com, including the false and defamatory blog postings about Wolk
more fully described herein. Such Defendants are sometimes collectively referred to herein as
the “Reason Defendants.”

15.  In furtherance of their collective interest in tort reform legislation, and anti-
plaintiff, anti-trial lawyers agendas, Defendants have collectively conspired to discredit Wolk a
relentless barrage of internet blogs described herein which attack Wolk’s character, integrity and
commitment to his clients and cast him in a false light.

Jurisdiction And Venue

16.  Subject matter jurisdiction over the Defendants with respect to these claims and
causes of action is conferred upon this Court pursuant to 42 Pa.C.S. § 931 and 42 Pa.C.S. § 8341
et seq.

17.  This Court has personal jurisdiction over Defendant Beach because he is a
resident of and/or is domiciled in this Commonwealth. This Court also has personal jurisdiction
over the Overlawyered Defendants and Reason Defendants under 42 Pa.C.S. § 5322 (a) - (b),

because these Defendants, jointly and severally, do business in this Commonwealth, committed
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intentional torts against Plaintiff, a Philadelphia resident, harming him in the Philadelphia
community, infer alia, where they know Plaintiff conducts his legal practice and in which
community his reputation is most valued.

18.  Venue is proper in this Court pursuant to Pennsylvania Rule of Civil Procedure
1006(a), because Plaintiff’s offices are headquartered in Philadelphia County, and the conduct at
issue resulted in damages here in Philadelphia County.

The Background of This Lawsuit

19.  Wolk is 67 years old, and he has been a prominent member of the Bar of this
Court for forty-one years, the majority of which time Wolk has dedicated his professional career
to representing victims of aviation crashes.

20. As Wolk’s age might suggest, while he can send and receive emails and use
Computer for limited purposes, he is far from a sophisticated computer user and until recently
was not knowledgeable about the internet and the use of search engines like Google, Yahoo, or
any others.

21.  None of Wolk’s computers had “Google” as its default search engine.

22.  In April 2009, however, Wolk attended a CLE given by judges of the Court of
Common Pleas of Philadelphia.

23.  Inthat CLE, the judges suggested to lawyers in attendance that they should
“Google” themselves since it was likely that jurors and judges do.

24.  That night, Wolk went home, “Googled” himself and found -- for the first time —

a blog dated April 8, 2007 on a website called www.overlawyered.com related to Taylor v.

Teldyne, No. Civ. Action 1:00-CV-1741-J (N.D. Ga.), a federal case where Wolk’s law firm

represented victims of an airplane crash.
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25.

The blog falsely accused Wolk of selling out his clients in the Taylor case by

compromising the value of a settlement in exchange for having the court vacate a prior discovery

order that was critical of Wolk. The blog stated as follows:

A true and correct copy of the April 8, 2007 blog is attached hereto as Exhibit “A.”

26,

Judge writes scathing opinion about attorney; opponent attorney
mails opinion to client; losing attorney sues other attorney for
defamation. No dice, but even this ludicrous suit does not result in

sanctions. [Beck/Herrmann]

Beck and Herrmann miss, however, an especially interesting
subplot. Wolk settied the underlying case, Taylor v. Teledyne, No.
CIV.A.1:00-CV-1741-J (N.D. Ga.), on the condition that the order
criticizing him be vacated. Did Wolk’s client suffer from a
reduced settlement so that his attorney could avoid having the
order used against him in other litigation? (The discovery
violation complained about was apparently a repeat occurrence.)
The district court permitted a settiement that vacated the order, but
its only reported inquiry into whether Wolk did not suffer from a
conflict of interest and was adequately protecting his client’s
rights was Wolk’s representation to the court that the client was
alright with the size of the settlement. That begs the question
whether the client was fully aware of the conflict of interest; if,
as seems to be the case, the N.D. Ga. failed to do so, one really
wishes courts would do more to protect fiduciaries of plaintiffs’
attorneys before signing off on settlements. 338 F.Supp.2d 1323,
1327 (N.D. Ga. 2004), aff’d in unpublished summary per curiam
opinion (11th Cir., Jun. 17, 2005). (emphasis supplied).

Once he saw the blog, Wolk immediately notified the Overlawyered Defendants

that it was completely false, and demanded that it be removed from the internet. Despite Wolk’s

demands, Overlawyered refused to remove the blog or issue a retraction, A true and correct copy

of Wolk’s April 9, 2009 e-mail to Defendant Frank is attached hereto as Exhibit “B.”

27.

falsehoods.

As Wolk informed the Overlawyered Defendants, the blog was rife with absolute

Case ID: 101003053



28.  First, Wolk did not even personally handle the discovery in the Taylor case, and
thus the order critical of Wolk’s conduct during discovery in the Taylor case was issued in error.

29.  Moreover, the Taylor case was seitled with no involvement from Wolk, and the
plaintiffs in the Taylor case had additional counsel other than Wolk, who independently
reviewed all aspects of the settlement making sure the plaintiffs in Taylor were well served,
received full value in the settlement and were completely satisfied with the result. Indeed, the
plaintiffs in Taylor received a settlement that far exceeded the value previously placed on the
case by an independent mediator.

30. Most importantly, the Taylor case was settled before Wolk even requested the
Court vacate the mistaken discovery order, which the Court in Taylor eventually did.

31.  Aside from Wolk himself informing Overlawyered as to the falsity of its blog,
two independent lawyers directly involved in the Taylor case, Jason T. Schneider, Esquire and
John Kevin Griffin, Esquire, wrote separate letters to Overlawyered’s counsel, also confirming
the blog was false. True and correct copies of the Griffin and Schneider Letters are attached
hereto as Exhibits “C” and “D,” respectively.

32.  Inthis regard, Attorney Griffin, who was counsel for one of the two plaintiffs in
Taylor, informed Overlawyered that the blog’s statements that the settlement was somehow
“compromised” m exchange for vacating the critical discovery order was “entirely false” as there
was “never consideration given or a quid pro quo offered for vacating the order.” Indeed, as
Griffin explained, the settlement was aiready reached before the Court vacated the discovery
order. See Exhibit “C,” Griffin Letter.

33. Likewise, Attorney Schneider, who was also counsel in the Taylor case,

informed Overlawyered that the settlement had been reached before the Court vacated the
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discovery order, and that the settlement amount actually exceeded independent valuations of the
case. As Mr. Schneider explained,

There is no question in my mind that the settlements reached were

completely separate from any request to vacate the discovery

order. The settlements reached were also well in excess of any

sums offered at the mediation. Therefore, to say “it appears™ that

the clients’ interests were somehow compromised to get the

discovery order vacated is wrong.
See Exhibit “D,” Schneider Letter.

34.  Thus, Wolk provided the Overlawyered Defendants with all of the foregoing facts
and information, which conclusively proved that: (a) he did not sell out his clients; (b} he never
had a “conflict of interest”; (c) he fully disclosed all aspects of the case and settlement to his
clients and other plaintiffs’ counsel, all of whom independently reviewed and approved of the
settlement, which was well in excess of an independent mediator’s recommended settlement
value; and (d) he absolutely did not compromise the client’s interest in the settlement in
exchange for vacating the court’s discovery order since the case was settled before the Court
even vacated the discovery order.

35.  Although the Overlawyered Defendants never bothered to check the facts before
posting the blog, once Wolk provided Overlawyered with the actual, true facts, the Overlawyered
Defendants knew what was contained in their April 8, 2007 blog was false.

36.  The Overlawyered Defendants nevertheless refused to remove the false blog,
thereby continuing to publish the blog with actual knowledge of its falsehoods.

37.  Since the Overlawyered Defendants refused to remove the lies they posted, Wolk

was forced to file an action at law in this Court in August 2009, which the Overlawyered

Defendants removed to the Federal District Court on diversity grounds.
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38.  On August 2, 2010, the District Court granted the Overlawyered Defendants’
Rule 12(b)(6) Motion to Dismiss, ruling that, despite Wolk having no reason to discover the
defamatory blog until April 2009, Pennsylvania’s “discovery rule” did not apply to toll the one-
vear statute of limitations. A true and correct copy of the District Courts August 2, 2010
Memorandum is attached hereto as Exhibit “E.”

39.  Although the District Court’s decision is currently on appeal in the Third Circuit,
in the meantime, Wolk has been forced out of court, without an adequate remedy at law, and the
Overlawyered Defendants continue to allow the false April 8, 2007 blog to remain on their
website even though they know the allegations are categorically false.

Wolk Becomes the Subject of Unrelenting Character Assassinations

40.  Afier the District Court dismissed Wolk’s damages claim on statute of limitations
grounds, the Overlawyered Defendants immediately initiated a feeding frenzy of internet
blogging chatter further defaming Wolk, which included enlisting the participation of various

co-partnering blogging sites, like www.reason.com, www.popehat.com, and www.law.com.'

41.  Each of these websites appear to monitor and promote the other, forming a type of
co- partnering relationship, whereby blogs and comments published on one website trigger the
others to re-publish the same comments and make other comments, thereby creating a swell of
defamatory statements compounding the impact of the initial defamation.

42. In this regard, on August 6, 2010, a few days after the District Court’s decision,
Frank, the author of the initial April 8, 2007 Overlawyered blog, posted another defamatory blog

on www.Pointofl.aw.com, a partnership website affiliated with Overlawyered. A true and

correct copy of Frank’s August 6, 2010 blog on PointofLaw is attached hereto as Exhibit “F.”

! To their credit, Popehat.com and Law.com removed their republications and comments when the same

information Wolk supplied to Overlawyered was supplied to them.
9
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43.  Frank’s PointofLaw blog addressed the decision in Wolk v. Olson as a victory for
“bloggers everywhere.” Frank, however, also summarized Wolk’s arguments in the District
Court, stating Wolk “argued that the statute shouldn’t start to run until the plaintiff reads (or, de
facto, claims to have read) the blog post.” See Id.

44. By charac;terizing Wolk’s allegations in the District Court as “de facto claims,”
Frank was once again defaming Wolk by directly implying that Wolk lied in his court filings as
10 the timing of when he read the first defamatory Overlawyered blog.

45.  In an effort to further incite even more defamatory internet blogging, Frank, on

his PointofLaw blog, referred to other co-partnership blog websites such as www.reason.com

and www.popehat.com, which contained additional false and defamatory statements about Wolk.
See Exhibit “F,” PointofLaw blog (referring to “Extensive must-read analysis by Jacob Sullum
at Reason.”)

46.  For example, the blog on www.reason.com to which Frank referred was posted by
Defendant Sullum on August 6, 2010, and it was entitled “Lawyer trying to protect his repﬁtation
as an Effective Advocate Misses Deadline for His Libel Suit.” A true and correct copy of
Sullum’s August 6, 2010 blog on Reason.com is attached hereto as Exhibit “G.”

47,  The title of the August 6, 2010 Reason blog was clearly defamatory in that it
intended to and did falsely imply that Wolk was an incompetent lawyer because he missed the
deadline for his own lawsuit.

48.  Further, in his Angust 6, 2010 Reason blog, Sullum also implied that Wolk was
lying in the District Court about not Googling himself until April 2009, and further implied that
Wolk was guilty of filing a previous frivolous lawsuit by “bully[ing] an aviation news website

into a thoroughly abject capitulation and apology.” See Id.

10
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49, Most significantly, Sullum’s August 6, 2010 Reason blog republished almost the
entirety of the utterly false and defamatory April 8, 2007 Overlawyered blog, and thus again
accused Wolk of breaching his ethical and fiduciary duties by selling out his client’s interest in
the Taylor case. See ld.

50.  Not to be outdone, on August 9, 2010, three days after the defamatory PointofLaw
and Reason blogs, Overlawyered, through Defendant Olson, published its own blog concerning
the District Court’s decision in Wolk v. Olson, which again touted the decision as a victory for
free speech. Significantly, Olson’s blog referred readers back to Frank’s defamatory August 6,
2010 blog posted on PointofLaw.com. A true and correct copy of Olson’s August 9, 2010 blog
posted on Overlawyered.com is attached as Exhibit “H.”

51.  When Wolk was alerted of the defamatory August 6, 2010 Reason blog, he
immediately sent notice to the Reason Defendants, demanding that they remove the defamatory
blog since it re-published the initial April 8, 2007 Overlawyered blog as well as completely new
false and defamatory statements.

52.  The Reason Defendants, predictably, refused to remove their blog. Instead, to
further impugn Wolk, on September 16, 2010, Reason, through Sullum, published a second blog
entitled “Who You Calling Touchy?,” in which Reason published a portion of Wolk’s demand
letter for the sole purpose of inciting additional defarnatory comments from Reason’s bloggers.
A true and correct copy Sullum’s September 16, 2010 blog post on Reason.com is attached
hereto as Exhibit “1.”

53. As a result, a thread of comments from Reason’s anonymous bloggers ensued,

creating a feeding frenzy of outrageously defamatory statements, which included accusations that

11
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Wolk has committed the most heinous of crimes. Exhibit “I,” 9/16/10 Reason Blog with reader
comments filed under seal.

54,  The Reason Defendants knew exactly what they were inciting in publishing their
blog “Who You Cailing Touchy?,” and intended to incite the defamatory feeding frenzy that
ensued, knowing that it would be picked up by Google and other intemet search engines.

55.  As aresult, Wolk, a respected lawyer, father of two and grandfather has been
shamelessly and falsely accused of the most heinous crimes imaginable.

56.  Wolk immediately demanded that the Reason Defendants remove the defamatory
blog and its comments, and produce the identifying information of the anonymous bloggers who
hideously libeled Wolk on their site.

57.  While the Reason Defendants eventually removed the bloggers’ hideous
comments, they still refused to remove the blog articles themselves, and further ignored Wolk’s
requests for the information identifying the anonymous bloggers.

58.  Further, although the Reason Defendants “removed” the bloggers’ comments
from its sites, because search engines like Google “cache” or store historical information from
blogs and websites, to this day one can still find the “cached” comments through Google and
other search engines. See Google search of Wolk attached hereto as Exhibit “K* (filed under

seal), and Bing search for Wolk attached hereto as Exhibit “L” (filed under seal).”

2 Like the blogging comments from the September 16, 2010 article, due to the particularly egregious nature

of the accusations appearing on the search engine rankings, Wolk is filing these exhibits under seal.

12
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Wolk’s Irreparable Harm

59.  The damages suffered by Wolk have been horrific.

60.  Wolk has been accused of selling out his clients, virtually the worst sin a lawyer
can commit.

61.  Worse, such false allegations have been spread over the internet, and now even a
“Googling” of Wolk’s name by a client, juror or judge reveals these accusations, which will exist
in perpetuity due to the nature of the internet medium. The harm from such accusations may
never be fully ascertained.

62. Further still, Defendants Overlawyered and Reason have purposefully repeated
the initial April 8, 2007 defamatory statements and published entirely new defamatory
statements, all of which was intended to and did incite a feeding frenzy of blogging activity
resulting in anonymous bloggers accusing Wolk of heinous crimes. To this day, accusations
linking Wolk to these crimes can still be found on search engines.

63.  Understandably, the emotional and physical toil on Wolk has been overwhelming.

64.  As aresult of all of the Defendants’ false and malicious defamation, Wolk does
not sleep, has suffered a reoccurrence of persistent back pain from his own airplane crash many
years ago, which on some days is disabling, takes pain medication, and has suffered reoccurring
bouts of his post traumatic stress disorder, which includes having nightmares and day mares of
his previous airplane crash.

65. Wolk has been shamed in the eyes of his community and his colleagues, and thus
he does not show his face at bar functions or social engagements where members of the Bar may

be present in numbers.

13
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66. Even Wolk’s children have become aware of the unrelenting internet smear

campaign of Defendants, forcing Wolk to explain that he is entirely innocent of these false and

malicious statements.

67.  Further, Wolk’s legal practice has suffered as a direct result of Defendants® smear

campaign. Wolk no longer has the same steady flow of clients he previously enjoyed prior to the

April 8, 2007 Overlawyered blog.

68.  Asa result, Wolk’s planned retirement has been jeopardized because the chances

of selling his practice to his associates has been greatly reduced and perhaps eliminated
altogether.

69.  Now, as a result of Defendants’ conduct, Wolk has to work harder, longer hours

to both maintain existing client relationships and build new ones, all resulting in additional

expense, time and effort for Wolk when he would otherwise be planning his retirement.

70. In sum, the harm to Wolk’s personal and professional reputations is irreparable,

and can only be fully remedied by granting the injunctive relief requested herein.

‘Claims for Equitable Relief

COUNT 1
Plaintiff v. Overlawyered Defendants

Request for Injunctive Relief

71.

Wolk incorporates all other paragraphs of this Complaint as if fully set forth
herein.

72.  The “April 8, 2007 Overlawyered Blog,” a copy of which is attached as Exhibit

“A” titled “Arthur Alan Wolk v. Teledyne Industries, Inc.,” is totally false and defamatory as to

Wolk in that it falsely states and/or implies, inter alia, that Wolk sold out his clients to geta
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court to remove a discovery order critical of Plaintiff in that case, breached his ethical
obligations and knowingly acted in contravention of the best interests of his client.
73.  Likewise, the August 6, 2010 Blog posted by Defendant Frank on

www.PointofLaw.com, attached hereto as Exhibit “F,” which was referred to and incorporated

by Olson’s August 9, 2010 blog on www.Overlawered.com, attached hereto as Exhibit “H,” is
totally false and defamatory as to Wolk in that it falsely states and/or implies that Wolk lied
and/or misrepresented the facts to the District Court in the Wolk v. Olson, et al. case, which
further implies that Wolk violated his ethical obligations as a lawyer and submitted false
statements to a tribunal.

74.  The Overlawyered Defendants, published or caused to be published the
aforementioned blogs on the Overlawyered.com, and despite Wolk providing proof that the blogs
are completely false, the Overlawyered Defendants refuse to remove them.

75. By refusing to remove the false blogs despite their actual knowledge that they are
false, the Overlawyered Defendants have knowingly published falsehoods, and thus have acted
with “actual malice.”

76.  Through their online publication, the Overlawyered Blogs has been disseminated
to thousands of individuals and continue to be disseminated to thousands more as they remain on
Overlawyered.com and, as a result, the blogs appear prominently when Woll’s name isusedasa
search term on the enormously popular search engine www.Google.com and other similar search
engines.

77.  Further, not only do the Overlawyered Blogs defame and harm Wolk’s personal
reputation, more poignantly, they are dirccted at defaming and harming Wolk’s business

reputation.
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78.  The Overlawyered Blogs impute business misconduct by implying that Wolk did
not protect his client’s best interest, as he is ethically bound to do, but rather primed his own
interests above the clients and reduced his client’s settlement to benefit himself, implying he will
do this whenever it serves his interests.

79.  This is utterly false, has been done with malice toward Wolk, and has harmed
Wolk’s reputation and injured his business because clients have become distrustful of Wolk as a
result of the Overlawyered Blogs and have not retained him.

80.  As a direct result of the Overlaweyred Blogs, Wolk has suffered, and continues to
suffer, irreparable harm, which cannot be fully compensated through money damages.

81.  Further, Wolk does not have an adequate remedy at law since the barm to his
reputation, his career, and his law practice is difficult to measure. Moreover, with respect to the

initial April 8, 2007 Overlawyered Blog, unless overtumed on appeal, Wolk’s ability to pursue

. monetary damages has been foreclosed by the District Court’s August 2, 2010 decision.

WHEREFORE, Plaintiff respectfully requests this Court to exercise its equitable powers
to remedy the continuing damage caused by the Overlawyered Blogs by issuing an injunction
ordering the Overlawyered Defendants: (a) to remove the false and defamatory Overlawyered
Blc;gs from their website; and (b) to ensure the defamatory Overlawyered Blogs are also
removed from search engines that “cache” or save the historical Overlawyered Blogs.

The Court is also requested to award Plaintiff his counsel fees and expenses to obtain this
injunctive relief, as he has spent a fortune to correct what Defendants could have easily corrected
before Plaintiff incurred any legal expense, but have steadfastly refused despite overwhelming

evidence that the blogs were false and their actual knowledge of such falsity.

16

Case ID: 101003053



COUNTII
Plaintiff v. The Reason Defendants
Request for Injunctive relief

82.  Plaintiff incorporates all other paragraphs of this Complaint as if fully set forth

herein.

83.  The blog postings by the Reason Defendants on their website www.reason.com

were all false and defamatory as to Wolk in that, inter alia, the blogs directly stated and implied
that:
(2) Wolk was an incompetent lawyer because he missed the deadline for his own suit;

(b) Wolk lied to the District Court as to when he first learned of the April 8, 2007
Overlawyered Blog;

(¢) Wolk was guilty of filing a frivolous lawsuit by “bully[ing] an aviation news website
into a thoroughly abject capitulation and apology;” and

(d) Most significantly, republished almost the entirety of the utterly false and defamatory

April 8, 2007 Overlawyered Blog, once again accusing Wolk of breaching his ethical
and fiduciary duties by selling out his client’s interest in the Taylor case.

84,  Moreover, the Reason Defendants, through their false and defamatory blog
postings, intentionally created a forum in which Reason’s anonymous bloggers were encouraged
and incited to further defame Wolk, leading to dozens of separate false accusations that Wolk

committed the most heinous crimes imaginable.

85. By encouraging and inciting its readers to further defame Wolk, the Reason
Defendants have contributed, in whole or in part, to the content of their anonymous bloggers’

statements.
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86.  Wolk has repeatedly demanded that the Reason Defendants remove their
defamatory blog postings, and in doing so, he supplied the Reason Defendants will direct proof
that their defamatory statements were absolutely false.

87.  Nevertheless, the Reason Defendants have refused to remove their defamatory
blogs, despite being given actual knowledge that the blogs were false.

88. By refusing to remove the false blogs despite their actual knowledge that they are
false, the Reason Defendants have knowingly published falsehoods, and thus have acted with
“actual malice.”

89.  Through their online publications, the Reason Blogs have been disseminated to
thousands of individuals and continue to be disseminated to thousands more as they remain on
Reason.com and, as a result, the blogs appear prominently when Wolk’s name is used as a search

term on the enormously popular search engine www.Google.com and other similar search

engines.

90. Indeed, although the Reason Defendants claim they removed from their website
the postings of their anonymous bloggers who repeatedly accused Wolk of heinous crimes, those
same anonymous postings are still visible throngh the “cache” of search engines, including on
Google and Bing.

91.  As a direct result of the Reason Defendants’ false and defamatory blogs, Wolk
has suffered, and continues to suffer, irreparable harm which cannot be fully compensated
through money damages.

92.  Further, Wolk does not have an adequate remedy at law since the harm to his

reputation, his career, and his law practice is difficult to measure.
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WHEREFORE, Plaintiff respectfully requests this Court to exercise its equitable powers
to remedy the continuing damage caused by the blogs of the Reason Defendants by issuing an
injunction ordering the Reason Defendants: .(a) to remove the false and defamatory blogs about
Wolk appearing on their website www.reason.com; and (b) to ensure the defamatory Reason
Blogs are also removed from search engines that “cache” or save the historical blogs.

The Court is also requested to award Plaintiff his counsel fees and expenses to obtain this
injunctive relief, as he has spent a fortune to correct what Defendants could have easily .corrected
before Plaintiff incurred any legal expense, but have steadfastly refused despite overwhelming

evidence that the blogs were false and their actual knowledge of such falsity.

Respectfully submitted,
BOCHETTO & LENTZ, P.C.

/s/ David P. Heim

George Bochetto, Esquire (27783)

David P. Heim, Esquire (84323)

Tricia Desmarais-Clark, Esquire (206004)
1524 Locust Street

Philadelphia, PA 19102

(215) 735-3500

Attorneys for Plaintiff
Dated: October 22, 2010
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